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BAO PAM QUYEN LAM CHU CUA NHAN DAN
VA VIEC THUC HIEN NGUYEN TAC
PHAP QUYEN O VIET NAM HIEN NAY
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TOM TAT:

Ciing véi qué trinh d1 méi, dinh hudng xay dung nha nudc phdp quyén xa hoi chit nghia
3 Viét Nam da dugc néu ra t¥ nhifng nim 1990 va chinh thic dudc khzzmg dinh trong Hién
phép & 1dn sia d8i nim 2001, D& thuc hién muc tién ndy, Viét Nam kién dinh vin dung nhitng
gid tri cBa chd nghia M4c-Lénin, k&t hop vdi nhitng gi4 tri ti€n bd ciia nhin loai trong linh vife
8 chifc, thyc hién quyé&n luc nhi nudc nhw dan chil, phép quyén. Qua hon 30 nim ddi mdi, hé
th8ng chinh trj d c6 nhiéu thay d6i phd hgp hon v6i xu th€ phét trién céia cdc nhi nudc hién
dai. Qu4 trinh im hiéu va th nghiém nay ddi hdi cin phii lam rd nhitng van dé 1y luan va
thyc ti8n, ma bai vi€tndy budc ddu cung cdp nhitng ggi md v& viéc thure hién nguyén tic phép
quyén va bdo ddm quyén Jam chd ciia nhin din theo Hi€n phdp nim 2013, ciing nhy dudng

18 clta Pang Cong sén Viét Nam.

Tit khéa: Phép quyén, quyén 1am chit, quyén lyc nhi nue, ki€m sot quyén lyc nha nuéc,

Vigt Nam.

1. Nhén thitc vé quyé&n lam chit ca nhin dén
va nguyén téc phap quyén

1.1. Nhén thite vé quyén lam chii ciia nhan dan

Dién chil (demoskratie) 1a khai niém bit ngudn
tiY x3 hdi Athens 8 dai, c6 nghia 12 quyén lyc nha
nudc t8i cao (kratie) thudc vé dai hoi toan thé
rhitng ngudi binh dan (demos). P&n cdch mang tw
s&n, ngudi binh din dugc thay bdi khéi niém nhan
dén va déin chii dugc hiéu 12 mdt chinh quyén ma
quyén Iyc t61 cao thudc v& nhan din, dugc nhin
dan thyc hanh tryc ti€p hojc théng qua cdc dar
dién qua biu cif; hogc don gidn theo Abraham Lin-
coln, dan chit 1a mot chinh quyén “céa dan, do
dén, vidin”.

38 $613-Thang 12/2017

& mat 1y lugn, dan chi gdn lién véi nguyén tic
chii quyén nhan din trong 1y thuy&t khé u6c xa hoi
ciia J. J. Rousseau. Nguyén tfc nay thé hién moi
quyén lyc thude v& nhin dén, dude thye hién thong
qua céc cudc hdi nghj nhin din (c4c nha nudc rong
16n c6 thé ¢6 cdc cd quan dai dién), khong thé
phin chia, khdng thé chuyén nhugng. Nhin chung,
céc nha nudce hién dai ddu thita nhédn chd quyén
nhén din Ia nguyén tic cd ban cda hi€n phip ma
dua trén d6 chinh quyén dugc thiét 1ap (nhan din
13 ngudn géc cfia moi quyén lyc).

& vigt Nam, tr tudng dan chd duge du nhip
clng véi qué trinh thude dia tif nhitng nidm cudi
thé ky XIX. Dudi béi canh chinh tri, xa hi thude
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dia, cdc trio luu yéu nudc da xud't hién nhiim cii
bi€n xd hoi hudng t6t hon, Mot trong nhitng
phuong thitc quan trong 13 truyén bé cdc nr tudng
déin chii d€ gidc ngd nhin din. Khdi mém dan chi
dudc dién gidi v6i ngdn ngit gidn di va d& hidu
hon véi ngudi din. Dan ché, theo H6 Chi Minh,
gdm khia canh: Nhin dén 12 chd, 13 mit hinh thic
clia din chi, thé hién vi th&, tu cich cla ngudi
dan d6i v6i nha nudc, xa hoi; va nhin din lam
chi, 14 mit thyc t€ clia din chi, thé hién khi
ning, ning lyc cda ngudi ddn hudng va s dung
quyén 13 chd clia minh.

Nhit vay, quyén lam chii clia nhin dén chinh 12
khia canh thyc tién cia dén chl, d6 chinh 4 quyén
tham gia ctia ngudi din vao ddi séng chinh tri. D&
déin ché 14 dan chii thuc chit, nhin dan phi nhin
thitc duge quyén clia minh; va nhi nudc phii taora
va khong ngitng céing cd c4c phudng tién tham gia
chinh trj clia nhan dan. Mgt khi dé 13 quyén lam
chii cia nhén din, nha nuéc (NN) c6 nghia vy phéi
ton trong, bdo vé va bio ddm.

1.2. Nhén thiic vé nguyén tdc phdp quyén

C6 nhiing cdch hi€u khdc nhau vé phap quyén
(PQ), tuy nhién, v& cd ban, PQ dé cp t6i m&i quan
hé gilta ludit phdp va cdc chii thé trong x4 hi. Ngi
dung cd ban ciia PQ d6 1a: Moi ngudi éu binh
ding trude luit phap va déu dudc ti€p cén sw bio
vé cita lujt phép; va NN hay cdc chd thé ndm git
quyén lyc nha nudc (QLNN) bj rang bude bdi luat
phép va chi dugc phép hoat ddng trong khudn khd
ctia Iudt phap. Nhit vay, ¢6 thé hiéu c6t 16i ctia PQ
thong qua sy thugng ton luit phdp, theo d6, ludt
phép c6 tinh t3i cao vi moi ché thé trong x& hai bi
rang budc va phai hanh xi phit hop vdi lut phép.
Néi dung nay tr§ thanh nguyén tic PQ trong 5
chife, hoat dong ciia NN va trong quan lf, van hanh
xa hoi.

Nguyén tic PQ xut phit tir nhu ciu ki€n tao
va duy tri mt xa hoi 8n dinh, trit tif va phat trién,
b&i ludt phdp theo PQ ¢6 dugc sy cong biing va vi
I¢i fch chung ciia x3 hoi. PE ddm dudc muc tiéu
niy, luit phip phdi théa man dugc cic dic tinh
hinh thife, gém: Pudc 1am ra bi thiét ché dwge by
quyén, theo cic quy tic thd tuc; minh bach (cong
khai, d& ti€p can); tdng qudt, rd ring, thich hgp,
6n dinh, c6 thé tién doan; dugc 4p dung cong biing

va vd ', Cac dic tinh thi tuc ciing rd't quan trong
d6i v6i PQ. C6 thé hiéu ring, khong ai phdi chin
bat cif syt trimg phat nao tif NN trir khi d6 13 két
qua cida cdc thil tyc dinh sin® Nhin chung, cic dic
tinh hinh thic va thi tuc cia PQ doi héi nhiéu thigt
ch€ @€ thyc thi, dic biét 13 thi&t ch& gin giit tinh
hiéu Irc va 4p dung luit phdp cdng bing. Hai y€u
t& quan trong d€ ddm bio diéu nay 1a phin quyén
va su phin biét y5 ring giifa ngudi tha hanh lnat va
ngudi gidm sat thi hanh ludt phap®.

PQ cdn bao him khia canh ndi dung 12 cdc y€u
6 dao difc chinh tri nhit: hé thdng kinh t&, hinh thitc
clia chinh quyén, hay quan niém vé quyén con
ngudi’, Tuy nhién, diy 12 vdn dé con giy tranh
luin. C6 ngudi cho riing, PQ chi ¢6 tinh hinh thite
va thii tuc, trong khi ngudi khic mudn b8 sung
thém khia canh n6i dung. C6 thé thfy, cdc khia
canh hinh thifc va thi tuc cd ban dugc phét sinh
theo hudng ndi dung ndo d6°. Nhin chung, céc khia
canh cd ban ciia PQ theo nhin thic phé bién rén
thé gidi la: Phan chia quyén lyc NN; dia vi t8i cao
clia Hién phap va lut; bio vé céc quyén co ban;
Iuat phdp minh bach, 16 rang va d& ti€p cén; va tu
phép doc lap®.

2. Méilién h¢ giita viéc thyc hién nguyén tic
phip quyén vdi viéc bdo ddm quyén lam chit ciia
nhin din

2.1. Nhén thitc vé vigc thuc hign nguyén tic PQ
trong t6 chifc va hogt dpng ciia by mdy NN

& Viét Nam, vin dé xay dyng nhi nudc phdp
quyén (NNPQ) dii dugc néu ra tit nim 1991 va
chinh thifc hi€n dinh trong Hién phap 1992 (sia adi
2001). Muc tidu niy dudc tdi khing dinh va thé
hién 16 hon trong Hi€n phép 2013 (Dleu 2, biéu
8(1)). & mit dudng 16i, nhdn thtc vé nguyén tic
PQ d3 dugc Pang Cong sin din phat trién, hoan
thién. Cho d€n truéc Pai hdi XI (2011), cdc
nguyén tic trong t8 chic va hoat dong ciia NN 1a:
Phin c6ng vi phdi hgp trong thyc hién QLNN,
nguyén tic tap trung din chil, quén 1§ x4 hdi biing
phap luit. P&n Pai hoi XI, Pang da b8 sung va
hon thién nguyén tic: QLNN la théng nhét, c6 sy
phin céng, phéi hop va ki€m sodt gita cdc co
quan. Tai Dai hoi XII (2016), Péng di khing dinh
phuong hdng: “Trong t6 chifc va hoat déng cda
Nha nudc, phai thuc hign dan chd, tudn thd cdc
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nguyén tic phip quyén.. Tiép tyc hodn thién co
ché bdo vé& Hi€n phap va phép luat””.

Day 12 14n diu tién Pang khing dinh PQ 12 mét
nguyén tic trong t§ chic va hoat dong ca NN.
Ngoai ra, vé cd ban, nguyén tic nay da dugc thé
hién trong Hi&n phap 2013 qua céc khia canh nhu:
Phiin cdng, phdi hop va kiém soit quyén lyc; t§
chitc va hoat déng theo Hién phép va phdp luit;...
Tuy nhién, nhitng biéu hi¢n nhut viy 12 chua ddy
dd va toan dién. G mit thyc ti&n, ddm bio nguyén
tic PQ chinh 12 viéc hoan thién va thitc thi t5t hé
thdng ludt phip quéc gia. Dién ndy ddi héi bd mdy
NN phai duge t8 chifc va hoat ddng ¢6 hidu lyc,
higu qui; thi€t 14p dugc mot khudn khd luat phdp
phi hop v6i Hi€n phdp; bdo v& quyén con ngudi
(QCN), quyén céng dan (QCD),...

2.2. Nhén thikc vé vigc bdo ddm quyén lam chit
ciia nhéin din

Quyén 1am chii ciia nhan dan dugc th€ hién ddu
tién & thm quyén 14p hi&n, theo d6, nhan déan 1a
chit thé trye ti€p x4y dyng nén Hién phdp, thi€t
14p nén chink quyén. Nhan dén 14 ngudn gbc ciia
moi quyén lyc, QLNN la quyén lyc duge dy
nhiém, ph4i sinh ti¥ chii quyén nhan dan. Ti€p dén,
qua bin cif va ng ct, ngudi dan chon Iva ra cic
dai dién hoic truc ti€p tham gia NN. Piéu nay aoi
héi mdt ch€ 46 bau cit tut do, dinh ky phdi ddm bao
cho ngudi dan thuc hién dude ddy di quyén cia
minh mot céch ty do, doc 14p. Céc dai dién phdico
cd ché ti€p xiic, ling nghe v gidi trinh tru6e ngudi
dén mét cdch hiéu qui. Pay 13 yéu cdu ciia viéc
thirc hién trdch nhiém dugc ngudi dén Gy thac; va
cling 12 phuong thitc d€ phdn 4nh § chi, nguyén
vong clia nhin din v bi€n né trd thanh chinh sich
va ludt phdp clia NN.

Ngoai ra, bing céch thy hudng QCN, dic biét
12 cdc quyén v& dan sy va chinb trs, ngudi dan tryc
ti€p hoic gidn ti€p tham gia vao cdc cong viée clia
NN. Piéu nay ddi hdi NN phai thi&t 14p duge mot
khudn khd phip 1y ddy dd cho viéce thuc hién cdc
QCN; va cdn phdi ¢ cd ché& phdp 1y 16 rang va
hiéu qud d€ bio vé cdc quyén. Cing véi d6, viec
xét X\ clia tda 4n phdi bio dam tinh dgc 1ap, v6 tu,
vi diy 1a t8m khién cudi cling bdo vé QCN trude
nhitng xAm pham, dac biét 1a tir phia NN.

Nhu vy, ¢ dim bdo quyén lam chi cda
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nhdn dén, cin tao l4p dwgc mot khuon khé phép
ly diy dd d¢& ngudi dan c6 thé tr do thuc hién
dugc cdc QCN. Pong thdi, quan trong hon, d6 13
tao 14p mét nén vén héa chinh tri, trong d6 NN
chuyén d&i nhin thifc t¥ vai trd cai trj sang NN
phuc vu véi tit duy trdch nhi€m, nghia vu. NN
&3t ngudi ddn vao vi tri trung tim trong moi hoat
dong, ddm bio quyén duge tham gia clia ngudi
dan, quyén kiém tra, gidm sdt hoat djng clia bd
méiy NN.

2.3. Méi lién hé gita vige thuc hign nguyén tic
PQ trong 16 chitc va hoat djng ciia by mdy NN véi
vige bdo ddm quyén lim chii cida nhén din

M lién hé ddu tién d6 12 QLNN phii duoc 1§
chite va thyc thi hiéu qud, vi phic 1gi chung ciia
xd hoi. Pay 12 ndi dung ri't phic tap bdi sy lién
quan téi nhiéu chii th€ vi tinh chat dic biét ca
QLNN. C6 hai khiz canh ddng chd ¥: thit nhdt,
QLNN c6 gidi han va phai bi kiém sot d€ ngin
ngla lam quyén. NN bi ring bude va chi dugc
phép hanh d6ng trong khudn khd luat phip cho
phép. N&u ¢6 sy miu thuin hoic vugt qué, lujt
phéi duge thay d8i truée theo céc thi tuc nhit dinh;
thit hai, nguyén tic PQ b8 khuyé&t cho dén chd, bdi
vé& cd ban, dan chii 1 sy tin tudng vao da s va sy
trao quyén cho cédc dai dién. Tuy nhién, 1am sao
ki€m sodt dugc cdc dai dién khéi sy lam quyén va
1am sao trénh duge kha ning déc tai cda da s6. §
day, tinh t8i cao clia lut phdp véi cdc quy trinh
dinh sfn va dac biet 1 vai trd cla tda 4n doc lap
& gilip ngén nglta § mudn v cim xic nhat thdi
ciia ddn chiing.

M0i lién hé thit hai d6 13 viéc hoan thién va
thie thi t6t hé théng luat phdp quéc gia, tao lap
khudn khé phép Iy ddy di dé ngudi dén thu hudng
QCN. Luat phép vira 13 cong cu dé NN quén Iy xa
hoi, vita 12 cong cy d€ ngudi dan tham gia vao
cdng viéc clia NN, kiém tra, gidm sdt QLNN. Tuy
nhién, cfing cin chi ¥, PQ theo nghia hep khong
nha' thi€t ddi hdi phii bo vé cac QCN; mitc db t
do duge phép clia ngudi din cé thé rit hep; lugt
phdp c6 thé mang tinh 4p dir; c4c chufn muc va
gid trj ciia ludt phdp va cla xa hoi c6 thé khong
triing khdp?®.

Nhu viy, nguyén tdc PQ 13 sy b8 khuy&t cho
dén chd, nhung ciing ¢6 thé trd thanh Iuc cn kim
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him dan chd. Do d6, cin phai k&t hgp cd hai 1y
thuy€t dan chd vd PQ, md muc tiéu cudi cing
chinh 13 phic 1¢i chung ciia xa hdi. Thuc t&, cic
gid tri dan chil, PQ du [ muc tiéu ma cdc xd hoi
mudn xay dyng, huéng t6i, va da dudc k&t hgp &
mifc d¢ nio d6. Mot xa hdi hudng t6i PQ ciing
ddng thdi hu6ng t6i viéc thi&t 1ap mdt chinh quyén
hop hi€n, véi cdc co ch€ kiém sodt quyén lyc,
nhim d4m bdo chi quyén nhin dan va phic lgi
chung cia xi hoi.

3. Thyc trang va nhitng yéu ciu dat ra véi
viéc thire hién nguyén tic phip quyén va viéc
bio dim quyén lam chii cfia nhin din § Viét
Nam hién nay

3.1. Thyc trang va nhitng yén cdu dit ra véi
viéc thue hién nguyén tic PQ trong t3 chitc va hoat
dong clia bd may NN & Viét Nam hién nay, xét tir
g6c d6 bdo dim quyén lam ché cia nhan ddn

Muyc tiéu xay dyng NNPQ & Viét Nam d4 duge
khing dinh trong Hién phdp va dvgc thé hién 16
trong Hi€n phdp 2013 véi céc quy dinh vé ché
quyén nhén dan, t8 chirc va thyc hién QLNN (cic
Diéu2, 8,94, 96, 102, 107); quy dinh v& t8 chifc va
hoat déng clia Pang theo Hi€n phdp va phdp luat
(Diéu 4). Nhitng ndi dung niy tuy mdi chi § mitc
&6 khdi quat, nhung né cho thiy xu huéng va nb
Ivc chinh tri thay d6i c&u tric thé ch& & Viét Nam
theo cdc nguyén tdc PQ.

& mit nhin thitc, quan niém nguyén tdc PQ &
Viét Nam c6 su khéc biét nhat dinh so vdi nhin
thite chung trén thé€ gidi. Do d6, yéu ciu diu tién
12 ciin 1am 16 nhan thitc vé NNPQ x4 hoi chi nghia
ma Viét Nam dang x4y dyng. Pac biét 12 m&i quan
hé phin cong, phéi hdp, kiém sodt quyén lrc trong
b8i cinh QLNN dudgc coi 1a thdng nhdt va tip trung
vio Qudc hdi (QH); phin quyén giita trung ung
vi dia phuong; t§ chitc va hoat dong cla Hai dong
bdu cif qubc gia; bdo ddm sy lanh dao cta Pang
vdi viéc Pang chju su gidm sit cda nbdn din va
chiu tréch nhiém trudc nhin dan. Pay déu 12 nhimg
khia canh c6 tinh phic tap, va ¢6 phin méi mé,
cho thiy viéc thuc hién nguyén tic PQ & Viét Nam
& cdn phiic6 thdi gian va 16 trinh titng butde mot.

Sy th6ng nhat QLNN, véi QH 1a co quan QLNN
cao nhdt, n€u hiéu va vin dung mét cdch mdy
méc, c6 thé s& din t6i syt phy thudc, thi€u tinh doc

1ap clia cdc cd quan nha nuéc (CQNN) khéc so véi
QH. QH c6 kha niing s& 1&n sin, gy 4nh hudng
tdi cdc hoat ddng hanh phép va t phdp; va khé
thi€t 1ap dudc sy ki€m sodt quyén hyc d6i v6i QH.
Tudng t, viéc hi€u va vin dung nguyén tic tip
trang dén chd thi€u chinh xdc ciing c6 thé din dén
nhitng kh6 khin trong viéc bdo ddm su phin cong,
phdi hop va ki€m sodt QLNN. Nhw vy, tit nhitng
quy dinh c6 lién quan ciia Hi€n phép, cic luat vé
t8 chitc cin dugc sia d8i, b3 sung theo hudng 1am
16 hon sy phan cong, ph&i hdp va kiém soat quyén
Iuc giita cAc CQNN.

MB&i quan hé giita Pang va NN ciing cn phdi
luat héa cu thé d€ ddm bio tinh hgp hi€n, hgp
phép, cling nhw d€ phan dinh o rang giita quyén
Iyc clia Péng va QLNN. Hién nay, céc luat td chitc
déu chua c6 quy dinh cu thé, trong khi Diéu 4 cia
Hi€n phép 2013 12 chua dii d€ diéu chinh m&i quan
hé nay. Thuc t€, sy linh dao cdia Pdng d8i véi cdc
CQNN 1a khong gi6ng nhau, tham chi ri't khdc
biét. Vi dy, sir linh dao cfia Pang d8i véi co quan
tw phap rit khic so vdi cac nhdnh quyén lyc khic,
bdi hoat déng wr phdp ddi hdi phai doc 1ap, khong
ai dugc can thiép vao hoat dong xét xit. Pay la y&u
8 cdn tinh d€n khi quy dinh vé sy linh dao clia
Ping vdi NN trong c4c lujt vé 8 chic.

3.2, Thuc trang va nhiing yéu cdu dgt ra véi
vigc bdo ddm quyén lam chii ciia nhén din & Vigt
Nam hign nay, xét tit géc &9 thuc hign nguyén tdc
PQ trong t8 chilc va hogt dgng ctia by mdy NN

Thitc hién nguyén tic PQ trong thyc tién chinh
12 viéc hoan thién hé théng ludt phép, tao lip
khudn khé phdp ly ddy dit d€ ngudi dan c6 thé thy
huéng cic QCN. G Viét Nam, hién vén thi€u nhiéu
dao ludt thyc thi dan chd nén ting (luit v& héi,
biéu tinh, tai trg bau cif). Mt 56 luat mdi ban hanh
nhutng bi d4nh gi4 c6 nhiéu han ché va chua c6 k&
hoach tri€n khai thi hanh (Luit trung cu ¥ dan,
Lu4t tiép cén thdng tin). 6} gbc dd khéc, khudn khé
phép Iy hién hanh v& dan chd dai dién tuy méi sita
d8i, b8 sung song vin chita dyng nhiéu quy dinh
bAt cp. Ngoai luat vé& trimg cdu § dén, cdc hinh
thifc dan chd tryc ti€p khic nhu sdng ki€n cong
dan, sdng ki€n chudng trinh nghi sy, thdm chi ban
thin n6i him khi niém ndy vin chura thyc su duge
lam ré & Viét Nam.
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Mic di Hi€n phép dugc coi 12 dao luft c6 gid
tri cao nhit nhung trong thyc t& khong c6 higu luc
trire ti€p. Do dé, cic QCN s& phidi dgi ban hanh
Tudt d€ cu thé héa, thim chi phai ddi cdc viin bin
hudng din thi hanh. Pidu nay 1a di ngude vdi
nguyén tic PQ, bdi vin ban thdp han lai ¢6 gid tri
phap Iy cao hon trén thyc t€. N6 ciing d& din t6i sy
thi€u thdng nhét clia hé thdng luit phdp khi chua
c6 quy dinh 16 rang v& Gy quyén 1ap phap vi dic
biét chua c6 mdt cd ché tai phan hi€n phdp. Tuy
viy, Hién phép 2013 d€ ngd kha ning thanh lp co
ché& bio hi€n theo mdt dao ludt do QH ban hanh.
Thyc t€ cho thdy, cd ché tai phdn hi€n phip Ja mét
cong cy hitu hiéu trong viéc kiém soit quyén lyc
giifa cdc CQNN, vi déng vai trd quan trong d5i
vdi viéc bdo v& QCN.

Toa 4n 13 mot thi€t ché quan trong bio vé
cong Iy, bdo vé QCN, tuy nhién, ning lwc va
tinh doc 14p ciia Tda 4n & Viét Nam vin con
han ché&. Hi€n phdp quy dinh Toa 4n 13 ¢ quan
xét xit, thyc hién quyén te phdp, nhung khdi
niém v& quyén tw phdp ven chua dugc hidu mot
céch thdng nhit. Trén th€ gidi, khd1 niém
quyén wt phdp thugng duge hi€u theo nghia
rong, gdm cdc néi dung: quyén xét x, gidi
thich Hi€n phdp va luit, tSng két viéc xét xi
vd ra 4n 1€, tai phdn hi€n phdp hodc hinh
chinh. Tuy nhién, & Viét Nam, quyén tv phdp
¢6 xu hudng dugc hiéu theo nghia hep hon, chi
y&u xoay quanh quyén xét xit. Do 6, yéu cdu
ditra 13 cdn lam 16 vd md réng khdi niém
quyén tit phdp, d6ng thdi ciing ¢§ va néng cao
ning luc, tinh @dc 1ap clia hé thdng tda 4n.

TAILIEU TRICH DAN:

4, Nhin xét, két ludn chung

Qua nhifng ndi dung néu trén, céc tic gid chi
m6i phén tich vi dva ra nhilng quan diém khéi
quét v& viéc thc hién nguyén tic PQ va bio dim
quyén 1am chi ciia nhan din, ma chua di sdu du’dc
vio cdc ndi dung cu thé. Nhin chung, xét cd vé
dudng 16, chinh sdch, lust phép hién hinh, viée
xay dung NNPQ x4 hoi ché nghia ciia nhin dén,
do nhin din, vi nhin din 13 myc tiéu di duge
khéng dinh. Tuy nhién, chiing ta chia ¢6 mdt nhin
thifc that sy ddy di v& NNPQ va vé quyén lam chi
cfia nhin dan. Nhiéu vin dé& vin chua duce 1am
sdng 3, din t6i viéc thiét k€ cdc chi trudng, bién
phép cdi cdch t8 chic va hoat dong cia NN, xdy
dyng va hoan thién hé thdng luat phép, va viéc
trién khai cdc chii truong, bién phép 46 cdn nhidu
han ché, chua ddp dng dugc yéu ciu datra.

Cic nguyén tic nhu: Phin céng, phdi hop va
kim sodt quyén Ic; t4p trung dn chd; dam bao syt
1anh dao ciia Dang;.. déu 13 cic nguyén tic nén
ting cho viéc xay dyng va cii cdch hé théng chinh
tri. Do d6, y&u cdu quan trong 12 cin phdi ¢6 thém
nhifng nghién cttu d€ lam r6 hon ndi ham, cach thitc
4p dung va cdc yéu ciu cy thé v& mat lap phip aé
&pdung nhu’ng nguyén tic nay trong thyc t&. 4} day,
vai trd cda gi6i hoc thuat Ia rit quan trong. Nhin
chung, trong bdi cdnh toan ciu héa va xdy dung
NNPQ, khi nghién citu v& cdc vin dé nay, bén canh
nhitng gi4 tri cot 15i, ti€n bd ciia chi nghia Médc-
Lénin cin kién tri bdo vé, ciing cin t€p cin vd
khing dinh nhitag gi4 trj, nhin thitc m6i cha nhin
loai v& dan chd, PQ nhim md ra tri€n vong cho
viéc ci cdch thé ch& & Viét Nam m

1Xem: Katrin Blasek (2015), Rule of Law 1n Chma A Comparative Approach, Springer, tr.9-10.

2Xem: hutps://plato.stanford.ed; 1

IXem: Katrin Blasek (2015), tai liéu da dén, 1r.1 0.
*Xem: Katrin Blasek (2015), tai ligu dd ddn, 1r.10-11.
SXem: https://plato.stanford.edw/entries/rule-of-law/.
Xem: Katrin Blasek (2015), tai li¢uda dén, tr.11.

?Xem. Ddng Céng sén Viét Nam (2016), Vin kién Pai hoi dai biéu toan qudc Idn thit XII, NXB. Chinh tri qubc gia,

HaNéy, . 175.

8Xem. Brian Tamanaha (2007), A Concise Guide to the Rule of Law, 1ai: http://ssrn.com/abstract=1012051
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ENSURING THE OWNERSHIP RIGHT OF PEQPLE
AND THE IMPLEMENTATION OF THE RULE
OF LAWIN VIETNAM TODAY
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School of Law, Vietnam National University Hanoi

ABSTRACT:

Along with the Innovation Process, the orientation of constructing a socialist rule of law
based state in Vietnam was raised in the 1990s, and formally asserted in the Constitution of
1992 (revised 2001). To achieve this goal, Vietnam has consistently been applying the values
of Marxism-Leninism, and combining with the advances of humanity in the field of organizing
and exercising the state of power, like democracy and rule of law. Over the past 30 years of
innovation, the political system has changed in compatible with the development trend of
modermn states. This hing and experi ing process requires to clarify theoretical and
practical issues, which this paper initially provides suggestions on the implementation rule of
law and ensure the ownership right of People under the Constitution of 2013, as well as the
guidelines of the Communist Party of Vietnam.

Key words: rule of law, ownership right, state power, control of state power, Vietnam.
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