Nghién ciiu trao dét

Ban vé nhiing bt cap chi phi khong dugc trii
ciia Thong tu 96/2015/TT-BTC va kién nghi

=) Ths. ¥ Thi Phuong Théo® - Ths. Hujnh Thi Thuy Phugng*

Luét Thué Thu nhap doanh
nghigp (TNDN) & Vigt Nam d&
gop phén thuc hién myc tiéu
c6ng béng va binh déng trong
nghfa vu ndp thué cda cac
doanh nghiép (DN), déng thdi
gop phén tao ra moi truong
canh tranh lanh manh gifa
céc thanh phén kinh & ciing
nhu gitta céc khu vue kinh t&.
Tuy nhién, bén canh nhing
két qud dat dugc Lust Thué
TNDN hién hanh van con boc
16 nhiéu bat cap cén tiép tuc
duge hoan thign. Mot trong
nhimmg t6n tai d6 4, mot s6
khoén chi phi thuc t& cén thiét
cho sén xuét kinh doanh
nhung khéng dugc tinh vao
chi phi dugc tri khi tinh thug
TNDN. Trong bai viét nay, tac
gid cht: yéu dé cap phan tich-
mét s6 chi phi khong dugc trir
quy dinh frong Thong tu
96/2015/TT- BTC. Tir d6, dua
ra mét s6 kién nghj nhim
hoan thién hon vé quy dinh
chi phi dugc trir khi xac dinh
thu& TNDN.

1. Dat vin dé

Quan Iy chi phi higu qua 3 mdt trong
nhitng vén dé trong tam ciia DN. K&
toan DN céin ra soét, cap nhat ché do
cfing nhu chinh sach thug mai nhat
nhdm hach to&n ddng chinh xac dé
phuc vy cho viéc x4c dinh ddng ket qua
hoat ddng kinh doanh cla DN, ndp thug&
TNDN dung theo quy dinh trénh truging
hop bi doan thanh tra thué truy thu lai
thug TNDN. Tuy nhién, frong nhing quy
dinh chinh sach thug hién nay lai co
nhitng quy dinh bét cp lam cho k& toan
cAc DN khong bit xif Iy nhur thé nao, vi
d6 1a cac khodn chi frong thyc t€ da chi
nhung lai khéng hodc kho ching minh
dudc d6 1a chi phi hap I, cu thé céc chi
phi sau:

- Chi phi kh&u hao tai sdn o8 dinh
(TSCB).

- Tién luong, tidn cong clia chii DN
tur nhén, chit cong ty trach nhiém hétu
han mot thanh vién (do mot c& nhan lam
cha).

- Chi {ing h¢ dia phuang; chi ing ho
cac doan thé, t3 chirc xa hoi; chi tr
thign,

- Chi phl cia DN mua hang hoa,
dich vu (khéng c6 hoa don, duge phép
1&p bang ké thu mua hang héa, dich vu
mua vao theo mAu s§ 01/TNDN kém
theo Thong tw s6 78/2014/TT-BTC)
nhung khéng 1&p bang k& kém theo
chimg tir thanh toén cho ngudi ban
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hang, cung cép dich vu frong cAc trudng
hap:

op:

Mua hang hoa la nong, iam, thiy
$an cila ngudi san xudt, danh bét tngc
{i€p bén ra;

Mua sén phdm thil cong am biing
day, c6i, tre, ncta, 14, song, may, rom, vd
dira, s dira hodc nguyén liéu tan dung
tir s&n phdm néng nghiép clia ngudsi san
xudt thil cong khong kinh doanh tryc
tiép ban ra;

2, Noi dung van dé

Theo quy dinh clia Thong tr
96/2015/TT-BTC, ban hanh ngdy
22//06/2015 thi cac khodn chi phi trén
duge quy dinh nhir sau:

- D6t véi chi phi khdu hao TSCD:

+ Phén trich khdu hao twang tmg véi
nguyén gia vuct trén 1,6 t ddng/xe d8i
v6i 0 1 chd ngudi tir 9 chd ngdi
xudng (tnr: 6 to ding cho kinh doanh
van téi hanh khéch, kinh doanh du fich,
khach san; 6 t ding dé lam méu va lai
thir cho kinh doanh 6 10) s& tinh vao chi
phi khéng duge trir. Cau hdi duge dit ra:
Co s& ndo @& luat quy dinh khang tinh
va0 chi phi phén khdu hao tuong (mg
v6i nguyén gié vugt trén 1,6 ty dng?
Lut quy dinh nhu vy c6 quy pham
quyén s& hitu clia DN khong? Hay quy
dinh d6 anh hufng shu thg nao dén
hoat d6ng san xu#t kinh doanh clia DN?
Trén thic té, khong c6 cd g ndo dé dra
ra quy dinh trén va 0 t6 ¢4 nguyén gié
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trén 1,6 tf thi myc dich chung vén 2
phuc vy cho hoat dong san xudt kich
doanh ciia DN, c6 chimg tir ddy a0 thi
tai sao khong dugc tinh hét vao chi phf
duge trir. Khi khong dug tinh vao chi
phi duge trir phdn khdu hao vt trén
1,6y, diéu do cling &nh hurdng dén hoat
dong san xudt kinh doanh cia DN. Cac
DN mua 6 t6 tir 9 ch6 ngdi rd xuing c6
nguyén gia dudi 1,6 ty déng dugc khiu
trir thu€ gié tri gia ting (GTGT) va trich
khéu hao toan b9. Tuy nhién, DN mua 6
16 frén 1,6 ty dbng (khong dang kinh
doanh vén i hanh khach, du lich...) chi
duge khdu trir thué GTGT, trich khau
hao va dua vao chi phi dugc trr trén
nguyen gia 1,6 ty trong khi 6 t6 nay déu
phuc vu cho hoat dong san xut kinh
doanh & DN. Nhu vy, cau hdi dt ra
cach khdu trr thu& GTGT, trich khiu
hao tinh vao chi phi duge trir c6 cong
béing & céc DN khong?

+ Khéu hao TSCD Khong c6 gidy to
chimg minh thudc quyén s& htu cla
DN thi khéng duge tinh vao chi phiiduge
trir. Theo nguyén tic k& toan, sau khi
vigc mua bén tai san hoan 4t dua vao
sir dung thi cong ty phai tinh khdu khao
TSCD d6. Tuy nhién, theo co quan
thué, phai hoan thanh xong cAc thil tuc
gidy to sang tén chimg minh quyén s&
hitu méi bat ddu dugc tinh khu hao tai
san. Nhung trong thuc &, & Viat Nam tur
Ide hoan t&t thd tuc mua bén dén khi co
gifly chimg nhan quyén s& hitu thuong
kéo dai, c6 khi 1&n dén 2-3 ndm. Do sir
khéc bigt vé thai diém dé trich khau hao
khi &p dung theo Lut Thué va Luat K&
toan ma nhiéu DN s8 trich khdu hao
sai. Bdi vi, néu DN 1am ddng theo Luat
K& toan, frich khdu hao thi bi vi pham
lugt thug, con néu tuan thd ludt thué,
DN phdi chiu thiét khi khong duge trich
khu hao t4i san trong khoan théi gian
tir I hoan 8t dua viec mua bén vao
sif dung dén khi c6 gidy chang nhan
quyén sé hitu. Vi dy trudng hgp gén
day, ngay 20/8/2017 trén trang Béo Mdi
dién tr c6 déing bai viét “Tir trudng hap
NHP bj phat thug, nhin sang bat cap
trong céch tinh khdu hao tai san cf
dinh”, qua bai viét thi cong ty ¢§ phén

San xust Xust Nhap khdu NHP bj Cyc
thué Ha Noi phat hon 511 trigu déng
lién quan nhiéu sai pham trong 46 c6 k&
khai chi phi trich khdu hao nha xuéng
cia tai san chura thuge quyén sd hiu
cfia Cong ty, chua d diéu kién trich
khau hao. Nam 2014, Cong ty c6 hop
ddng nhan chuyén nhugng nha xutng
va slf dung nha xubng ndy dé hoat
dong san xudt kinh doanh, nguyén gia
vao khoang 14 tj ddng. NHP khi do
trich ngay khdu hao TSCP 13 nha
xuéng tir thang 6/2014. Nhung theo ca
quan thué, tai théi diém 86 NHP chua
dugc trich khdu hao vi chura ¢6 quyét
dinh thu héi g4t va hop ddng thue dat
vdi nha nudc, két qud NHP b phat
(tuan thi Luat K& toan nhung vi pham
Luat Thug). Day 12 mot vén dé ching ta
quan tam? C6 nén didu chinh thei diém
trich khdu hao cfia Luét Thué cho phit
hgp véi Luét K& toan hay khong?

- G vai chi phf tién luong, tién cong
cda chil DN tu nhan, chd cong ty trach
nhiém hirv han mot thanh vién (do mot
ca nhan lam chi):

Theo quy dinh cda Théng tr
96/2015/TT-BTC, tién luong, tién cong
cira chil DN tur nhan, chil cang ty trach
nhiém hitu han mot thanh vién {do mot
ca nhén lam chi) thi khéng duoc tinh
v&0 chi phi duge trir. Theo fim hidu vé
Nghi dinh 218/2013/NB-CP, thuc hign
huéng dén Luét s6 32 vé thué thu nhap
DN da huéng dén: Tién luong, tién cang
clia ch cng ty trach nhiém hitu han
mot thanh vién (do mdt ¢4 nhan lam
chil) ma nhimg ngudi ndy cb tryc tiép
tham gia diéu hanh san xudt, kinh
doanh I3 khodn chi ph dugc trir khi xac
dinh thu nhap chiu thué thu nhap DN.
Tuy nhién, khac véi ndi dung clia Nghi
dinh  218/2013/NDB-CP, Théng fu
96/2015/TT-BTC hutng dén cu thé: tién
luang, tién cong clia chd DN tu nhan,
tién Iuong, tién cong clia chll cong ty
trach nhigm hCtu han mét thanh vién (do
mot ca nhan [am chll) khong dugc trir
trong moi trudng hap. Thir nhét, van dé
dugc dit ra 1a; Thong fu huong dén
Nghi dinh nhung ndi dung huéng dn
hoan foan khac so véi Nghi dinh. Va

frong thdi gian qua, co quan thué ap
dung theo Théng tu 96/2015/TT-BTC,
tic 1 DN khong dugc tinh vao chi phi
dugc trir khoan tién luong, tién cong clia
chii cdng ty trach nhiém hiu han mot
thanh vién (do mot ¢4 nhan am chl) ma
ngudi ndy cb tngc tiép tham gia hoat
dong san xudt kinh doanh. Nhu vy,
Théng ts do BY Tai chinh ban hanh co
khéc v6i Nghi dinh cla chinh phd
khong? Thir hai, mot cau hdi duge dat
ra la: Tién luong, tién cong cia chd s&
hitu Cong ty TNHH MTV ma ngudi nay
tryc tip tham gia hoat dong san xuat,
kinh doanh tai DN tai sao khéng dudc
tinh vao chi phf dugc tnr? Trong tsing
hgp cong ty thué ngudi khéc lam dai
dign thi tién Iuong, tién cong trd cho ca
nhan nay vAn tinh vao chi ph duge trlr,
thi tai sao chil DN tu nhan va chtl DN
cong ty TNHH MTV dimg ra tryc tiép
tham gia hoat ddng sén xuét kinh doanh
lai khéng duge tinh vao chi phi duge trir.

- D8 véi chi ting ho dia phuang; chi
iing ho cac doan thé, t6 chire x& hoi; chi
tir thien:

Bay ia cac khoan chi khdng dugc trr
khi x4c dinh thu€ thu nhép DN. Tuy
nhign, day 1a cac khodn DN déng gép
cho cac hoat dong mang tinh phic loi
cho xa hoi ciia 4t nuéc. Hang nam vac
nhiing ngay I&, tt, tét cf truyén clia dat
nute & c6 quf thuc hién c4c hoat dong
phic loi x& hdi nhu: qua t&t cho ngudi
nghéo don t&t, qua tét trung thu cho tré
em nghgo, 16 chifc ngay 18 quéc t& thigu
nhi,... thi can bd & cac phudng, x&,
quan, huyen... & dén cac DN dong trén
dia ban kéu goi dong g6p d& dja phuong
¢ kinh phf thyc hign cho hoat dong
phc gl trén, nhung khi DN chi Ging ho
nay thi khoan chi phi nay s& khang duac
tinh 12 chi phi hap Iy duac tnir. Vay lieu
céic DN b thé chi nhiéu cho hoat dong
ndy khong hay chi I3 chi dng gép tuong
trung? Bay | vdn dé aé ching ta quan
tam? C6 nén dua khoén chi phf trén vao
chi dugc trir hay khéng véi didu kién can
gidly 1& nao dé chimg minh? Vi néu dugc
dua khodn Gng ho trén vao quy dinh 1&
chi phf dudec trir, ¢6 thé s& khuyén khich
cac DN dong gop nhiéu han nang cao
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durge quy phic Igi xa hoi han gop phén
phét tridn dst nude.

Hién nay, véi quy dinh cla Thong tu
96/2015/TT-BTC chi ding h dia phuong;
chi ting h9 c4c doan thé, td chic xa hoi;
chi tir thién 4 cac khodn chi khong duge
trit khi xac dinh thué thu nhép DN, s8&
han ché rat nhiéu sy déng gop clia DN
trong hoat dong nay. Nhu vy, s& lam
gidm sy dong gop cla cac DN vao cac
hoat dong phét trién dat nudc.

- Ngoai khodn chi trén Thong
96/2015/TT-BTC ¢6 quy dinh khi DN
mua:

+ Mua hang héa |a néng, lam, thiy
san clia ngudi sdn xudt, dénh bét tryc
{iép ban ra;

+Mua san phdm th: cong lam biing
day, cbi, tre, nira, 14, song, may, rom, v
dira, so dita hogic nguyén fidu tan dung
tir s&n phdm nong nghiép clia nguti sén
xudt this cong khéng kinh doanh tryc
1iép bén ra;

Né&u DN mua cic hang hoa, sén
phdm trén tr nhing ngudi san xust,
danh bat tryc tiép ban ra thi phai lap
bang ké thu mua hang hod dich vy theo
méu s6 O1/TNDN clia Thong tu
78/2014/TT-BTC, kém theo ching tir
thanh toan thi DN s& tinh khoén chi phi
trén vao chi phi duge trir nhung trong
thye t& cac DN mua céc hang hod, san
phdm trén véi 6 lugng Ion nén khong
thé lién ha tryc tiép véi timg ngudi nong
dan, ngudi tryc tiép san xust duge ma
cac DN s& mua thong qua mot ddi tugng
thu gom héng ho4, san phém tryc tiép
tir ngudi nong dan hodc ngudi tryc ti€p
s&n xudt & phuc vu cho hoat déng kinh
doanh cita DN. D§i tugng thu gom nay
cfling 12 nguei dai dién cho nhimg nguen
ndng déan dé cung cfp hang hoa, san
phém cho DN nhung néu DN Iap bang
ke thu mua hang hoé sén phdm tir d6i
fugng ndy va kém theo chimg tir thanh
toéin cling khéng dugec tinh vao chi phi
dudge trir, chi duge tinh vao chi phi duge
trir khi 1&p bang ké kém chimg tir thanh
foén véi ting ngudi ndng dan, ngudi
tryc iép sén xudt didu nay s& gay rat
nhiéu kho khan v8 théi gian va chi phi
cho DN, khong tao dugc diéu kién thuan

gi 48 céc DN phat trién, dé tang phdn
déng goép thug TNDN vao ngan sach
nha nudc.

3, Mot s6 kign nghj v& chi phi
trong quy dinh Théng tuf 96/2015/TT-
BTC

Trén day la nhimg phan tich vé cac
khoan chi phi khong dugc trir theo
Théng tu 96/2015/TT-BTC, iheo tac gid
dé c6 hanh lang phap Iy tac diéu kign
thuén lgi cho DN phét trién, khuyén
khich cac DN tham gia nhiéu hon vao
céc hoat dgng phic Igi xa hoi tac gid ¢o
mot s3 ki€n nghi nhu sau:

- D6 véi trich khdu hao TSCB:

+ Phan khdu hao tih trén nguyén
gia clia 0 to vugt trén 1,6 ty nén dugc
tinh vao chi phl duge trir khi tinh thug
TNDN vi xe 6 t phuc vu cho hoat dong
Kinh doanh clia DN, xe 0 t0 ciing fa mot
yéu td dé cac adi tac danh gia néing lyc
tai chinh cia DN, néu DN sir dung xe 6
t6 trén 1,6 ty ching 13 t&i chinh cla DN
dang 81, cac d6i tac sé fin tuéng hon
trong vén dé hgp tac kinh doanh. Nhu
véy, dé tinh chi phi khau hao clia 6 t6 tri
gia trén 1,6 ty déng 13 chi phi dugc trir &
{4t c& cac DN, véi diéu kién xe & to nay
phuc vy cho hoat dong san xudt kinh
doanh va c6 chitng tif day dd, hop phép.

+ V& noi dung Thong tw 96/2015/TT-
BTC: Cén ban hanh ndi dung diéu kién
trich khdu hao cho d8ng nhat véi Luat
K& toan d& DN khong phdi chiu thiet.

- Chi phi tién luang, tién cong cla
chit DN tu nhan, chd cong ty trach
nhigm hiu han mét thanh vién {do mot
& nhan lam chil) néu tryc ti€p tham gia
diéu hanh san xu#t kinh doanh 12 khodn
chi duge tris khi xac dinh thug TNDN.
Bén canh dé, quy dinh vé tién luong,
1in cdng clia chi DN tur nhan, chii cong
ty TNHH MTV cén thdng nhét gitta Nghi
dinh 218/2013/NP-CP vdi Thong tu
96/2015/TT-BTC, 6€ céc DN cb thé van
dung ding quy dinh clia Luat Thug
TNDN vao viéc xac dinh chi phi duge trir
khi xéc diph thué TNDN.

- Chi Ging h¢ dia phuang; chi Gng
ho doan thé; chi t6 chirc xa hoi tir
thign 1a khoan chi duge trr khi xac
dinh thug TNDN néu c6 gidy xac nhan
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clia dia phuang.

- DN mua:

+ Mua hang héa & nong, tam, thiy
sén clia ngudi san xuat, danh bt tryc
1i€p ban ra;

+Mua s&n phdm thii cong fam béing
day, cbi, tre, nifa, 14, song, may, rom, vo
dira, s¢ dira hogc nguyén liéu tan dung
tir s&n ph&m nong nghiép clia ngues sin
xudt thil cong khang kinh doanh trye
1iép ban ra;

Néu DN mua i nhilng ngudi thu
gom tryc tiép tir ngudt nong dan va
nhiing nguai trurc tiép sén xut dénh bét
ra thi DN véin durge tinh vao chi phi duge
trir néu c6 Gy d chimg tir sau; Lap
bang ke thu mua hang hod, dich vu theo
méu s6 01/TNDN ban hanh kém theo
Théng tu 78/2014/TT-BTC, ching ti
thanh toan cho ngudi thu gom trén.

4. Két luan

Thyc t6 cho thay, c6 mdt sd bét cap
frong quy dinh cla Thdng ftu
96/2015/TT-BTC. Bai viét da dé xuit
mot s kién nghj v& ndi dung chi phi
khéng dugc trr cla Thong tr
96/2015/TT-BTC chuyén sang chi phi
duge trar. Hy vong s& gbp phan hoan
thién hon vé quy dinh chi phi duge trr
dé tao hanh lang phép Iy thuén igi,
khuyén khich cac DN dau tu phat tnén
96p phan phét tridn dat nuc.
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