
CANH GIAC vdi LUAN DIEU lU'DO BAO CHI! 

PGS, TS NGUYfiN VAN DCNG'*' 

I ir do bao chi la khau hieu chinh trj cd 
y nghia lien bd do giai cap lu sin neu 

len de tap hgp luc lugng. dau tranh lat dd 
giai cap phong kien va tang lir. Cung chinh 
C. Mac va Ph. Angghen da diing bao chi dd 
luyen truyen. quang ba bgc thuydt chii 
nghia cgng san khoa hgc cho giai cap cdng 
nhan; diing bao chi nhu phuang lien hiru 
hieu nhat de giac ngd giai cap vd san. dua 
giai cap vd san tir dau tranh lu phat len dau 
tranh tu giac. The nhung. chinh nha nudc 
lu san da sdm diing quyen lire chuyen che 
de can thiep, cam doan id Reinische 
Zeilung do Mac sang lap va lanh dao. Khi 
ngai \ang thdng trj da yen be ve lay giai 
cap ur san. lu do bao chi lai khdng danh 
cho sd ddng nhiing ngudi ihuoc cac lang 
lap nhan dan lao dgng da limg di theo la cd 
lu do ciia hg. ma chi lap trung trong lay 
nhung ngudi cd lien, cd quyen luc nham 
lung doan du luan \a muu lgi. 

Moi ngudi deu biet rang, sau khi Hien 
phap Hoa Ky dugc ban hanh, Dieu bd sung 
thir nhal - dugc cho la quan trgng nhat ddi 
vdi van de tu do bao chi, khang djnh: 
"Qudc hgi se khdng dugc dua ra mgt luat 
nao gidi han quyen lu do ngdn luan hay 

Hoc \ icn Bao chi va Tu\en tru\cn. 

quydn tu do bao chi." Cin cu vao Dieu bd 
sung nay, nhieu ngudi cho rang, nhu vay, 
lu do bao chi, tu do ngdn luan d My la vo 
ban do. The nhung, tir sau khi Dieu bd sung 
thir nhit nay ciia Hien phap Hoa Ky dugc 
ban bd. Qudc hgi My da ban hanh hang 
tram van ban lam cdng cu dieu chinh lu do 
ngon luan va lu do bao chi. Chang han, 
nam 1798, nghia la 7 nim sau khi Hien 
phap dugc ban hanh, sg rang cac lu ludng 
cue doan cua cugc each manh Phap cd the 
lan Iran qua Dai Tay Duong, Qudc hdi My 
da thdng qua bing da sd phieu Dao lual 
Phan loan, quy djnh "vide vidt, in, phat bieu 
hay phd bien... mgi van ban sai su thuc, co 
tinh each xiic pham hay ae y chdng chinh 
quyen deu la lgi". 

Hien nay, thj irudng truyen thdng loan 
cau ndi chung, d My ndi rieng, do hang 
chuc lap doan sieu truyen thdng chi phdi. 
nhu AOL Time Warner (CNN), AT&T 
Broadband, Bertelsmann, Disney (ABC). 
General Electric (NBC). News Corp. (Fox 
TV), Sony (Columbia Pictures), Viacom 
(CBS) va Vivendi - Universal. Tu do bao 
chi, ngugc lai vdi y dd ciia Dieu bd sung 
ciia Hien phap Hoa Ky, da chuyen tir cac ca 
nhan (cdng dan) sang cac lap doan truyen 
thdng. Tire la, thay vi co hdi chia deu cho 
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cac cdng dan thi lai lap trung vio cac dng 

chil tmyen thdng. Theo Curran va Park, 

mdt khdi lien minh chat che ciia cac doanh 

nghiep Idn, bao chi vi chinh phii ludn d 

trang thai sin sang de lao ra nhiing he 

thdng quydn luc mdi khdng than thien, 

tham chi ngugc lai vdi cdng chiing. Nhirng 

ngudi quan Iy truyen thdng da cd gang lam 

chech sir chit y khdi true quyen lire doanh 

nghiep - bao chi - chinh phii.' 

Theo John Nichols v i Robert W. 

McChesney, giao su truyen thdng Dai hgc 

Illinois d Urbana - Champaign, lac gia hang 

chuc cudn sach ndi lieng lien quan den van 

de lu do bao chi (hien Ii chii tjch va ddng 

sang lap Id chirc Free Press - mdt Id chirc 

boat dgng nham lang cudng su tham gia 

cua cdng chiing trong cac cugc tranh luan 

ve chinh sach truydn thdng, gdp phan xay 

dung cac chinh sach vi mdt nen truyen 

thdng dan chit han) thi: "Khdng gidng nhu 

phan cdn lai ciia the gidi, nhirng ngudi 

sdng d nudc My khdng dugc thay sir that 

ve chidn Iranh - mau va nudc mil cua 

nhu'ng ngudi linh My, cita phu nir va ire em 

Irac - bdi vi he thdng truyen thdng cua 

chiing ta ngam ngam chap nhan sir che giau 

cua Chinh phii... Cugc khiing hoang truyen 

thdng d nudc My khdng phai bat ngudn lir 

nhirng nha bao hay dng chit tham nhiing, 

bai tai. ma la he qua ciia mdt he thdng 

truyen thdng boat dgng lay lgi nhuan cao 

lain muc tieu hang dau. Ket qua la nd dan 

tan phi nen bao chi va khdng thd cung cap 

nhu'ng thdng lin mi mdt xa hdi tu do dang 

them kbit tuyet vgng. Ndn bao chi ciia 

chiing la khdng tu nhien sinh ra, cung 

khdng phai sin pham ciia thj irudng tu do. 

ma dugc hinh thanh bdi cic chinh sach 

tham nhung va cac khoan lien trg cap bi 

mat ciia cac lap doan quyen luc va nhung 

kd budn ban chinh trj d Washington D.C va 

nhieu noi khic... Chung ta bj lira gat bdi 

gidi cam quydn, thdng lin bj cat xen, va cac 

cugc tranh luan bj can trd. Hg cho rang nhu 

the la can thidt de duy tri mdt nen dan chii 

thuc sir... 

Mdt nen bao chi dan chii phai thda man 

cac yeu id sau: la co quan giam sal nghiem 

ngai nhirng ngudi cam quyen va nhiing 

ngudi mong mudn dugc cam quyen; phai 

gidi thieu mdt each rdng rai cac quan diem 

cd Iri tue ve nhirng van de cap bach hang 

ngay; phai cd kha nang phoi bay nhung sir 

ddi tra va dua sir ihal len tren het. Nhung 

he ihdng bao chi ciia chiing la dang Ird 

thanh thien dudng ciia nhirng kd lira ddi, d 

dd. gia ciia su xuyen tac, bdp meo da xudng 

qua thap"". 

Rd rang la d My chi cd lu do bao chi 

phuc vu lgi ich ciia nha cam quyen - chinh 

phu My. Nhieu ngudi My cho rang, hai 

cdng cu chil yeu dugc diing de dieu phdi Ur 

do thdng lin bao chi la sire manh quyen lire 

chinh trj va lai chinh. Hai ggng kim nay 

dugc coi la cdng cu mem diing de dieu 

chinh cac chii bao. 

Trong cudn Thu giri nhd hdo ire. 

Samuel G. Freedman viet: "Ban bao cao 

Trends 2005 (Xu thd nam 2005) d My cho 

thay, gan mdt nira sd ngudi tham gia tra ldi 

phieu thim dd ndi "lin tudng it hoae khdng 

lin ludng chut nao" vao bao chi hang ngay, 

trong khi nam 1985 chi cd 16% sd ngudi 

dugc hdi cd cau tra ldi nhu vay. Da sd 

ngudi cho rang, bao chi bang ngay d My 
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cang ngay cang bi chinh trj chi phdi, cho 
nen hg khdng tin.""^ 

John Nichols va Robert W. McChesney 
khang dinh: "Dudi sir chi dao ciia chinh 
quyen G.Bush, it nhat 20 eg quan lien bang 
da san xuat va phat sdng hang tram doan tin 
tmyen hinh vdi tdng sd tidn dau tu khoang 
254 ty do la My. Nhirng cau chuyen hu 
cau, lira dao nay dugc phat sdng trdn tmydn 
hinh toan qudc ma khdng thdng bao cho 
khan gia rang chiing dugc san xuat bdi 
chinh phit chii khdng phai cac nha bag. 
Nhung doan tin nay de cap den van de dang 
gay tranh cai, nhu viec cai each chuang 
trinh cham sdc ngudi cao tudi, va dung len 
hinh anh ngudi dan My "biet on" Bush. 

Hdi Id cac binh luan vien ciing la mdt 
each kha hieu qua. Chinh quydn Bush da 
tra nhirng khoan tien bi mat cho it nhat 3 
binh luan vidn de ca nggi chinh sach etia 
chinh phu. Amstrong Williams - mdt ngudi 
phu trach chuydn muc bao thii - da nhan 
240 nghin dd la My tir Bg Giao due dd ca 
nggi Dao luat Khdng bd roi trd em (No 
Child Left Behind Act)"^ '̂. 

Nim 2003, Bd Qudc phdng My ciing bit 
dau huan luyen cac nhi bao va chi tien dua 
hg di theo quan dgi ra chien tmdng chuan 
bj cho cugc tan cdng vio Irae, mac dit tmdc 
dd, bao chi hoae bj cam dua tin ve chien 
tmdng, hoae dugc dua tin nhung phai theo 
djnh hudng ciia quan dgi. Nha bao ky cuu 
Peter Amett chi vi tra ldi phdng van trdn 
dai tmyen hinh Al-Jazeera khdng cd lgi cho 
y do cita My trong cugc chidn nay, lap tiic 
bj hang NBC dot ngdt cham dut hgp ddng. 
Amett timg giat giai bao chi Pulitzer khi 
dua tin ve cugc chien d Viet Nam cho hang 

thdng tin AP. Ong cung dugc danh gia rat 
cao vi tac nghiep xuit sic trong chien tranh 
vimg Vinh nam 1991 khi cdn la phdng vien 
ciia CNN. Trong mgt phdng sir nim 1998, 
Amett da cao bude quan My sii dung khi 
dgc sarin de giet nhirng ngudi phan bdi tai 
mgt ngdi lang d Lao nam 1970. Sau do, 
dng bi khidn trach va rdi CNN. 

Hoae d nudc Anh, du BBC tuyen b6 
ring minh la hang tmyen thdng dgc lap, 
truydn thdng cdng cgng, nhung lai dugc 
toan quyen su dung hon 3 ty bang ngan 
sach Anh mdi nam, va khi BBC cdng khai 
chi trich viec chinh phti Anh dua quan 
vio Iric, lap ttic ngudi dting dau BBC 
phai "ra di". -;:!;«-l 

Trong ly luan bao chi hien dai, cd the 
neu ra hai each tiep can van de tu do bao 
chi sau day de nhan thirc rd hon ve van de 
nay trong thuc te. 

Cach thii nhat: xem xet tu do bao chi 
theo md hinh tmyen thdng. Theo each nay, 
md hinh tmyen thdng co ban cita bao chi 
dugc mieu ta nhu sau: 

Ngudn => thdng diep => kenh chuyen tai 
=:> ngudi tiep nhan 

Ngudn; Ngudn cung cap thdng tin hay 
phat ngdn (ttic la ai cd quyen ra bao?) Nhin 
vao so dd nay, se cd ngudi cho rang, ai 
ciing dugc ra bao mdi bao dam tu do. Dd la 
each hieu khdng thuc te. C) My, ra bao 
khdng can xin phep, nhung phai cd ma so 
thud de nop thue. Nhung thuc te, chi cd 
ngudi cd nhieu tien mdi cd the ra bag va try 
dugc vdi nghd bao. Nhu vay d My, tu do 
bao chi la tu do cho nhiing ngudi cd tien, 
trudc bet la cho nhirng chii bao. ri^iyi 

76 LV L U A N CHlNH TRI 10 - 2009 



Theo Ludt Bdo chi nudc ta, chi cd cic td 
chirc chinh tri, xa hdi, nghd nghidp (ggi la 
td chirc) mdi cd thd dugc phep ra bio, tu 
nhan khdng dugc ra bio. Mdt sd the lire 
chdng ddi cir vin vao quy djnh cua phip 
luat dd cdng kich ring, nudc ta ban che ty 
do bio chi. Nhu vay, t\r do bao chi d nudc 
ta cd bi ban che khdng? Van de nay nen 
hieu thd nio? 

Thit nhdt, Ludt Bdo chi quy djnh cac td 
chiic mdi dugc phdp xuat ban bio, cho 
nen, moi cdng dan deu thudc it nhat mdt td 
chirc nhat dinh, va hg cd it nhat mdt co 
quan bao chi dai didn cho minh vd quyen 
phat ngdn va quyen lgi ndi chung, khdng 
ai khdng cd co quan bao chi dai didn cho 
hg. Nhu vay, ve nguyen tic, d nudc ta, tu 
do bao chi la ty do cho ddng dao mgi tang 
Idp nhan dan lao dgng, chti khdng phai ty 
do cho mgt sd ngudi cd tidn dd bdp nghet 
ty do ciia sd ddng nhirng ngudi khdng cd 
dieu kidn ra bio. 

Thir hai, khdng cd nudc nao tren the gidi 
lai cd ty do bio chi vd ban do, mi deu bj 
gidi han nhat djnh bdi phap luat. 

Thdng diep - vidt va phat bidu trdn bio 
chi (tire la ai dugc ty do ngdn luan trdn bao 
chi?) Theo luat djnh va trdn thyc td d nudc 
ta, bat ky ai ciing cd the phat bidu trdn bio 
chi, mien li phit bidu ay vi lgi ich cita dat 
nudc vi nhan dan va phii hgp vdi tdn chi 
muc dich ciia co quan bao chi. 

Kenh chuyen tdi thdng tin, thdng diep -
cd sd vat chat ky thuat cho boat ddng bao 
chi hoic li do nha nudc dau tu, hd trg dau 
tu hoic do tu nhan phit hanh. Dii trinh do 
kinh td, ddi sdng chua cao, nhung bf thdng 
cic kdnh tmydn thdng cita chiing ta khdng 

thua kem nudc nao trong khu vyc. Ngoai 
63 tinh, thinh phd cd dai phat thanh, tmydn 
hinh etia minh, Dai phat thanh Tieng ndi 
Viet Nam vi Dai tmydn hinh Trung uong 
da phit sdng trdn dudi 90% hd gia dinh 
trong ci nudc. Mang intemet lidn tuc dugc 
phit tridn, nang cap, he thdng bio in khdng 
ngimg phit trien. 

Tiep nhdn - quyen dugc thdng tin va 
quyen tidp nhan sin pham bio chi - tmyen 
thdng etia cdng dan khdng nhung dugc 
phip luat bao vd, ma Chinh phu cdn cd 
chinh sich hd trg miy thu thanh, thu hinh 
va trg gia bio chi cho dan cu nhung vimg 
khd khin, die bidt li ba con cic dan tgc 
thieu sd. Tat nhidn, cd quydn tidp nhan 
thdng tin bao chi, nhung phai cd didu ki^n 
tiep nhan, nhu trinh dg vin hda, phuong 
tien, tii chinh,... Cho nen, nang cao dan tri, 
xda ddi giim nghdo vi phit tridn kinh td li 
nhidm vu trung tam cua dat nudc dugc 
Dang va Chinh phu die bidt quan tam linh 
dao, ciing la nhim bio dim cho nhan dan 
cd dieu kidn ngay cing tdt ban trong vi?c 
tiep nhan sin pham bio chi tmydn thdng, 
bio dam quydn ty do thdng tin vi ty do tiep 
nhan thdng tin cho nhan dan. 

Cach tiep can thu hai: theo cic didu kidn 
boat ddng. 

Ty do bio chi dugc xem xet trdn bdn 
binh dien la diiu kien kinh te, mdi trudng 
phdp ly (bao gdm he thdng vin ban quy 
pham phip luat vi thd chd quydn lye), ndng 
lite sdng tqo va mdi tru&ng vdn hda. Theo 
each tidp can nay, nhiing didu kidn co ban 
bao dam cho ty do bio chi dugc thyc hidn 
trong thyc td cd thd dugc md ta trong so dd 
sau day: 
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Theo each tiep can nay. ydu td dau lien 

can phai xem xet la dieu kien kinh te. Mudn 

xuat ban td bao hay thanh lap dai phat 

thanh, dai truyen hinh, hoic md chuang 

trinh mdi. ddi hdi phai cd lien de trang trai 

cac khoan ban dau, nhu thud dja diem lam 

vide, tien tri luong cho nhan vien. mua sam 

may mdc trang thiet bi. thud bao kenh phat 

hanh. phat sdng,... 0 cac nudc phuang Tay. 

ngudi la dau tu lai chinh vao viec ra bao. 

"ra dai", xet cho ciing, muc dich la de kinh 

doanh, thu lgi nhuan. Thuc le la d cac nudc 

niy, mudn cd quydn lye chinh trj, trudc hel 

cung phai cd lai chinh, cd lien. Cho nen. 

bao chi bao gid cung a giura hai the luc. hai 

ggng kim: quydn lye chinh trj v i tai chinh. 

Trong nhieu Irudng hgp. hai the luc nay 

thuc chat la mgt. 

Tren binh dien phdp ly, de bao dam trat 

ly xa hdi va de chdng lam dung quyen lu 

do bao chi dd muu lgi hoic xam hai lgi ich, 

danh du ciia id chirc va cdng dan. theo luat 

bao chi. lu do bao chi phai trong khudn khd 

phap luat, do phap luat quy djnh. Mudn 

thuc hien ly do boat dgng bao chi va thuc 

hien quydn tu do ngdn luan trdn bio chi ciia 

cdng dan, nha bao phai ihdng hieu phip 

luat \ a mdi trudng phap ly. 6 nudc ta. ngay 

tir nhirng ngay dau ciia chinh quyen dan 

chil nhan dan mdi thanh lap, trong khang 

chien kidn qudc, de bao dam quydn tu do 

bao chi, Nha nudc da ban hanh Ludt Bdo 

chi. Bdn bg Hien phap nudc ta d cac ihdi 

ky deu de cap den lu do bao chi mdt each 

nhal quan. 

Tren binh didn ndng luc sdng tqo, mudn 

thyc hidn quydn ty do boat dgng bao chi va 

bao dam quyen tu do ngdn luan tren bao 

chi cua cdng dan, nha bao can cd kien thirc, 

ky nang va kinh nghiem nghe nghiep. Ddi 

vdi nha bao, kien thirc la nen lang, nhung 

mudn ly do sang tao phai cd ky nang va 

kinh nghiem. Mdi nha bao cung nhu cdng 

dan. thieu kien thirc. ky nang va trinh dp 

ban chd cung se khd thd bien quyen lu do 

bao chi va ly do ngdn luan tren bao chi. 

Mgi boat ddng xa hgi deu do mdi trudng 

vin hda xa hgi chi phdi. Do dd, trdn binh 

dien vdn hda, ty do bao chi va ty do ngdn 

luan tren bio chi phai phii hgp vdi he thdng 

gia trj, chuan myc vin hda ciia cdng ddng, 

dugc cdng ddng chap thuan. 

(Xem tiep trang 84) " ; 
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chdng ddi che do, chinh quydn 

nhan dan, da hieu sai va xuydn tac 

tinh than ngi dung cita nhiing quy 

djnh phap luat qudc td, ciing nhu 

quy djnh Hien djnh va luat djnh 

Viet Nam vd quyen ty do tin 

ngudng, tdn giao. Nhirng kd mugn 

danh tdn giao da vidn dan tinh chat 

sieu giai cap, sidu nha nudc va sieu 

dan tdc cita tdn giao, dan den vide 

xem Nha nudc chi la ydu td thir ydu 

trong mdi quan he giiia c i nhan va 

xa hdi, giira tin dd va td chirc tdn 

giao. Tir dd dan ddn vide dd cao, 

tuyet ddi hoi vai trd "ehim sdc", 

"didu hanh" cita nhirng thidt chd 

tdn giao ben ngoai lanh thd qudc 

gia - dan tdc hay cac td ehire tdn 

giao sidu nha nudc. Day ciing la 

mdt trong nhirng yeu td tic ddng 

tidu eye tdi vide thu hudng quydn 

theo hay khdng theo tdn giio, tin 

ngudng cung nhu quyen va ty do 

CO ban cita cdng dan. 

(1) Hien phdp nudc Cdng hod xd hdi 
chil nghia Viet Nam 1946, 1959, 1980, 
1992, NXB Chinh trj qudc gia, Ha Noi, 
1995, tr. 159. 

(2),(4) Ban Tdn giao Chinh phii: Tdn 
gido vd Chinh sdch Ton gido a Viet 
Nam, phu luc, Ha Ngi, 2006, U.69-70. 

(3),(6),(8),(9)Bd Ngoai giao (2006): 
Sdch trdng ve nhdn quyen, http://ww. 
mofa.gov.vn. 

(5), (7) Ban Tdn giao Chinh phii: Bdo 
cdo ve Thdnh tuu cdng tdc Tdn gido 
gop phdn tich cue trong cong tdc bdo 
ve, ddu tranh ve nhdn quyen tir ndm 
1992 din nay, Hd Ndi, 2009. 

CANH GIAC ven LUAN DIEU 
lU'DO BAO CHI! 

(Tiip theo trang 78) 

Trong thyc td, de ty do bao chi that sy vi mue 

lieu "dan giau, nudc manh, xa hgi cdng bing, dan 

chti va van minh", can phai ddng thdi chti y phdng, 

chdng mdt sd khuynh hudng sai trai, lech lac, tham 

chi thit djch, phan ddng. Mgt Id, chdng viec lgi 

dung tu do bao chi dd tuydn truyen chdng phi che 

do nha nudc, kich ddng bao lye, chia re khdi dai 

doan ket loan dan, gay bat dn chinh trj. Hai Id, 

chdng vide lgi dung ty do bao chi lam Id bi mat 

qudc gia, hoic gay tam ly bat an trong nhan dan, 

gay rdi trat tu cdng cdng hoae xam bai quyen, lgi 

ich hgp phap cita td chirc va cdng dan, xiic pham 

danh du, nhan pham cua cdng dan. Ba la, chdng 

mgi bieu hidn lam dung cdng quyen, nhan danh to 

chirc dd muu lgi c i nhan, hoic vi lgi ich mdt nhdm 

ngudi nao dd. 

Sir dung quydn ty do bao chi nhu thd nao de 

bio chi phat huy tdi da sire manh vao sy nghiep 

xay dyng, phit trien va bao vd dat nudc cdn ddi 

hdi d ning lye, trinh do, pham chat va dao dire 

nghe nghidp, ciing nhu trach nhidm xa hdi, y thure 

cdng dan ciia dgi ngii nha bao cung nhu mdi cdng 

dan chiing ta. Dd la trach nhiem phap ly, trach 

nhiem chinh tri, trach nhiem xa hdi va dao diic cua 

nha bio cung nhu ddi vdi mdi cdng dan ydu nude 

Viet Nam ndi chung. 

(1) Samuel G. Freedman: Thu gui nhd bdo tre, NXB 
Tri thiic, Ha Noi 2008, U.35-36. 

(2) John Nichols & Robert W. McChesney: Bush' 
War on the Press [http://www. thirworldtraveler.com/ 
McChesney/Bush_War_On_Press.html]. 
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