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Hoan thlen quy dinh phap luat
vé hao vé moi tru’(mg trong Illr thao
Luat Bon vi hanh chinh kinh té dac hiét

O TS.BUIBUC HIEN
Vién Nha mide vé Phép luét

rén ¢d sé chii truong cia
I Dang, chinh sich phap
lujt cua Nha nuéec vé
thanh lap don vi hanh chinh kinh
té déc bigt (HCKTPB), dén nay
BY KH&DT dé xdy dung dyf thio
Luat Don vi HCKTDB. Tuy nhién,
nghién ctu céc quy dinh vé
BVMT trong Dy lugt nay cho thay
con nhiéu han ché, bat cap can
dugc hoan thién gop phén thic
ddy phat trién nhanh, manh bén
viing tai cac dic khu.

Nguyén tic xay dung, thuc
hign phap luat vé bdo vé tai
nguyén va moi fruding tai cac don
vi hanh chinh kinh 1& déc biét

D& phét trién bén viing tai cac
don vi HCKTDB, ching tbi cho
réing x&y dung va thuc hién phap
luat vé BVMT ngoai dua trén cac
nguyén tic chung nhu: Nguyén
tic bao dam quyén dugc sdng
trong mdi truding trong lanh; bao
dam phét trién bén vimg; xa hoi
héa cac hoat dong BVMT; coi
trong phong nglia trong hoat ddng
BVMT thi cdn phai déc biét cin luu
¥ dén cac nguyén tac dac thi sau:

Nguyén tic BVMT don vi
HCKTBB cén t8n trong quy luat
cha ty nhién gdn véi bdo ton
DDSH; bao v& TNMT bién va bdo
v& chil quyén quéc gia.

Bao vé mbi trudng tai dan vi
HCKTPB cén dé cao trach nhiém,

thém quyén m& clia Trudng dan vi
HCKTOB. Bac biét dé cao sy déc
lap cla Toa an trong giai quyét
céc tranh chap kinh t& thuong mai,
bao dam quyén dugc sdng trong
mai trudng trong lanh, quyén dugc
an toan vé sic khde, tinh mang.
Cdén gan vdi chil ddng ling pho véi
BBKH va thyic hign phat trién bén
vitng. Béo dam tinh phong ngua
rlii ro phét sinh, tinh nhanh chéng,
kip thdi; tinh dén y&u t6 chi phiva
Igi ich. Theo dd, chii thé Iya chon
twan tha phap luat méi trudng sé it
t6n kém chi phi hon so véi chi thd
thyc hién hanh vi lam ONMT. Uu
tién sif dung cac cdng cy kinh €
ciing nhu cac yéu 18 thi trudng xa
hdi trong xay dung va thyc hién
phap luat vé BVMT fai cac don vi
HCKTDB. Nguyén tic thic diy
hop tac quic 1€ va khu viic trong
BVMT don vi HCKTDB.

Trén oo s& cac nguyén tac
trén, Dy thdo Luat T8 chiic don vi
HCKTBB cén hoan thién hon cac
quy dinh cy thé sau:

Thif nhét, c8n xay dyng chién
lugc, quy hoach phat trién KT-XH
tdng thé dai han tai don vi HCK-
TOB, bdi; Hau hét cac quy hoach
cla Viét Nam hién nay déu dya
vao quy hoach phat trién KT-XH
dé thyc hién, tuy nhién ki quy
hoach phat trién KT-XH ciia Viét
Nam thudng chi 10 nam a qua
ngén va c6 thé dan dén tu duy
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nhiém ky. Do vay, can kéo dai thii
gian thyc hién chién lugc, quy
hoach phét trién KT-XH clia ddn vi
HCKTDB dé bao dam qué trinh
phat trién 8n dinh, bén viing. Thuc
tién Viét Nam hign nay ¢6 qua
nhiéu loai quy hoach, dugc quy
dinh trong cac van ban QPPL
khéc nhau, trong d6 thdm quyén
lap, thdm dinh, phe duyét, cép quy
hoach, ky quy hoach, thdm quyén
8 chiic thyic hién quy hoach lai
khac nhau dan dé&n t8n kém chi
phi, nhan lyc cho viéc lap, thdm
dinh, nhitng ndi dung nhiéu quy
hoach, chéng chéo, mau thuén
nhau khé khan cho qua trinh 18
chic thyc hién. Do vay, cén tich
hgp cac QHSDP, quy hoach giao
théng, quy hoach do thi, quy
hoach BVMT, quy hoach BDSH...
trong quy hoach téng thé phat
trién KT-XH tai cac déc khu hanh
chinh kinh & trén dé tao nén sy
thdng nhét trong phét trién dic
khu, trénh Iang phi vé nhan, vat ic
trong Iap, thdm dinh, phé duyét
quy hoach déng thdi tao ra sy
théng nhét trong t8 chie thyc hign
hiéu qua quy hoach.

Th hai, v& danh gia mai
truéing chién iugc (PMC). Theo Dyt
thao Luat, cac chién luge, quy
hoach phat trién KT-XH clia don vi
HCKTDB phai lap bao cao BMC.
Méc du, Luat BVMT quy dinh bao
cao DMC s& dugc thdm dinh
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thong qua Hoi ddng thdm dinh do
¢ quan nha nudc cé thdm quyén
thanh lap va quy dinh co quan
thdm dinh bao céo BMC t6 chiic
diéu tra, danh gia théng tin trong
bao cdo BMC; I8y y kién phan
bién cdia cd quan, 18 chiic, chuyén
gia ¢6 lién quan. Tuy nhién, Dy
thao Luat nay cén quy dinh ré hon
gia tri cac y ki€én, phan bién clia
céc chuyén gia, tham chl la cac y
kign clia cac 16 chiic xa hoi dan
sy, clia cdng déng trong quyét
dinh phé duyét chién luge, quy
hoach, k& hoach phat trién KT-XH.
Hon niia, Du thao Luat cling can
quy dinh cy thé trach nhiém cha
Truéng dac khu cling nhu cac chit
thé lign quan trong thyc hign ding
cac gidi phap BVMT dudc ghi
nhéan trong Béo c4do DMC va co
ché giam sat khi tridn khai thuc
hién Quy hoach phat trién KT-XH
déc khu.

Thi ba, thuc ti&n ONMT tai
cac KCN, khu kinh t&, khu ché
xu#t, khu céng nghé cao, cum
cdng nghiép & Viét Nam cho thay
bén canh nguyén nhan do céc
KCN chua c6 hé thdng xi Iy chét
thai chung thi con do céc doanh
nghiép, t§ chic, ca nhan khéng
thyc hién ding cac gidi phap
BVMT trong Béo céo DTM, ké
hoach BVMT. Dy thao Ludt ¢é quy
dinh rat nhigu cac du an ddu tu tai
dac khu, nhu dy an xay dung co
53 ha tang, bénh vién.. thudc
quyén cdp phép ddu tu cla
Trudng dic khu phai [ap bao céo
DTM. Viéc quy dinh trudng dac
khu vira cd quyén cip phép dau tu
cho dy an, vira c¢6 quyén phé
duyét bao cdo BTM nhém tao
thuan igi cho 13 chiic, ca nhan
trong qua trinh tién hanh cac hoat
dong ddu tu tai déc khu, nhung
cling dan t4i hién tugng viia da
béng, vita thdi cdi, tham chi cé thé
€6 sy coi nhe cac yéu t§ BYMT
trong cac duy an ddu tu cy thé. Hon
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nita, d€ thyc hién bao cdo nay
dudc hidu qua, Du thao Luat cling
cin bao dam quyén dugc tham
vén clia cong ddng nai thyc hién
dy &n, cdn tao ra sy ddng thuan
trén co sd ton trong ¥ kién va bao
dam Igi ich hgp phap cla cong
dong. Theo dé, ¥ kién clia cong
déng (cong déng dn cu nhiing
ngudi bi &nh huéing tryc tiép cing
nhu gidn tigp bi dy 4n) va ¥ kién
clia cac chuyén gia ngoai hdi dong
tham dinh can phai dugc coi 1a ¢
s8 quan trong dé chli thé c6 thdm
quyén phé duyét bao cao BTM.
Vén dé nay phép luat BVMT hién
hanh chuta quy dinh cy thé.

Thi? tu, Dy luat cdn m& rong
18i da quyén ty quy&t vé kinh &,
véin héa, xa hdi, hgp tac kinh &
quéc t€ cho Trudng dan vi HCK-
TDB, bdi su thanh céng vé kinh 18
& day khoéng chi tir tén 1a dac khu
kinh t& ma ti chinh Trudng dac
khu véi vai trd 13 ki€n trac su
trudng clia dac khu. V& BVMT vai
trd cling khdng phai ngoai 18,
Truéng dan vi HCKTDB c6 quyén
ban hanh hg théng quy chuén ky
thuat moi trudng tai don vi do minh
quén ly. Yéu cdu trong cac Quy
chudn nay phai cao hon Quy
chudn chung clla ca nudc va
huding téi phii hdp v6i quy chudn
khu vijc va qudc t&. Vi dy: Quy
chudn vé chat lugng mai trudng
khodng khi xung quanh, quy chuén
vé chit lugng mdi trudng nudc
xung quanh, quy chudn vé khi
thi, quy chudn vé nudc thai, quy
chudn v& mui, quy chudn moéi
trudng khong khitrong nha.. Déng
thdi, khuyén khich cac doanh
nghiép ap dung hé théng QLMT
I1SO 14001.. Qua trinh xay dung
cac Quy chudn ky thuat mai
trudng cén danh gia dua trén sdc
chiu tai clia méi truding tai cac dac
khu. Viéc xay diyng cac quy
chudn, téu chun mai trudng & 1
cong cy quan trong dé x Iy cac

Tal nguyén va Méi frwdng | Ky 2 - Thang 11/2017

hanh vi vi pham phap luat vé& kiém
soat ONMT tai cac dac khu, nang
cao higu qua QLNN, bio dam
quy8n con ngudi duoc sdng trong
mdi trudng trong lanh, quyén duge
b&o dam an toan vé siic khde, tinh
mang clia moi ngudi.

Thit ném, bén canh viéc théng
qua Danh sach céc finh vyc san
xuéit, kinh doanh, dich vu than
thién mai trudng dude uu tién thu
hat ddu tu, Dy thao luat cén quy
dinh chét ché vé nhap khiu st
dyng cac may méc, thit bj san
xudt kinh doanh, dac biét I
nghigm c&m nhap khiu may méc,
phuang tién, thiét bj cii, da qua sit
dung. Hién nay, Luat BVMT nam
2014 cho phép dugc nhap khiu
phé ligu ma ban chat phé ligu
ciing 1a ché&t thai. Quy dinh ndy
dn tdi cac 18 chuc, ca nhan cin
o vao dé nhap khdu may méc,
cdng nghé lac hau dan téi néng
su#t lao déng khéng tang ma con
gay ONMT, bién Viét Nam trd
thanh bai rac cla thé giéi.

Thit séu, trong bdi canh cude
cach mang 4.0 dang dién ra trén
toan cdu, dy thao Luai cén duara
nhiing quy dinh dé cu th hoa thu
hit nhiing nganh nghé sé&n xuét
cac san phén ng dung cdng nghé
4.0 nhu d 10 dién, d 16 khdng nguti
14i, thiét bi c&m ng, cdng ngh
thong tin, khoa hoc phan tich dif
lidu..; 5&n xuft, Ung dung cac sin
phém 4.0 trong BVMT, nhu: Ung
dyng cac vat ligu san xuft than
thién mdi truding, sit dung fiycam,
may bay khéng ngudi 1ai, vé tinh,
thiét bi cAm bién trong phat hign
ONMT, khuy&n khich sii dung
néng ligng téi tao nhu néng higng
mit trdi, nang lugng gio, nang
lugng thlly triéu.. tai cdc déc khu
Kinh t&.

Thi bdy, Dy luat cén quy dinh
cu thé hon trong béo cao DMC vé
dy bdo, phong ngiia, phat hién,
ngén chin, {1 Iy cdc téc dong tidu
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cyc dén mai trudng cac don vi
HCKTBB do BDKH va cac hign
tugng thdi tiét cyc doan bat
thudng, nhi: Nuéc bidn dang,
ddng dat, song thén, siéu béo, han
han, [T Iyt kéo dai gay ra nham
giam thiu nhiing tac dong bét Igi
d&n KT-XH, méi trudng ciia don vj
HCKTBDB. Viéc dy bao nay gilp
qua trinh xay diing thyc hién chign
luge, quy hoach phaét trién KT-XH
ciing nhu thyc higén BVMT tai dac
khu dugc hiéu qua hon.

Thif tdm, cac quy dinh phap
luat quan tric mdi truding, théng tin
tinh hinh méi truding. Bac khu can
xay dyng hé thdng quan trdc moi
trugng dat, mdi trudng nude, madi
trudng khéng khi higén dai. Bén
canh d6, phap luat cdn quy dinh
cu thé cac ngudn thi tit cac nha
may xi nghiép cdn IlAp dat he
thdng quan tréc tyf dong, cap nhat
tai chd va glfi tryic tiép online vé co
quan QLMT cla déc khu d8 c6
bién phap kiém soat ONMT dugc
hiéu qua. Mat khac, Dy luat cdn
bao dam quyén dugc théng tin vé
tinh hinh méi trudng clia mei
ngudi, theo 46 moi ngudi dugc tiép
can théng tin tinh hinh mbi trudng
khdng chi qua sy ¢hll dong cdng
b3 cha cac ¢d quan nha nudc, cac
chil ngudn thai ma c6 quyén yéu
cAu c&c co quan, t8 chiic trén phai
cung cp c4c thong tin vé tinh hinh
mdi trudng v6i tu cach c& nhan
hoic thang qua céc 1 chifc minh
tham gia.

Thit chin, bén canh viéc ap
dung cong cu kinh t& trong BVMT,
nhu cong cy thué, thj trudng, vén,
nhén sinh théi, han ngach kh thai,
ky quy BVMT.. d& cac ca nhan Iya
chon ddu tu vao céc linh vyc than
thién mdi trudng. Dy luat ciing cdn
quy dinh v& &p dyung hiéu qua
trach nhiém phap Iy trong x{ ly cac
hanh vi lam & nhidm, suy thoai mdi
trudng. Cén xay dung hé thdng
ché tai hanh chinh, hinh sy manh

trén nguy@n téc quy dinh chi phi x&f
Iy phai cac hon chi phi tuén thi
céc bign phap BVMT dé cho chl
ddu U lya chon tudn thl. Trudng
hgp néu vi pham thi Trung don vi
hanh chinh kinh t& véi tu cach 1a
dai dign cd quan QLNN c6 quyén
tnfc 1i8p 4p dyng céc bién phap x{t
phat d8i v6i cac hanh vi lam &
nhigm, suy thoai méi trudng,
nhung v6i tu cach la dai dién chl
s8 hitu todn dan vé tai nguyén,
TruBng don vi HCKTBB ¢6 quyén
yéu cau tham chi 1a khdi kién cac
chil thé gay 6 nhi8m cho dic khu
phai bdi thudng thiét hai. Trong
qué trinh nay, Dy luat cdn khéng
dinh tinh ddc ap clia hé théng tda
an clia d#c khu, d8 cao vai trd clia
{da 4n trong giai quyét céc tranh
chép kinh t& thugng mai; x{t Iy cac
hanh vi vi pham phép iuat hinh sy
v8 mdi trudng, cing nhu giai quyst
c&c tranh chdp mdi trudng.

Thif mudi, ngoai vige quy dinh
cu thé, rd rang trach nhiém clia
Trudng don vi HCKTEB va cac 18
chic, ca nhan chi ngudn thai
trong BVMT thi d8 tranh, han ché
viéc cac cd quan nha nudc khdng
thuc hién, thyc hién khdng ding,
khong hidu qua nhiém vy BVMT
thi Dy luat can phai nhd&n manh
dén tdm quan trong cla cdng
déng trong BVMT. Trén co s6 bao
dam quyén dugc sdng trong mdi
truéng trong lanh, quyén dugc bao
v& an toan s(c khbe, tinh mang,
quyén dugc thdng tin tinh hinh mai
trudng clla moi ngudi, quyén duge
tham vén vdi cac bao cédo BTM.
Cén quy dinh 5 vai trd cla cdng
ddng, truyén thdng bao chi, t8
chuc xa hoi dan sy trong giam sat,
phét hién, khiéu nai, 1 c40 cac c6
quan QLNN vé mdi trudng, cac
chii ngudn thai cé hanh vi vi pham
phap luat mdi trudng tai cac don vj
HCKTEB. Dic biét, Dy luat cdn
thiia nhan quyén khdi kign tap thé
vé madi trudng tai dic khu; quy
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dinh v& d&o nghia vy chiing minh
trong cac vy kién vé bdi thudng
thiét hai mdi trudng ho#ic quy dinh
vé viée khdng bét budc phai xac
dinh dinh méi quan hé nhan qua
trong yéu cAu bdi thudng thiét hai
vé mdi trudng.

Dy Luat cén quy dinh 3 hon
cac bién phap thic ddy hop tac
gilta cdc déc khu trong nudc va
nudc ngoai ciing nhu hgp tac
vung, khu vyc va quéc 1€ trong
phéat trién KT-XH khai thac, sif
dung hgp 1y, tiét kiém, higu qua
TNTN va bdo t6n BDSH, kiém
soat ONMT tai cac dic khu. Bdi
thyc t& xay dyng don vi HCKTPB
& Viét Nam hién nay, cac nudc da
thyic hién cach day nhiéu nam va
thu dugc nhiéu thanh qui ciing
nhu rit ra dugc nhigu bai hec. Do
vay viéc hgp tac sé gilp Viét Nam
¢6 dugc kinh nghiém quan Iy dac
khu, ngudn v8n dau tu qudc 1€, thi
trugng tiéu thy sin phdm va
chuyén giao cdng nghé hién dai.

Ngoai ra, trong xay dyng va
thifc hién phap luat vé BVMT, Dy
Luét cén tinh dén céc van dé vé
tuyén truyén nang cao nhén thiic
clia moi ngudi tdm quan trong va
céch bao vé TNMT tai dac khu;
quy dinh v& huy dong tai chinh tit
ngudn xa hdi hoa dé thyc hién xay
ding cd sd ha tdng ddu tu phat
trién dac khu k&t ndi dc khu, nhu:
Buding giao thang, hé théng dién,
thdng tin lién lac, hé thdng cung
c8p nudce, hé thdng xi Iy nubc thai,
khi thai, san bay, cac phudng tién
trung chuyén...; thuc ddy ung
dyng KHCN, dac biét l1a cong
nghé 4.0 trong quén Iy didu hanh
déc khu cling nhu trong phat trién
KT-XH va BVMT; dio tao ngudn
nhan lyc dap dng yéu clu phat
trién tai cac dac khu kinh t&, dac
biét ia nguén nhan Iyc chét lugng
cao, ¢6 chuyén mén sau trong
nhifng finh vyc ma cac dac khu
mudn kéu goi dau tu.m
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