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TU DO NGON LUAN TREN INTERNET VA VAN DE 
QUAN LY NHA NUOC VE THONG TIN MANG 

Vu Thir* 
Biii Dii:c Hien** 

I. Tu do ngdn luan ciia cong dan tren 
phuong tien internet 

Ty do ngdn luan la mpt trong nhung 
quyen co ban cua quyen con ngudi. Dd la 
quyen tu do bay td y kie'n, ban bac, n6u van 
dd, chi trich... Ii6n quan den nhung van de 
xa hpi, chfnh trj va cac va'n de khac thupc 
ddi sd'ng chung cda cpng ddng xa hpi. Trong 
xa hpi hien dai, day la quyen hei sdc quan 
trpng phan anh nhu cau td'i thieu de con 
ngudi dupc xung vdi con ngudi trong mdt xa 
hpi van minh. 

Ngay nay, quyen ty do ngdn luan dupc 
ghi nhan trong hien phap va cac van ban 
phap luat quan trpng nhat d mdi nha nudc. 6 
nudc ta, ty do ngdn luan la quydn hien djnh 
dupc ghi nhan tai Dieu 69 Hien phap 1992 
(sua ddi^bd sung nam 2001): ''Cong ddn co 
quyin (U do ngon ludn, tit do bdo chi; co 
quyin dugc (hong (in...". Quyen nay dupc 
cu the hda trong Dieu 2 cda Luat Bao chf 
hien hanh ve bao dam quydn ty do bao chi, 
quyen tu do ngdn luan tr6n bao chi: "Nhd 
nudc (go diiu kien (hiidn lai de cong ddn 
(hue hien quyin (U do bdo chi, quyin tu do 
ngon ludn (ren bdo chi vd di hao chi phdt 
huy ditng vai (ro cita minh. Bdo chi, nhd bdo 
liog( dgng (rong khuon kho phdp ludt vd 
dugc Nhd nuac bdo hg; khong mgt (o chifc, 
cd nhdn ndo dugc hgn chi, cdn (rd bdo chi, 
nhd bdo hogt dgng. Khong ai dugc Igm dung 
quyin (if do bdo chi, quyin (if do ngon ludn 
tren bdo chi de xdm phgm Igi ich ciia Nhd 
nudc, (dp (he vd cong ddn. Bdo chi khong bi 
kiim duye( (rude khi in, phd( song". Viec ghi 
nhan quydn ty do ngdn luan cua cdng dan 

trong phap luat nudc ta, mdt mat the hien ddi 
hdi npi tai ve phat trien ty do cua con ngudi 
Viet Nam; mat khac, the hien la sy thuc thi 
cam kei cua nudc ta khi gia nhap eac cdng 
ude qud'c te v6 quyen con ngudi. Theo dd, 
quyen ty do ngdn luan la the hien quydn cua 
con ngudi, la gia trj mang tinh pho quat dupc 
thua nhan chung va rpng rai. Dieu 19 Cdng 
ude quydn Dan sy va Chinh trj 1966 ma Nha 
nudc ta da gia nhap ngay 24 thang 9 nam 
1982, ghi nhan nhu sau: 

"7. Mgi ngudi diu co quyin giU viing 
quan diim md khong ai dugc can tliiep vdo. 

2. Mgi ngifdi diu co quyin tif do ngon 
ludn. Quyin ndy bao gom cd quyen (if do tim 
kiim, nhdn vd truyin dgt mgi logi tin titc, y 
kiin, khong phdn biet ranh giai, hinh thitc 
tuyen truyin mieng hodc bdng bdn viit, in, 
hodc bdng hinh thifc nglie thuat hodc thong 
qua mgi phuang tien dgi chiing khdc tuy theo 
su lua chgn ciia hg." 

Ty do ngdn luan duoc hieu la sy bay td y 
kien mpt each cdng khai, rpng rai cua mdt ca 
nhan, td chdc vdi mpi ngudi, vdi xa hdi. Ne'u 
ty do ngdn luan thieu di dac tinh dd thi nd 
khdng cdn la ty do ngdn luan nua. Tuy 
nhien, tu do khdng cd nghTa la cd the ndi ve 
bai cu cai gi va ndi bai ke nhu the nao. Ty do 
ngdn luan la cd gidi han va di lidn vdi trach 
nhiem cua ngudi su dung quydn nay'. Trong 
mdt each didn dat mang tfnh trie't hpc, tu do 

PGS.TS. Luat hpc, Vien Nha nudc va Phap luat. 
'• NCV. Vien Nha nudc va Phap luat. 

' Khoan 3, Dieu 19 Cdng ude quyen Dan su va Chinh 
tri 1966 ghi nhan: "Viec thitc hien nhiing quyen quy 
dinh tai khodn 2 cua Dieu ndy kem theo nhifng nghla 
vu vd trdch nhiem dgc biet. Do do, co the phdi chiu 
mpt so hgn che nhdi dinh, tuy nhien, nhu:ng hgn che 
ndy phdi duac phdp ludt quy dinh vd chi khi de: 
a. Ton trpng cdc quyen hodc uy tin cua ngudi khdc: 
b. Bdo ve an ninh qudc gia hodc trdt tu cong cgng, 
sue khoe' hodc dgo diic ciia cong chiing ". 
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dupc hieu la sy nhan thuc dupc cai tat yeu va 
thyc hien theo cai tai yeu dd. Trong mpt 
each didn dat khac, ty do dupc quan niem 
trong gidi ban la khdng dupc xam pham den 
ty do cda ngudi khac. Khi dat van dd ty do 
trong tuang quan vdi phap luat, Montesquieu 
viet rang: "Ty do la quyen dupc lam tai ca 
nhiing gi phap luat cho phep. Ne'u mpt cdng 
dan lam dieu trai luat thi anh ta khdng cdn 
dupc ty do nira; vi neu de anh ta ty do thi 
mpi ngudi deu dupc lam trai luat ca"^ Nhu 
vay, khdng cd ty do tuyet dd'i ma chi cd ty do 
cd gidi ban. Thyc ra, khi ban v6 ty do ngdn 
luan thi ben canh tinh phd quat, cdn phai 
tinh den tinh dac thu cda nd. Khdng cd 
khudn mau chung cho quyen ty do ngdn luan 
cua ca nhan d mpi qud'c gia. Mdi qud'c gia 
tuy theo cac dac diem kinh te, xa hpi, chfnh 
trj, van hda, dao due, truydn thd'ng... cua 
minh cdn the hien tinh dac thu trong quyen 
ty do ngdn luan cua cdng dan vdi khdng gian 
ri6ng cua minh. Ngudi ta cung cd thd thay 
dupc ngay cac vung lanh thd khac nhau, 
chang han, phuang Ddng va phuang Tay 
quan niem ve quyen ty do ngdn luan cung co 
nhCrng diem khdng gid'ng nhau. 

Ty do ngdn luan la quyen ty do cda ca 
nhan. Trong y nghTa tfch cyc cua nd, ca nhan 
khi bay td y kien cua minh la mong mud'n 
dupc ngudi khac, dupc xa hpi biei den de 
cung ban luan, giai quy6i cac van de xa hpi 
dat ra. Dang va Nha nudc ta ludn coi trpng 
va tran trpng cac y kien cua ca nhan de dieu 
chinh va nang cao nang lyc va hieu qua lanh 
dao va quan ly nha nudc, the hien dung dan 
y chi nhan dan. Mat khac, thdng tin trong ty 
do ngdn luan ciing la yeu td ma trong trach 
nhiem trudc ngudi dan, Dang, Nha nudc phai 
tfnh den nhu mpt nhan td khach quan cua 
lanh dao va quan ly nha nudc. Tuy nhien, 
ben canh mat tich cyc thi trong ddi sd'ng xa 
hpi sinh dpng cdn cd thai cyc khac trong su 
dung quyen ty do ngdn luan. Dd la khi cac 
ca nhan su dyng quyen nay vupt qua gidi ban 
mpt each vd y hay nghi6m trpng hon la Ipi 

dung quyen tu do ngdn luan de xam hai lai 
fch hpp phap cua ngudi khac, cua xa hpi. Dd'i 
vdi cac trudng hop nhu vay, nd can phai 
dupc len an va phai cd cac giai phap xu ly. 

Nhu vay, ty do ngdn luan la hien tupng 
vd'n chda dyng trong nd ye'u td tich cyc, 
nhung nd cung cd the bj Ipi dung lam cdng 
cu gay hai cho ngudi khac, cho xa hpi. Nhin 
tdng the, quydn ty do ngdn luan mpt each 
chfnh dang cd the dupc hieu nhu sau: "Tif do 
ngon ludn Id mgt quyin ca bdn cita con 
ngudi, (rang do, cd nhdn (if do vd binh ddng 
trong viec the hien quan diem ciia minh vdi 
ngifdi khdc, vdi xd Iwi md khong dnh hifdng 
hay xdm phgm din Igi ich chinh ddng cita 
nguai khdc, din an ninh qudc gia, trdt (if 
cong cgng, sue khoe cgng dong hay dgo difc 
xd hgi". 

Cd le van de quydn ty do ngdn luan van 
cd the/hoac chi ban den mpt each binh 
thudng, neu khdng dat nd trong thdi dai dupc 
gpi la thdi dai intemet\ Vdi sy hien dien cda 
cdng nghe thdng tin va truydn thdng mdi nay, 
thdng tin do ca nhan thyc hien quyen ty do 
ngdn luan gdi den xa hpi dudng nhu dupc 
nhan I6n gap nam, gap mudi va vdi toe dp ma 
tin tuc td b6n kia trai dai cd the tdi ben nay 
trai dai chi sau it phdt. Nhiing hinh thdc thdng 
tin cd tfnh truyen thd'ng nhu: bao vi6i, truydn 
hinh, phat thanh... xem ra trd n6n nhd be 
trudc nd, cho du internet khdng th6' la cdng cu 
thay the chung dupc. Va, bay gid, ngudi ta cd 
the ndi den sue manh cua internet ma khdng 
cam tha'y da gianh ngdi cao qua dang cho nd. 
Internet da trd thanh phuang tien giup viec 
truyen dat, trao ddi thdng tin, hop tac, giao 
luu... giita mpi ca nhan, td chdc va qud'c gia 
tr6n khap hanh tinh didn ra nhanh chdng va 
cyc ky tien ich, gdp phan vao sy phat trien 
cua quyen ty do ngdn luan tr6n toan the' gidi. 
Trong cupc tiep xdc vdi cac nha lanh dao 
Trung Qud'c vao cudi thang 11 nam 2009, 
chfnh Tdng thd'ng My, Barac Obama tdng 

" Montesquieu, Tinh than phap luat, Nxb. Giao due, 
HaNdi, 1996, tr. 99. 

•* Internet ngoai nhirng uu diem v6 kha nang truyen 
dat thdng tin nhanh nhay thi nd con ti'ch hpp dupc 
nhigu hinh thuc thdng tin khac trong nd nhu: bao ndi, 
bao viet, bao hinh,... 
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phat bieu ca ngpi cdng cu huu hieu nay, khi 
dng cho rang nhd cd nd ma dng da trd thanh 
Tdng thdng nudc My. Ong nhin thay d dd 
sdc pha hoai khdng th6' tudng tupng hei 
dupc: "mgng in(erne( hien gid (rd (hdnh vil 
khi Iniy diel hdng log("''. 

Theo each hieu phd bie'n nha't, internet la 
he thdng thdng tin toan cau su dung giao 
thuc internet (internet Protocol - IP) va tai 
nguyen internet de cung cap cac djch vu va 
ung dung khac nhau cho ngudi su dung'. 
Mac du cd nhieu each hieu khac nhau, song 
v5 CO ban ddu khang djnh internet la mpt he 
thdng thdng tin toan cau dya tren mpt giao 
thuc lien mang cd the kei ndi mpi ngudi tr6n 
khap hanh tinh vdi nhau. Ddi vdi quydn tu 
do ngdn luan, internet la mpt phuang tien 
dac biet \di nhieu uu viet ban so vdi cac 
phuang tien truyen thdng khac. Cu the' la: 

Vi ky (hiidt, internet la mang thdng tin 
toan cdu dupc ket ndi khap noi tren th6' gidi 
bang giao thdc internet (internet Protocol -
IP) nen rai thuan Ipi cho viec truyen dSn 
thdng tin mpt each nhanh chdng. 

Ve lugng (hong (in, chua cd phuong tien 
truydn thdng nao lai cd kha nang chua dyng 
lupng thdng tin khdng Id, da dang va phong 
phu nhu thdng tin tren internet. Cac thdng tin 
dupc phan lam nhidu chd d6 \'di nhiing ITnh 
vyc va mdc dp khac nhau: chinh trj, kinh te, 
van hda, xa hpi, khoa hpc ky thuat,... td mdc 
dd la cac mau thdng tin cho den cac bai 
nghien cuu. binh luan ve hau khap cac van 
di trong nudc, khu vyc va th6' gidi; tu hinh 
anh mpt ca nhan, mpt tap the den ca cac 
qud'c gia, dan tpc... ddu dupc trinh bay vdi 
nhieu chieu, nhidu each ti6'p can khac nhau. 
Noi chung, qua internet dudng nhu chdng ta 
CO ducc lai ca nhiing thdng tin can thiei. 

\ '<•/ so nguai (ham gia (rao doi vd dip 

nhdn thong tin gdm nhieu thanh phSn khac 
nhau vdi sd luong rat Idn. Theo thd'ng ke tinh 
den thang 9 nam 2009 Viet Nam cd 
21.963.117 ngudi su dung internet, chiem 
25,6% dan so*, nhidu ban bat cfl dpc gia cua 
td bao nao. Sd lieu thd'ng ke khac cung cho 
tha'y, 42% dan sd d bd'n thanh phd Idn cua 
Viet Nam la TP.Hd Chf Minh, Ha Ndi, Da 
Nang va Can Tho da truy cap internet. Thdi 
gian binh quan sfl dung internet mdi ngay da 
tang gan gap ddi, tfl 22 phut nam 2006 len 
43 phdt nam 2008. Trong khi dd, thdi gian 
xem tivi hang ngay da giam 21% xud'ng cdn 
233 phdt nam 2008^ 

Vi gid cd, su dung thdng tin tren 
internet gia re han. Vi du, mdt td bao Tudi 
tre gia 2.500d chung ta chi cd thd xem dupc 
nhung thdng tin gdi gpn trong dd, song vdi 
2.500d chung ta cd the cd 2 tie'ng vao mang 
de tim kiem dupc rat nhidu thdng tin tr6n rai 
nhidu loai bao, thdi gian tim thdng tin cung 
nhanh han nhieu va cd the kiem dupc chum 
nhCrng thdng tin ve va'n de can biei. 

Vi do sdu ciia (hong tin, cung luc, thdng 
tin tr6n mang internet la chuyen sau va tap 
trung ban so vdi cac phuang tien truyen 
thdng khac. Chi bang vai dpng tac, cac thdng 
tin can quan tam dupc hien I6n tuy theo timg 
van de ma cd dp day dac, ndng sau tfl nhi6u 
ngudn khac nhau. Cac chu the khac nhau 
tham gia cd the tren cung mpt va'n de tu do 
bay td y kien dua lai nhung gpi y, ldi khuyen 
trong nhieu trudng hop la rat chi ly. Qua 
internet chdng ta cd the d6 dang tim kiem 
dupc nhung tu lieu d nhieu muc dp va thdi 
gian khac nhau, ddng thdi cd the truy tim 
de'n ca nhiing tu lieu gd'e cd dp chinh xac cao 
qua cac thu vien dien tu... 

•* Xem thern: My thanh lap Cue An ninh mang internet 
http://w\vw.bbc.co.uk/vietnamese/world/2009/05/090 
530_oba;na_cyber_tsar.shtml. 
• Xem them Dieu 3 Nghi dinh cua Chi'nh phu so 
91l20mr>'<Q-C? ngay 28 thang 08 nam 2008 ve quan 
ly, Luiig cap, sir dung dich vu internet va thdng tin 
dien lu tien internet. 

So lieu mdi nhat cua Trung tam internet Viet Nam 
(VNNIC) thupc Bp Thong tin va Truyen thong. Xem 
them bai ciia tdc gia Doan Trang: internet, tudng liia 
va su "khdng tudng tren mang"'. 
http://www.tuanvietnam.net/2009-ll-25-internet-
tuong-iua-va-su-khong-tuong-tren-mang-. 
' Xem Dan tri : http://dantri.com.vn/c 119/sl 19-
31755...em-tv-giam.htm bai "Truy cap internet tang, 
xem ti vi giam" cua tac gia Lan Huong. 
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Ve tdc do truyin tin vd tiip nhdn, (rao 
doi (in, thdng tin tr6n mang internet do 
nhung uu the dac biet cua minh nen kha 
nang lan truydn rat nhanh, chi can cd mpt 
thdng tin dupc dua I6n mang thi mpi noi tren 
the gidi deu cd the truy cap va tim thay. Do 
sy kei ndi toan ciu thdng qua internet, 
khoang each giira con ngudi vdi con ngudi d 
hai dau cua trai dai chi each nhau vai cai 
click chupt, thdng tin trao ddi va nhan d6 
dang chi trong phan tram cua giay. Vi du: 
chung ta mud'n tim mpt thdng tin li6n quan 
den dpng dat nam 2008 d Trung Qud'c, ne'u 
tim tr6n bao vi6i thi phai ma't ca ngay luc lai 
may ra cd the tim dupc, nhung qua internet 
chi can vai tu khda va mpt click chupt trong 
vai giay chdng ta cd the tim tha'y... 

Ngoai ra, xet ve luu tru thdng tin, kha 
nang luu trir thdng tin cua internet la rat tdt 
va lau dai... 

Ngay nay, do sy phat trien nhanh cua 
cdng nghe thdng tin, hau h6i cac phuong tien 
nhu: May tfnh, dien thoai di dpng deu dupc 
k6i ndi internet, k6i ndi truyen hinh va cd the 
tham gia cac giao luu tryc tuyen... Mpi 
ngudi d khap noi tren th6' gidi deu cd the 
thyc hien quydn ty do ngdn luan cua minh 
giup hp the hien, chia se quan diem, thai dp, 
tinh cam v6 mpi ITnh vyc khac nhau ve kinh 
te, chinh trj, van hda, xa hpi... 

Phan tich tren day cho thay thdng tin 
tren mang internet la mdt phuong tien dac 
biet quan trpng, dupc Ua dung de ca nhan 
thyc hien ty do ngdn luan. Trong md'i quan 
he vdi quyen nay cua cdng dan, internet cd 
vai trd: 

Thu nhd't, la phuang tien de kei ndi, giup 
cdng dan biet va hieu ve dudng ldi, chinh 
sach cua Dang, phap luat cua Nha nudc. 
Ngupc lai thdng tin tr6n mang internet giup 
Dang, Nha nudc hieu dupc thyc te' ddi sd'ng 
dat nudc ciing nhu quan diem, thai dp, tam 
tu, tinh cam cua ngudi dan; 

Thd hai, thdng qua cac didn dan (forum), 
qua cac cdng thdng tin dien tu (Portal), cac 
Website va dac biet la qua cac blog, nhan 
dan thyc hien quydn ty do ngdn luan gdp y. 

bay td quan diem cua minh v6 cac van de xa 
hdi. O gde dp tfch cyc nd tao ra mpt ca che 
phan bien tdt cho Dang va Nha nudc trong 
boat dpng cua minh de dua ra nhung quyet 
sach phu hop nham phat trien kinh te, xa hpi, 
giii: vflng an ninh qud'c gia... 

Do vay, tao lap mpt che' dp phap ly thfch 
hpp se lam cho quydn ty do ngdn luan tr6n 
Internet ddng vai trd tfch cyc trong xay dyng 
va phat trien dai nudc. Xa hpi hien tai ma 
chung ta dang sd'ng la xa hdi thdng tin hay 
ndi each khac, thdng tin tu nhieu phfa la 
khdng khf de thd cua xa hpi hien dai. Song, 
trong thyc te, sy vat ludn cd tfnh hat mat. 
Internet vda la ngudn thdng tin td't dd con 
ngudi hoan thien ban cupc sd'ng cua minh, 
nhung nd cung chua dyng nhung thdng tin 
xau, anh hudng den tu tudng, tinh cam, thai 
dp va hanh vi cua con ngudi...Tuy vay, nhin 
chung, thdng tin tr6n internet Ipi nhieu han 
hai. Thdng tin dupc cdi md, rpng rai, nhi6u 
chieu la co sd de mdi cdng dan phai trd 
thanh con ngudi chd dpng, cd nang lyc lya 
chpn va ty quyei, khac phuc tinh trang cac 
cdng dan chi dupc thdi quen suy nghT dya 
dam, thy ddng. Didu dd lam cho cdng dan 
miin dich hay bie{ xif ly dgc lap vdi nhung 
thdng tin xau. 

Tuy nhi6n, dd'i vdi nudc ta, trong qua 
trinh di de'n chd lam cho cdng dan cd dupc 
sy midn djch tr6n, can den sy trp lyc cda Nha 
nudc thdng qua boat dpng quan ly thdng tin 
tr6n mang internet. Dd la dieu ma bai cd nha 
nudc nao cung dang thyc hien d mdc dp, 
each thdc khac nhau. Cac cau hdi dat ra la 
quan ly nhu the nao de' khdng can trd de'n 
viec thyc hien quyen ty do ngdn luan cua 
cdng dan? 

2. Quan ly nha nudc ve thdng tin tren 
mang internet va bao dam quyen tu do 
ngdn luan fl nudc ta hien nay 

Theo sd lieu thd'ng ke, nam 1990, Viet 
Nam mdi cd 258 td bao va tap chi, nay da 
tang gap 3 lan vdi 700 co quan bao in, 850 
a'n pham. Ca nudc cd 68 dai phat thanh, 
truyen hinh d cap trung uong va d tinh thanh, 
80 bao dien tfl, 55 nha xuat ban, ben canh dd 
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cd hang nghin trang tin dien tu cua cac co 
quan, td chuc cda Nha nudc^ Hien d Viet 
Nam cd khoang 15.000 nha bao dupc cap the 
boat dpng trong mpi loai hinh bao chi, tu cac 
td bao viet hang ngay cho den cac tap chi 
nghien cdu chuy6n sau, dac biet la cac bao 
dien tu. Ben canh dd cdn cd hang nghin 
trang thdng tin dien tu cua cac td chdc, cac 
doanh nghiep va hang tram nghin tham chi 
hang trieu blog cua cac ca nhan... Thyc tidn 
cho tha'y cac website, va cac blog la co sd va 
phuang tien quan trpng de nhan dan thyc 
hien quyen ty do ngdn luan, ty do thdng tin 
cua minh. Tuy nhi6n, d nudc ta, internet 
cung la mpt phuang tien dupc cac th6' lyc thu 
djch, td chdc khung bd... lai dung de phuc 
vu cho muc dich den td'i, nhu: tuy6n truydn, 
xuyen tac dudng ldi, chinh sach cua Dang, 
chd'ng pha Nha nudc, kich dpng thu han dan 
tpc, tdn giao, gay di6n bie'n hda binh, bao 
loan lat dd, tuyen truyen van hda pham ddi 
truy, mua ban ma tuy, rua tien... lam tha hda 
nhan each, ldi sd'ng cua con ngudi... Mat trai 
dd cua thdng tin tren mang internet dat ra 
trudc Nha nudc ta nhiem vu can phai quan ly 
thdng tin tren mang va blog. 

Quan ly nha nudc nham han che' phat tac 
hoac khu bd tac dpng cua nhiing thdng tin 
xau tr6n mang cua Nha nudc ta la cdng viec 
cung gidng nhu cdng viec phai lam cda cac 
nha nudc khac. Mpt hpc gia ngudi My nao 
dd da tung phat bieu: (hd( dien ro khi khong 
CO mgt quy dinh phdp ludt vi qudn ly (hong 
(in (ren mgng internet. Tuy nhien, cd quan 
diem cho rang viec quan ly nha nudc ve 
thdng tin tr6n mang internet se anh hudng 
tham chi la can trd viec thyc hien quyen ty 
do ngdn luan cda ngudi dan. Thyc ra thi day 
la hai van de can phai phan biet mach lac. 
Neu quan ly nha nudc ma dSn d6'n chd ban 
che quyen ty do ngdn luan cua cdng dan thi 
dd la sy quan ly da gay tac hai, nhung quan 
ly nha nudc dd'i vdi thdng tin tr6n mang 

trong gidi ban cd the se khdng lam anh 
hudng hoac can trd viec thyc hien quyen tu 
do ngdn luan, tham chi d chflng myc nhai 
djnh quan ly nha nude gdp phan lam cho 
viec thyc hien quydn ty do ngdn luan dupc 
minh bach va huu ich ban. 

De bao dam thyc hien cd hieu qua quyen 
ty do ngdn luan cua cdng dan qua internet va 
khac phyc nhung tieu cyc phat sinh tfl thdng 
tin tren mang, hau khap cac nudc tren the 
gidi da va dang ban hanh cac quy djnh phap 
luat de quan ly thdng tin tr6n mang internet^ 
6 nudc ta, Nha nudc cung rat quan tam de'n 
van de nay va da tie'n hanh cac boat dpng 
quan ly thdng tin tren mang internet. Nhin 
tdng the, boat dpng quan ly nha nudc ve 
thdng tin tr6n mang internet dupc trien khai 
tr6n cac mat sau: 

- Vi phdp ly, Nha nudc ban hanh ddng 
bp cac quy djnh phap luat ve quan ly thdng 
tin tren mang, eu the la: thd nhd't, ban hanh 
cac quy djnh cam dd'i vdi mpt so hanh vi 
nhai djnh khi dua tin tr6n cac trang thdng tin 
dien tu (Website) va cac cdng thdng tin dien 
tu (Portal)'". Quy djnh nay cung ap dung cho 
ca vdi cac blog"; thu hai, ban hanh cac quy 

Xem bai; Ve tinh hinh dam bao quyen con ngudi d 
Viet Nam theo co che kiem diem phd cap dinh ky cua 
Lien hpp qud'c, Tap chi Nha nudc va Phdp luat nam 
2009, sd 6, tr. 4. 

"* Nha nudc My dang xay dung dao luat ve Quan ly 
thdng tin tren mang va Cue An ninh mang da dupc 
thanh lap dudi du chi dao true tiep ciia Tdng thdng; 
Trung Qud'c cung ban hanh cac quy dinh ve quan ly 
thdng tin tren mang vd dua ra cdc quy dinh vt "kiem 
duyet", "Ipc " thdng tin, budc cdc co sd cung cap may 
tfnh phai cai dat phdn m^m ngan chan truy cap cac 
website nhat dinh; Lien bang Nga cung dang tie'n 
hanh sira ddi Luat ve Cac phuong tien truydn thong 
dai chiing nhdm tang cudng quan ly internet va thdng 
tin tren mang internet. Nhieu nudc khac nhu Nh|t 
Ban, Anh, Phdp, Han Qudc... cung c6"quy dinh phap 
luat tuang ddi ddng bd w6 van dfi thdng tin tren mang 
internet. Xem them http://vietbao.vn/Vi-tinh-Vien-
thong/Nga-tang-cuong-quan-lv-
internet/65120665/217/; 
vi.wikipedia.org/.../Ki6m_duyet_internet_d_Cpng 
hda_nhan_dan_Trung_Hoa. 
'" Dieu 6, Nghj dinh so 97/2008/ND-CP ngay 28 
thang 8 nam 2008 ciia Chinh phii ve quan ly, cung 
cap, sir dung dich vu internet va thdng tin dien tir tren 
internet. 
" Xem Muc 3 Thdng tu 07/2008/TT-BTTTT hudng 
ddn mdt so ndi dung ve hoat ddng cung cap thdng tin 
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hUDo NGdN LUAN TREN ... 

djnh phap luat v6 xfl ly cac hanh vi vi pham 
phap luat v6 quan ly thdng tin tr6n mang 
internet nhe thi canh cao, phat tien, bupc cai 
chinh cdng khai ' \ nang thi cd the bj truy cflu 
trach nhiem hinh sy theo quy djnh cua Bp 
luat Hinh sy. Trudng hop thdng tin va su 
dung thdng tin ma gay thiet hai cho ngudi 
khac thi phai bdi thudng thiet hai theo quy 
djnh cua phap luat dan sy hien hanh. Dd'i vdi 
ngudi vi pham cac quy djnh phap luat v6 
quan ly thdng tin tr6n mang la can bp, cdng 
chdc thi ngoai cac trach nhiem tr6n, cdn cd 
the bj xfl ly ky luat ha bac, ha ngach, bupc 
thdi viec... 

- Vi mat ky (hitdt vd cong nghe, cO quan 
quan ly nha nudc ve thdng tin tr6n mang 
phd'i hop vdi cac co quan li6n quan va cac 
trung tam an ninh mang'\ vdi cae nha cung 
cap djch vu nhu Yahoo... de xay dyng n6n 
nhCrng phan mdn nham Igc cac thdng tin xau, 
nhay cam, vi du nhu cac van hda pham ddi 
truy, cac tin tac dpt nhap vao he thd'ng thdng 
tin an cap du lieu, bi mat qud'c gia... Ky 
thuat dd thudng dupc gpi la bflc tudng lua 
(firewalls). 

- Vi gido due, diy manh tuy6n truyen 
giup nhan dan hieu va thyc hien dudng ldi 
dung dan cda Dang, phap luat cua Nha nudc; 
vach tran cac am muu hoac cac thdng tin 
xuyen tac cua cac th6' lyc thu djch, canh bao 
cho cac CO quan nha nudc, to chdc, doanh 
nghiep va nhan dan bi6i nhdng thd doan cua 
cac the lyc thu djch... 

Nhin chung, cac giai phap cua Nha nudc 
v6 quan ly thdng tin tren mang internet trong 

tren trang thdng tin dien tir cd nhan trong Nghi dinh 
sd 97/2008/ND-CP ngdy 28 thdng 08 nam 2008 cua 
Chinh phii ve quan ly, cung cap, sir dung dich vu 
internet va thdng tin dien tir tren internet. 
'- Nghi <iinh s6 28/2009/ND-CP ng^y 20 thang 3 nam 
2009 Quy djnh xir phat vi pham hanh chinh trong 
quan ly, cung cdp, sir dung dich vu internet va thdng 
tin dien tir tren internet. 
' ' Vl du Trung tam an ninh mang Bkis cua Dai hpc 
Bach khoa da phdi hpp chat che vdi cdc co quan nhd 
nudc cd thdm quy6n trong qud trinh bao dam an ninh 
mang, chdng lai su dot nhap ciia cdc hacker vao cac 
CO quan quan trpng ciia Nha nudc ta nhu: NgSn hang 
nha nudc, cac tdi lieu bi mat qud'c gia. 

thdi gian vfla qua da phat huy tac dung tich 
cyc trong viec bao dam an ninh mang va bao 
dam quydn ty do ngdn luan. Tuy nhien, thyc 
t6' cung cho tha'y viec quan ly nha nudc cung 
chua that huu hieu, chang ban, d kha nang 
phat hien, ngan chan nhung trang Web hay 
blog cd nhung thdng tin dpc hai, thdng tin 
xam pham de'n chu quyen qud'c gia cung 
chua dupc kjp thdi, cd nhung trudng hpp 
thdng tin tren mang chi dupc phat hien sau 
khi da boat dpng rai lau, tham chi nhung 
ngudi dua thdng tin dd cd the da dat dupc 
muc dfch de ra'"*. Qua thyc tidn quan ly 
thdng tin tren internet cung cho tha'y ky thuat 
khdng phai la bien phap td't nhai de quan ly 
nha nudc ve thdng tin tr6n mang bdi tin tac 
hay ngudi dan binh thudng cung cd th6' vuprt 
qua dupc dd dang va su dung ky thuat nay 
cung lam tang nguy co nghen mang, cham 
tdc dp dudng truyen dii li6u'^.. lam ban che' 
quyen ngdn luan tren internet cua ngudi dan. 

Mpt sd khiem khuyei ke tren cho thay 
quan ly nha nudc dd'i vdi cac thdng tin tr6n 
internet cdn nhung diem chua dn, can nhOng 
giai phap khac phyc. Tuy nhi6n, ne'u chi giai 
quy6i van de nay trong pham vi cua 
"internet" e rang khdng cd hieu qua. Can d 
day mpt cai nhin tdng the. De dam bao cho 
cdng dan quyen ty do ngdn luan ciing nhu 
tiep can thdng tin tr6n internet va ngan chan, 
xu ly nghiem, kjp thdi cac thdng tin xau, 
theo chung tdi can tap trung vao hudng nhan 
thdc va boat dpng sau day: 

''' Vl du, vu Trung Qud'c tuyen bd chii quyen dd'i vdi 
hai qudn dao Hodng Sa va Trudng Sa ciia Viet Nam 
cung nhu viing bien phu cin bdng tieng Viet tren 
trang Web chung ciia Bd Thuong mai Trung Qudc va 
Bd Cdng Thuang Viet Nam, dupc dang tai rat lau mdi 
dupc phdt hien, ma ngudi phat hien ra khdng phai la 
cdc CO quan quan ly nha nudc ve thdng tin tren mang 
ma chi'nh Id cdc blog. 
'̂  Bp trudng Bd Thdng tin - Truyen thdng Ngd Doan 
Hop da phdt bieu trudc Qud'c hdi: "Xir ly cac bien 
phap ky thuat nhieu thi nd lai tao ra ach tac, nghen tac 
va anh hudng tdi (su) thdng sudt trong thdng tin. TSt 
nhien khi can lam thi van phai lam nhung day khong 
phai la giai phap tdi uu". Xem them: 
http://www.baomoi.com/Info/Ouan-lv-internet-bang-
kY-thuat-khong-phai-ia-toi-uu/76/3510892.epi 

23 

http://www.baomoi.com/Info/Ouan-lv-internet-bangkY-thuat-khong-phai-ia-toi-uu/76/3510892.epi
http://www.baomoi.com/Info/Ouan-lv-internet-bangkY-thuat-khong-phai-ia-toi-uu/76/3510892.epi


HA NUdc vA PHAP LUAT sd 3l20h 

Thu nhd't, can nhai quan quan diem rang 
quan ly nha nudc ve thdng tin tr6n mang 
internet la can thiet \T loi ich chinh dang cua 
ca nhan, Ipi fch chung cua xa hpi, nhung sy 
quan ly do chi cP thd la ddng dan khi ddng 
dung d gidi ban nhai djnh. Cai gidi ban ma 
quan ly nha nudc khdng dupc vupt qua, dd la 
quyen ty do ngdn luan cda cdng dan. Quan 
ly nha nudc dd'i vdi cac thdng tin tr6n mang 
di de'n ban ch6' quyen ngdn luan cda cdng 
dan thi dd la sy quan ly cyc doan hoac that 
bai. Qua thyc tien quan ly nha nudc tren cac 
ITnh vyc khac nhau cda ddi sd'ng xa hpi 
nhung nam qua, nhan thdc chung cda xa hpi 
khdng chap nhan ldi quan ly theo dd, khdng 
quan ly dupc thi cam doan, can trd. 

Thu hai, quan ly nha nudc dd'i vdi cac 
thdng tin tr6n mang internet thuan tuy mang 
tinh chai ky thuat chan bat, loai bd khdng 
phai la each quan ly hay nhai. Ngan cam cac 
thdng tin nhiing van dd nhay cam cd the lam 
cho thdng tin khdng dupc phat tan, gay hieu 
lam hoac bj xuyen tac, tranh phien nhi6u, 
nhung didu dd xet cho cung khdng lam cho 
tu tudng cda ai dd vCrng vang ban. Cach lam 
hay hon chdng lai sy tuyen truydn thdng tin 
xau phai la bang each phan tuyen truyen cd 
hieu qua trudc cac thdng tin dd. Dd'i vdi cac 
thdng tin xau, can cd he thd'ng cac ca quan 
tu tudng, cd cac chuyen gia boat dpng trong 
ITnh vyc truydn thdng tac nghiep de phan 
tfch, xd ly cac thdng tin lam cho nhan dan 
tha'y dupc dung sai va quan trpng hon la ren 
luyen cho hp kha nang biei lya chpn, danh 
gia thdng tin dung dan. Can luu y la vdi 
phuang tien internet thi dd la each tdt nhat, 
vi khdng d6 cd the cam doan dupc khi mdi 
ngudi cd the ty do phat bieu y kien tren 
mang mpt each d6 dang. 

Tlu'f ba, ben canh viec de cao trach nhiem 
chinh trj va dao due cua ngudi su dung quyen 
ty do ngdn luan, can thyc thi mpt ch6' dp trach 
nhiem phap ly nghiem minh va kjp thdi, tren 
nguyen tac, cac thdng tin dupc dua ra phai 
dam bao tdn trpng su that khach quan, ddng 
thdi nhung thdng tin dd khdng dupe xam 
pham den Ipi ich chfnh dang cua ngudi khac 
khdng xam pham den an ninh qud'c gia, trat ty 

cdng cdng, sde khde cdng ddng, dao dflc xa 
hpi. Khi thdng tin dd khdng phu hpp vdi su 
that khach quan hoac xam pham den Ipi fch 
chfnh dang cua ngudi khac, thi dieu trudc tien 
can lam la djnh hudng du luan xa hdi mpt 
each nhanh chdng, kjp thdi va thuyet phuc. 
Ben canh dd, Nha nudc can xu ly manh cac 
hanh vi vi pham phap luat ve thdng tin tren 
mang internet. Khi cac bien phap giao due, td 
chdc..., khi con ngudi khdng ty kiem che 
hanh vi nguy hai thi bien phap cud'i cung la 
trach nhiem phap ly can phai dupc thyc hien. 
Trach nhiem phap ly la mpt bien phap can 
thiet va cd tac dung trong dau tranh phdng, 
chdng viec thyc hien thai qua quyen ty do 
ngdn luan. 

Thd (U, di hoan thien phap luat v6 cung 
cap thdng tin, v6 tiep can thdng tin, v6 bao 
dam quydn ty do ngdn luan, chung ta can 
tien tdi soan thao va ban hanh Luat v6 quyen 
dupc thdng tin quy djnh ve quydn va nghTa 
vu cua chu the cung cap thdng tin, chu th6 
tiep nhan thdng tin, dac biet la thdng tin tren 
mang. Day la ca sd phap ly quan trpng de 
thyc hien quydn ty do ngdn luan cua nhan 
dan, ddng thdi cd tac dung giao due van 
minh trong thdng tin mang. Trpng tam cua 
Dao luat chac chan se la giai quy6i hai hoa 
md'i quan he giCra quan ly thdng tin ndi 
chung, quan ly thdng tin mang ndi ri6ng va 
quyen ty do ngdn luan cua cdng dan. Trong 
dd, vj trf cda quyen ty do ngdn luan cua cdng 
dan phai dupc dat len hang dau. Dd'i vdi 
internet, nd la phuong tien ma ngudi ta cd 
the su dyng nham nhung muc dich khac 
nhau, nhung dung nhu nguyen Phd Thu 
tudng Chfnh phu Nguydn Khanh khang djnh: 
''Khong the vi co mgt so tieu cite md khong 
ma internet vi ddy la mgt miii nhgn trong 
phdt triin khoa hgc cong nghe... Khong the 
ndo phdt triin ddt nudc trong hgi nhdp qudc 
ti md Igi kliong phdt trien internet"''''. Quan 
ly thdng tin mang khd khan hon nhieu so vdi 

(Xem tiep trang 50) 

"* Xem Doan Trang, internet, tudng lira va su "khdng 
tudng tren mang". hnp://www.tuanvietnam.net/2009-11-
25-intemet-tuong-lua-va-su-khong-tuong-tren-mang 
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HA NUdc vA PHAP LUAT SO 3/2om 

cac van de giai quyet tranh cha'p ngoai toa an 
(ADR) ndi chung va boa giai ndi rieng, 
nham xay dung va duy tri mpt he thd'ng 
ADR thd'ng nhai, cd chat lupng cao va dd 
tiep can. Ddng thdi cung xay dyng chuang 
trinh, ke hoach nham quang ba, tap huan, bdi 
dudng cho cac trpng tai vi6n, hda giai vien, 
luat su, cac doanh nghiep ve ki6'n thdc, ky 
nang giai quyei tranh chap thuong mai bang 
cac bien phap thay the. 

Thd ba, theo Quyei djnh sd 961/QD-
TTg ban hanh ngay 3 thang 7 nam 2009 eua 
Thu tudng Chinh phu ve Ban hanh Chuong 
trinh hanh dpng cua Chfnh phu ve phat trien 
djch vu giai doan 2009 - 2011, Thu tudng 
Chfnh phu da chi dao Bp Tu phap soan thao 
"De dn ve mo hinh hda gidi thuang mgi d 
Viet Nam " trinh Thu tudng Chinh phu trong 
nam 2010. Bp Tu phap can khan truang hoan 
thien De an, trong dd cd the d6 xua't thanh 
lap Trung tdm hda gidi Viet Nam va tfl dd 
cd the thiet lap he thd'ng cac chi nhanh md 
tai tdng dja phuong. Trung tam va he thdng 
cac chi nhanh se dupc Nha nudc hd trp ban 
dau de hda giai eae tranh cha'p thuong mai va 
cac tranh chap khac. Sau khi cd du dieu kien 
thi chuyen Trung tam nay thanh mpt td chflc 
phi chfnh phu. B6n canh dd, dd'i vdi mdt sd 

llnh vuc thudng phat sinh tranh cha'p nhu bai 
ddng san, bao ve ngudi tieu dung, tai chinh, 
bao hiem... thi cho phep cac hdi, hiep hpi 
thanh lap co quan hda giai. Khuyen khich 
cac trung tam trpng tai, cac van phdng luat 
su cd uy tin thanh lap trung tam hda giai. 
Nha nudc de ra khung phap ly, ca'p phep 
thanh lap, ban hanh tieu chudn va dao tao bdi 
dudng, ca'p the hda giai vien, kie'm tra, giam 
sat boat ddng cua td ehfle hda giai. 

Thd tu, xay dung co che' hd tro tu phap 
ddi vdi viec giai quydt cac tranh cha'p theo 
hudng cac b6n ty hda giai va den tda an de 
nghi ra quye't dinh cdng nhan, cd ca che de 
tda an cd thdm quyen cdng nhan su thda 
thuan nay de cd the thi hanh an thuc te. 

Thd ndm, cin day manh cung ca'p thdng 
tin, md cac ldp tap huan, cac buoi hdi thao 
danh cho dd'i tupng la cac doanh nghiep, luat 
su ve tranh cha'p TMQT, ban che' rui ro trong 
TMQT, giai quy6t tranh cha'p TMQT. Giup 
cho dpi ngii doanh nghiep hieu dupc vd hda 
giai thuang mai, nhiing uu diem, han ehe cua 
phuong thflc giai quyet tranh chap nay, phd 
bie'n cho hp ve each tien hanh thu tue hda giai, 
eung cap cho hp thdng tin ve cac hda giai vien, 
trung tam hda giai cd trinh dp, uy tin. 

(Tiep theo trang 24 - Tu do ngon ludn tren ...) 

cac hinh thflc truydn thdng truydn thd'ng, 
nhung thdng tin tr6n mang la phuang tien 
dac biet hflu hieu, edi md cho viec thyc hien 
quydn ty do ngdn luan ma quan ly nha nudc 
phai la cdng cu bao dam cho sy ty do a'y. 

Thu ndm, xet cho cung, dd'i vdi mpt co 
the xa hpi lanh manh thi viec thyc hien ty do 
ngdn luan va quan ly thdng tin mang se dugc 
tien hanh mpt each nhe nhang. Vi vay, cin 
tao ra mdi trudng td't eho viee thyc hien 
quydn ty do ngdn luan va tie'n hanh quan ly 

nha nude ddi vdi cac thdng tin tren mang 
trong giai quye't cac va'n de kinh te', xa hpi 
nhu: nang cao ddi sdng vat chat va tinh thdn 
cho nhan dan; thyc hien phat trien kinh td 
hieu qua theo hudng ben viing; thuc hien tdt 
binh dang xa hdi; thyc hien thuc cha't va hieu 
qua chu truong dan biei, dan ban, dan lam, 
dan kiem tra; da'u tranh kien quyet vdi it 
quan li6u, tham nhiing... Cd the ndi, day la 
"ke lau bdn" cho tu do ngdn luan va quan ly 
nha nudc dd'i vdi thdng tin internet. 
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