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VE QuyEn HUiSnG nn SIHH xn Hpi 

Ths. Bui But; Hien 
Vi^n Nhd nudc vd Phdp iuqt 

Mdt sd vlin di chung v l 
quyln hU^g an sinh xa hdi 

Hidn nay dudi gde dd quin 
ly vT md, "ASXH l i mdt h i thdng 
cic chinh sich v i chuong trinh 
do Nhi nude, cic ddi t ic xa hdi 
thuc hi in nhim bio d im mUc 
tdi thieu v l thu nhip, sQc khde 
v i cic phuc Ipi xa hdi, ning eao 
nang lUe eua ei nhin, hd gia dmh 
v i cdng ddng trong quin ly v i 
kiem soat cic rui ro do mat vile 
lam, tudi g i i , dm dau, rui ro thi ln 
tai, chuyin ddi co d u , khung 
hoing kinh t l , dan d in giam 
hoac bj mat thu nhap va gi im 
khi ning t i lp can d in cac djch 
vu xa hdi co bin". 

Vdi quan niem tren, theo 
chung tdi: quyen hudng on sinh 
xd hgi (Social Security Rights), 
Id nhdng nhu cdu, Igi fch td nhiin, 
vdn cd vd khdch quan cua cdc cd 
nhdn trong xd hdi dugc nhd nddc, 
xd hgi ho trg, bu ddp, ddm bdo thu 
nhdp vd ddi sdng nhdm bdo ddm 
mdc tdi thieu ve thu nhdp, sdc 
khde vd cdc phuc Igi xd hdi, ndng 
cao ndng Idc cua cd nhdn, hd gia 
dinh vd cdng dong trong qudn 
ly vd kiem sodt cdc rui ro do mdt 
viic Idm, tuoi gid, dm dau, rdi ro 
thiin tai, chuyin ddi eg cdu, khung 
hodng kinh te, ddn den gidm hodc 
bi mdt thu nhdp vd gidm khd ndng 
tiep cdn den cdc dich vu xd hdi co 
bdn dugc phdp ludt qudc gi cung 
nhu qudc teghi nhdn vd bdo vi". 

Phip ludt vd thuc trang 
thUc hien quyln hUdng an sinh 
xa'hdid Viit Nam 

7. Phdp ludt vi quyin hddng 
an sinh xd hdi'd Viit Nam 

TQkhi khi t i ln hinh sQnghilp 
ddi mdi d in nay, Nhi nQdc ta d i 
ban hinh nhilu chfnh sich, phip 
lui t v l an sinh x i hdi nhim thUe 
hiin cd hilu qu i quyln hudng an 
sinh x i hdi eCia ngudi d in. 

o. Vi quyin hudng bdo hiSm 
Theo thdng k l so bd eua 

chung tdi tQ nim 1986 d in nay 
cd t r in 170 v in bin quy djnh 
l i ln quan d in cic ehl dd bio 
hi lm xa hdi (ehl tfnh Luat, Nghj 
djnh, Thdng tU). Trong do cd 
the k l ra, nhU: Luat Bio hiem xa 
hdi nam 2006, Luat Bio hi lm Y 
t l n im 2008 v i nhilu v in b in 
hudng dan... Dudi gdc dp phap 
ly, quyln hudng bio hi lm ed t h l 
ehia thinh hai loai: quyln tham 
gia bio hi lm va quyln dugc 
hudng cic ehl dp b io hi lm 

Ddi vdi quyln tham gia 
bio hi lm, theo quy djnh cQa 
phip luat hien hinh thi tuy tUng 
trudng hpp, ei nhin cd t h l cd 
quyln tham gia b io hi lm x i hdi 
b i t budc hay bio hiem xa hdi 
tu nguyin hole tham gia b io 
hi lm y t l . Thim chf Nhi nUdc 
edn hd trp cho ngUdi d in thUe 
hiin quyln dUdc hUdng an sinh 
x i hdi cua minh. Vf du, nhi nUde 
cd chfnh sich hd trp eho nhQng 
hd gia dinh nghIo tham gia mua 
bio.hilm y t l . 

- Ddi vdi quyln dupe hudng 
cie ehl dd b io hi lm. Phip luat 
quy djnh tUong ddi cu t h l cle ehl 
dp bio hiem x i hdi dugc quyln 
hudng, nhU: cic ehl dd trp d p 
v l dm dau, tai nan rui ro; v l trp 
elp tai nan lao ddng, binh nghi 
nghiip; v l dudng sQc lao ddng; 

v l thai sin; v l th i t nghiip; v l hUu 
trf; v l tQ tu i t v i quyln hudng dc 
e h l d d t r p d p v l y t l . . . 

Cd t h l ndi, h i thdng cic van 
bin phip luit v l b io hilm x l hdi, 
b io hi lm y t l d nude ta nhQng 
n im vQa qua d i gdp phin quan 
trpng nhim d im bio thUe hidn 
quyln 6ugc hudng bio hilm xa 
hdi, b io hi lm y t l cua ngUdi lao 
ddng cung nhu nhin din. 

b. Ve quyin dugc hudng cdc 
chd do du ddi xd hdi. Theo thdng 
k l hien nay ed khoing trin 150 
v in b in quy djnh l i ln quan din 
quyln dupc hudng cac ehl dp uu 
d i i xa hdi. Cd t h l k l d in mdt sd 
van b in quan trpng nhu^ Phap 
lenh v l Uu dai ngudi cd edng nim 
2005 sQa ddi, bd sung nim 2007; 
Phip lenh v l Danh hilu vinh sU 
nhi nude "Bi me Viet Nam anh 
hung" nam 1993, Nghj djnh sd 
35/2010/ND-CP eua Chfnh phO 
ngiy 6 thing 4 nim 2010 quy 
dinh mQc trp d p , phu d p Uu dai 
ddi vdi ngudi cd cdng vdi each 
mang, v i nhilu v in b in hUdng 
d in ... Cle v in bin niy da hidn 
thuc hda quyln dupc hudng eac 
ch i dd uu dai xa hdi cua nhin 
d in thdng qua vile quy djnh cu 
t h l v l ddi tupng hudng, dilu kiln 
hudng Uu dai x l hdi, cle ehl dd 
Uu d i i cu t h l dupe hudng cung 
nhu mUc dd dugc hudng. 

c. Vi quyin hudng cdc chi 66 
bdo trgxd hdi. 

Di hd trp, bu d ip cho nhOng 
ngudi bj roi v io hoan einh neo 
don, t r l md cdi khdng nOi nUPng 
tua; nhQng ngudi bj roi vio hoin 
cinh khd khin ddt xuit do thidn 
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tai, han han, Iu lyt..., Nha nUde 
ta da ban hanh va sQa ddi, bd 
sung nhilu van b in v l b io trp xa 
hdi, nhU: Nghj djnh 67/ND-Cf' ve 
chfnh sich b io trp xa hdi; Nghi 
djnh sd 13/2010/ND-CP ngiy 27 
thing 02 nam 2010 v l vide sQa 
ddi, bd sung mdt sd di lu cua 
Nghj djnh 67/ND-CP... 

d. Ve thi trudng lao ddng chij 
dgng. Vin de niy cung ed nhilu 
chfnh sach, phap luat da dugc 
ban hanh nhim tao nhilu eo hdi 
lUa chpn nghl nghiip, vile l im, 
dn djnh cudc sdng cho ngUdi 
d in, nhu: Quylt djnh sd 67/2005/ 
QD-TTg hd trp day nghl cho ddi 
tupng la hpc sinh d in tdc thi lu 
sd va lao ddng ndng thdn, Quylt 
djnh sd 81 /2005/QD-TTg v l chfnh 
sich hd trp dio tao nghl cho lao 
ddng ndng thdn, Quylt dinh sd 
l63/2008/QD-TTg ban hinh 6e 
i n hd trp day nghl v i tao vide 
lam cho thanh ni ln; Quylt djnh 
thanh lap ngan hing chfnh sich 
xahpi... 

Qua dd cho thiy nhQng 
chfnh sach, phap luat v l b io d im 
quyln hudng an sinh xa hdi da 
ngay cang hoan thien. Nha nude 
ta da xay dung dupc he thdng 
chfnh sach, phip luat bao d im 
an sinh xa hdi nhilu tang nie (cdc 
ludi an sinh xd hgi) nham bu dap, 
trp giup eho ngUdi d in. Vf du: 
ngudi d in, ngUdi lao ddng khi 
dm dau thi dupc trp d p v l dm 
dau, tai nan rui ro, khi sinh eon 
dugc trg d p v l thai sin, khi mi t 
vide 6ugc trg d p th i t nghiip, 
khi gia dugc trg d p huu trf, khi 
chit dugc trg d p v l tQ tuit ; khi 
bj thi ln tai djch hpa gly thiet hai 
thl 6ugc hudng trg d p , nhQng 
ngQdi neo don ed hoan einh khd 
khan keo di i thl dQpc hQdng trp 
cap thQdng xuyen; nhQng ngQdi 
CO cdng vdi d i t nQdc v i th in 
nhin eua hp thl dugc nhi nude 
va nhan d in tran trpng v i dinh 
nhieu Uu dai... Mae du vay thUc 
tien thtrc hien quyln dUgc hUdng 
an sinh x l hdi cho thay phap luat 

hien hanh cdn nhQng tdn tai nhit 
djnh. Cy th l : 

Mdt Id, cic van bin v l bio 
d im an sinh xa hdi d nQdc ta 
dQpc ban hinh nhilu, nhung t in 
man, thieu thdng nhit, khdng 
ddng bd, th im ehi edn miu 
thuin nhau, thi lu sU li ln ki t giQa 
cic chfnh sich, phip luit. Nhilu 
quy djnh phip lult edn bi t cap 
v i khdng phu hpp vdi thUe t i ln . . . 

Hai Id, nhQng nd iQc xly dQng 
phap luit ASXH da tao nin mdt 
he thdng van bin phap luit diy 
die, vdi nhilu loai van bin ed 
gi i trj phap ly khic nhau, tQ luit, 
phap lenh d in thdng tQ... dan tdi 
vile i p dyng, tuyln truyin, phd 
bi in chinli sich, phip lult cung 
nhu ngUdi d in nim bit, thUe 
hien dUpe quyln Ipi cua minh 
gap nhilu khd khin; 

Ba Id, tfnh dU lieu v i tinh khi 
thi cQa mdt sd quy djnh phip lult 
cdn thip, d in d in tinh trang de 
bj lac hau hoac phii sQa ddi, bd 
sung nhanh chdng. 

2. Thdc trgng thi/c hiin 
quyen hdifng an sinh xd hgi d 
Viet Nam 

Theo Bio cio Chfnh trj tai 
Dai hdi l in thQ XI cua Ding nam 
2011 v l thanh tUu bio dim thUe 
hien quyln dupc hudng an sinh 
xa hdi 5 nam (2006 - 2010) eho 
thiy gii i quylt vile l im, xda ddi, 
gi im nghlo,thUc hien chfnh sach 
vdi ngUdi va gia dinh cd edng, 
chfnh sich an sinh xa hdi dat k i t 
qu i tfch cQc. Trong 5 nam, da gii i 
quylt dQpc vide l im eho tren 8 
tridu lao ddng, tl I I that nghiip 6 
thanh thj gi im edn dudi 4,5%, tl 
Id hd nghIo gi im edn 9,5%. Cdng 
t ie d in sd, k l hoaeh hoi gia dinh, 
chim sdc v i b io v l sQc khde 
nhan din, binh ding gidi va t i ln 
bd cua phy nQ dat dQpc mdt sd 
ki t qu i quan trpng; mQc hQdng 
thy cic djch vy y t l eua nhin 
d in t ing l in, die bi l t vdi t r l em, 
ngudi ngheo, ddng bio din tde 
thieu sd. Chi sd phat tr i in con 
ngudi klidng ngQng tang l in; Viet 

Nam da hoin thinh phin Idn cic 
Myc t i iu Thiln niln k .̂ Tuy viy, 
vile thue thi cic quyln hUdng an 
sinh x l hdi cua ngudi d in trong 
nhQng nim vQa qua d nUde ta 
v in cdn nhilu v in 6i d n d i t ra. 

- VI quyln hudng bio hilm 
x i hdi, bio hilm y t l . Theo sd 
lidu thdng k l cOa Bd Lao ddng -
thuong binh v i Xi hdi eho thiy 
sd ngudi tham gia bio hilm xa 
hdi b i t budc t ing manh, nim 
2001 l i 4,8 tridu ngUdi da t ing l in 
hon 10 tridu ngUdi nim 2011; sd 
ngudi tham gia cung d i dat trdn 
104 ngin ngUdi. V l bio hilm y t l , 
ddi tupng tham gia c i b i t budc 
v i tu nguyin d iu tang nhanh, 
d in nim 2011 ei nUdc cd tr in 56 
tridu ngUdi tham gia bio hiem 
y t l . . . Tuy nhiln, thUe t i ln eho 
thiy van edn nhQng tdn tai nhit 
djnh, nhQ: mgt Id, van edn nhilu 
ngUdi d khu vUc ngoai nhi nUde 
ehUa dugc tham gia bio hilm 
xa hdi; hai Id, thuc t l eho thiy 
ngUdi lao ddng da tham gia ddng 
bio hiem x l hdi, nhUng ngUdi 
sQ dung lao ddng khdng ddng 
hoac np dpng t i ln BHXH hay 
thu tyc hinh chfnh phiin h i . . . 
inh hudng d in quyln hUdng 
eae ehl do bio hiem xa hdi cQa 
ngudi iao ddng...; ba Id, vile trien 
khai thUe hien bio hilm y t l toin 
d in da dugc thUe hien, nhung 
qui trinh niy van edn dien ra 
chim inh hudng d in quyln Ipi 
cOa ngudi d in, die biet l i nhQng 
ngQdi ngheo du dugc nhi nude 
hd trp mdt phin kinh phf di mua 
bio i i i lm y t l , nhUng ed nhilu 
gia dinh van chUa t i lp can 6ugc 
Inh hudng d in quyln Ipi cOa hp 
trong kham, chQa benh... 

V l thQc hiin quyln hudng 
eae ehl dp Uu dai xa hdi. NhQng 
nim qua, Nhi nUdc ta ngay cang 
quan t im, chim lo d in ngUdi ed 
cdng vdi d i t nude v i gia dinh hp. 
Tuy nhiln, nhilu quy djnh v l Uu 
dai ngoii trp d p , nhU: bio hi lm 
y t l , giao dye dao tao, Uu dai nha, 
d i t do chua dupc hudng dan 
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thuc hien cu t h l d in tdi khd khin 
eho qui trinh thuc hien... Mi t 
khic, v l mQc hQdng cic ehl dd 
Qu dai chua phu hpp vdi thue t i ln 
ph i t t r i l nk inh t l x ihd i . . . d ln td i 
y nghTa, hilu qu i eCia Uu dai x l 
hdi bj gi im; 

V l cic quyln hudng elc 
ehl dd b io trp x i hdi. d nude 
ta, thi ln tai (bao lyt, han hin...) 
thudng xuyln xiy ra gly thi l t hai 
khdng nhd v l ngudi v i t i i sin, 
inh hudng true t i lp d in ddi sdng 
nhin d in v i efilu kiln phit tr i in 
kinh t l - van hoi - x i hdi. Bin 
canh dd, mi t t r i i cQa kinh t l thj 
trudng nhu phin hoi gi iu nghIo, 
thue dung, suy gi im dao dQc, 
Idi sdng, th i t nghiip... dang l i 
nhQng nguyin nhin l im t ing ddi 
tupng b io trp x i hdi: ngudi g i i cd 
don, ngudi lang thang, ngudi t i n 
t i t , t r l em cd hoin cinh die bi l t 
khd khin, t l nan x i hdi... Diy l i 
nhdm ddi tUpng d n ed sU hd trp 
v l vat chit va tinh th in cua Nha 
nude va xa hdi. Tuy nhiln, thUe 
tien thUe hien quyln niy van edn 
nhilu v in d l nhU: di lu ki ln xic 
djnh ddi tupng dupe hudng ehl 
dp cQu trp dot xuit van ehUa rd 
rang n in thUc t l ngUdi d n 6ugc 
cQu trp lai khdng dugc trong khi 
nhQng ngUdi ehUa d in mUc 6ugc 
cQu trp thl lai 6ugc hudng; dja 
ehl ddng gdp, thu chi cic khoin 
t i ln , hang cQu trp chQa thdng 
nhit giQa TW v i dja phuong d in 
tdi hien tupng ngudi d in khdng 
biet n in gQi eho co quan nio; 
mdt sd dja phuong sQ dung t i ln , 
hing eUu trp chUa dung ddi 
tupng, dung dja bin. Cd nhQng 
ddi tupng cung mdt hoin cinh 
nhung lai 6Udc nhin hd trp 
ngudi thl qu i nhilu, ngUdi thl 
qu i ft dan tdi khdng cdng bing 
tham chf cd nhQng ddi tQpng 
dung ra dugc hudng thl lai bj bd 
sdt, l ing quin khdng nhan dUpc 
t i ln , hang cufu trp... 

NhQng b i t cap, tdn tai t r in 
eho thay he thdng ASXH Viit Nam 

chQa phit trien ddng bd v i tUOng 
xQng vdi thinh tpu phit tr l ln 
kinh t l . Dd cung l i minh chQng 
eho thiy quyln 6ugc hudng an 
sinh x l h^i cua ngUdi d in v in 
chua dupc d im bio v i cin sdm 
nghiin cQu hoin thi^n. 

Mdt sd kllfn nghi 
Tiid nhdt, d n phit tr i in hd 

thdng ASXH dUa t r in quyln dugc 
hudng an sinh eua ngudi d in v i 
phQ hpp vdi kinh t l v i x i hdi Viit 
Nam thdi ky 2011-2020, nhim 
muc t i iu phit tr l ln b in vQng, 
thQc hi^n cdng bing x i hdi v i vl 
eon ngQdi. 

Thd hai, thi/e hi in quyln 
hudng an sinh x i hdi ein d im 
bio cic nguyin t ie mpi ngUdi 
d in d iu cd quyln t i lp cin h i 
thdng ASXH; d im bio cdng 
bing v i b in vQng, phii g in 
trich nhilm v i quyln Ipi, giQa 
ddng gdp vdi hUdng Ipi, khuyin 
khfch mpi ngUdi d in tham gia h i 
thdng, bio d im tfnh thoi ding, 
thfch ding trong tQng chfnh sich 
v i chuong trinh. 

Thdba, tQng bQde xly dUng 
v i thuc hidn he thdng chfnh sich 
ASXH mang tfnh to in d in, md 
rdng khi ning t i lp can v i dien 
bao phu, d im bio ngudi d in cd 
mQc sdng tdi thi lu, ed khi nang 
l i ln kit, chdng dd thinh cdng 
trUde rui ro. Nhim d im bio cho 
mpi ngudi d in cd t h l thUc hi^n 
dupc quyln tdi th i lu cua minh v l 
an sinh x i hdi. 

Thd tif, v l phip ly d n hoin 
thi ln nhQng v in d l sau: mdf 
Id, cin cQng cd ghi nhin quyln 
dupe hudng an sinh x l hdi l i 
quyin hidn dinh. Ddng thdi c in 
coi quyln dugc hudng an sinh xa 
hdi l i mdt trong nhQng nguyin 
t ie trong qu i trinh xly dUng v i 
hoin thi ln phip luat v l an sinh x l 
hdi; hai Id, trude mit , c in nghiin 
cQu xly dung Lult Vile l im, Lult 
t i ln luong tdi thieu; nghien cUu 
sQa ddi, bd sung Lult Bio hi lm 
Xa hdi n im 2006 v i cle Lult l i ln 

quan nhim hoin thi^n co sd 
phip ly v l an sinh xa h^i. VI llu 
d i i , ein nghiin cQu xly dUng Bd 
Lult An sinh x i hdi trong dd phip 
di in hda to in d i in cic nguyin 
tie, ehl 6^ ASXH phu hpp vdi clu 
true an sinh x l hdi 6 nude ta (clu 
true niy gdm 3 try cdt chfnh l i thj 
trudng lao ddng chCi ddng, bio 
hi lm x l hdi, v i trp giup x l h$i, 
cin cd cin nhic v l vile ed nin 
dUa ehl 6^ Uu d i i xa hdi vio Lult 
niy bdi trong d u true tr in cung 
bao gdm cic ddi tupng duoc 
hudng uu dai xa hdi. Hon nQa diy 
l i ch i dd die thu d nudc ta vi 
theo thdi gian ehiln tranh cing 
lui xa thl cic ddi tupng hudng 
ehl dd niy ngiy cing giim); ba 
Id, cin nghiin cQu hoin thiln 
v l mat ndi dung d c quy dmh 
phip lul t v l b io hi lm xa hdi, bio 
hi lm y t l , Uu dai ngudi cd edng 
v i cic ch i dp v l b io trp xa hdi... 
t r in CO sd k i thUa v i phit triin 
chfnh sich BHXH hien hinh, xem 
x l t d i lu ki ln kinh t l - x i hdi va 
tham khio kinh nghilm cua dc 
nude phi t tr l ln t r in t h l gidi. Cin 
d im b io tfnh ddng bd giOa dc 
ehl dd ASXH, tranh chdng cheo, 
miu thuin, d im bio mpi ngudi 
d in d iu cd quyln dUpc hUdng 
ASXH; tao CO ehl d im bio thUe 
thi nghilm chinh v i cd hilu qui 
t r in thue t l . 

Thd ndm, d n tuyln truyin, 
ning cao nhin thQc eua nhan 
d in v l quyln dupc hudng an 
sinh x l hdi. 

Thd sdu, ning eao trach 
nhi^m v i sU phdi hpp cQa cic cd 
quan nha nUdc ed thim quyln 
tQ trung uong d in dja phuong 
cung nhu k lu gpi sutham gia ciia 
xa hdi v io qua trinh thUc hien an 
sinh xa hdi, nhim d im bio thuc 
hien cd hi lu qu i quyln dupc 
hudng an sinh xa hdi ciia nhin 
d In .G 
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