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VE Q U Y I N DlfOC SONG TRONG MOI TRl/dN6 TRONG LANH 6 V | £ T NAM HliN NÂ  

1. Khai qudt ve quyen dUg'c song trong 
moi truoTig trong lanh 

Chirc ndng ciia mdi trudng tu nhien tren 

trdi dat Id tao can bdng sinh thdi nhdm duy 

tri su sdng vd hoat ddng binh thudng ciia 

con ngudi ciing nhu sinh vat. Cdn tinh hiiu 

ich ciia chiing the hifn d cho mdi trudng 

cbo ta khdng khi de thd, dit de xay dyng 

nba cira, trdng cay, chdn nudi; cung cap cdc 

loai tai nguyen khodng sdn phyc vy cho sdn 

xuat vd cugc sdng hifn dai ciia con ngudi; 

mdi trudng ciing la noi chiia dung, ddng 

hod cdc chat thdi... cua con ngudi vd sinh 

vat. Vdi cbiic ndng vd tinh hiiu ich nhu vay, 

ngay tir ban dau mdi trudng tu nhien Id dilu 

kifn vd CO sd bdo ddm su sinh tdn, phdt 

trien ciia con ngudi vd cdc sinh vat tren trdi 

ddt. Tuy nhien, ciing vdi su phat trien cua 

xa hgi lodi ngudi, ddt bift tir nhiing ndm 70 

cua the ki XX den nay, sy phdt trien nhu vii 

bdo cua cdng nghifp dan den nhieu loai tdi 

nguyen thien nhien bi khai thdc can kift, 

nan d nhiem, suy thodi mdi trudng xay ra 

dnh budng tieu cue den mdi sinh vd su phdt 

trien lau ben cua nhieu qudc gia phdt trien 
f * X 

ciing nhu dang phdt trien. Do v$y van de 

sdng trong mdi trudng trong lanh da thuc su 
/ X / 

dugc ddt ra cap bdch d nhieu qudc gia tren 

the gidi, ddc bift Id Vift Nam khi dang 

trong tien trinh cdng nghifp boa, hifn dai 
f 

hod dat nudc. 

ThS. BOI DiyC HliN * 

Theo nghTa rdng thi "mdi trudng Id todn 

bg ndi chung nhirng dieu kien tie nhien vd xd 

hgi trong do con ngudi hay mgt sinh vdt ton 

tgi, trong mdi quan h^ vdi con ngudi hay 

sinh vdt 4y"^'^ Dudi gdc dg phdp li, moi 
tmdng ty nhien dugc hieu bao gdm cdc yeu 

f f 

td tu nhien vd vat chat nhdn tao bao quanh 
con ngudi, cd dnh hudng den ddi sdng, san 

/ X 1 

xudt, su tdn tai, phdt trien cua con ngudi va 
sinh vat (khodn 1 Dieu 3 Ludt bdo vf moi 
tmdng ndm 2005). 

Cdn mdi trudmg trong ldnh, theo chiing 
tdi. Id mdi tmdng sach dep, thuin khiit, 
khdng cd d nhiem, suy thodi mdi tmdng, 
trong mdi tmdng do con ngudi va sinh vat 

' ' f 

sdng thodi mdi, sdng khoe manh, sdng hihi 
ich vd sdng hdi hod vdi thien nhien. 

Ngdy nay, sdng trong mdi tmdng trong 
ldnh Id quyen con ngudi quan trgng. Cd thi 
ndi, quyen con ngudi chiia dyng cdc gid tri 
chung dugc cd thi gidi ghi nhan vd bdo ve, 
nd Id quyin tu nhien vd mang tinh lich su. 
Cimg vdi su phdt triln cua xa hdi, cdc gia tri 

X 

Clia quyen con ngudi ngdy cdng dugc mcr 

rdng vd bdo vf. Ban diu, quyin con ngudi 

gdm nhiing quyin ca ban nhu quyin dugc 

sdng, quyin dugc tu do... sau dd, nhilu 

quyin quan trgng khde cung dugc coi la gia 

tri chung ciia nhan loai (quyin con ngudi), 

* Vien nha nudc va phip luat 
Vifn khoa hpc xi hfi Vift Nam 
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trong do ed quyen dugc sdng trong mo' 
tmdng trong ldnh. Dudi gdc do ngii nghia, 
"quyen eon ngudi Id nhitng nhu edu, lgi ich 
tu nhien, vdn cd vd khdch quan ciia con 
ngudi duge ghi nhdn vd bdo ve trong phdp 
ludt qudc gia vd cdc thod thudn phdp li qudc 
f^"P) Theo Yan phdng Cao uy Lien hgp 
qudc thi "quyen con ngudi Id nhiing bdo 
ddm phdp li todn cdu cd tdc dung bdo ve cdc 
ed nhdn vd cdc nhdm chdng lgi nhitng hdnh 
dgng hoge su bd mac md ldm tdn hgi den 
nhdn phdm, nhirng sir dugc phep vd tu do ea 
bdn eiia eon ngudi" ^ ^ 

Tir nhiing dan gidi tren, ehiing tdi cho 
rdng quyen dugc sdng trong mdi tmdng 
trong lanh Id nhimg nhu cau, lgi ich tu nhien, 
vdn cd vd khdch quan cua con ngudi dure 
sdng trong mdi tmdng sach dep, thuan khiet, 
chat lugng vdi hf sinh thdi can bdng, khdng 
cd d nhiem, suy thodi hay sy cd mdi tmdng 
dnh hudng den siic khoe, tinh mang vd boat 
ddng binh thudng cua con ngudi dugc phdp 
luat qudc gia ciing nhu phdp luat qudc te ghi 
nhan vd bdo vf. 

O binh difn qudc te, quyen dugc sdng 
trong mdi tmdng trong ldnh da dugc ghi 
nhan trong nhieu vdn kifn, cdng udc qudc te, 

^ X X 

nhu: Tuyen ngdn the gidi ve nhan quyen 
r X 

indm 1948; Nghi quyet cua Dai hgi ddng 
f X •» 

;Lifp hgp qudc ndm 1962 ve su phdt trien 
[kinh te vd bdo vf thien nhien, Cdng udc 
jqudc te ve cdc quyen chinh tri, dan sy; Cdng 
tude qudc te ve cdc quyen kinh te, van hod vd 
jxd hgi ndm 1966, Tuyen bo Stockholm vl 
mdi tmdng con ngudi ndm 1972, Tuyen bd 

X "> 

Rio d'Janeiro ve mdi tmdng vd phat trien 

ndm 1992, Tuyen bo Johannesburg ndm 

X ? X ^ X 

2002 ve phdt trien ben vihig vd Hdi nghi ve 
chdng bien ddi khi hau ndm 2009 tai 
Copenhagen... Trong dd Tuyen bd 
Stockholm vl mdi tmdng con ngudi ndm 
1972 lin diu tien chi rd: "con ngudi cd 

X ^ ' ' 

quyen dugc sdng trong mgt mdi trudng chat 

lugng, cho phep cudc sdng cd phdm gid vd 

phuc lgi md con ngudi cd trdch nhi^m bdo 

ve, cdi thi^n cho the he hdm nay vd mai 

sau "''^^ Tuyen bd Rio d' Janeiro eung tiep tyc 
khdng dinh: "Con ngudi la trung tdm ciia 

r X » 

cde moi quan tdm ve sve phdt trien lau ddi. 
Con ngudi ed quyen duge hudng mgt cugc 
sdng hitu ich, ldnh mgnh vd hdi hod vdi 
thien nhien" Qua dd, chung ta thay sdng 
trong mdi tmrmg trong ldnh dugc coi Id 
quyen cor '̂''di chinh thiic dugc ghi nhan 
trong Tuyen bd Stockholm ve mdi tmdng 
con ngudi ndm 1972 vd dugc ciing cd, phdt 
trien trong cac van kifn qudc te sau nay. 

O nudc ta, tmdc khi tien hdnh su nghifp 
ddi mdi, nen kinh te cdn phdt trien tu cung, 
tu cap, nhd le...̂ ^^ Nhung d thdi ki nay, su 
phdt thdi tir cdc nhd mdy, xi nghifp nhieu khi 
lai dugc xem nhu bieu tugng cho su phdt 
trien cua ddt nudc. 

Sau khi tien hdnh su nghifp ddi mdi, 
(12/1986), chiing ta day manh phdt trien nen 

' X X 

kinh te hang hod nhieu thdnh phan, Tuy 
nhien, su phdt trien d at, thieu quy hoach da 
dan tdi mdi tmdng nudc, ddt dai, khdng khi 
nhieu khu vuc d nudc ta bi d nhiem nang ne. 
Dieu ndy ciing de hieu bdi vifc bdo dam tdng 
tmdng lien tyc d miic cao ma khdng tdn phd 
mdi tmdng Id bdi todn khdng dl. Hom nira, 
siic ep phdi tdng tmdng cd thi budc chiing ta 
phdi day manh vifc khai thdc tai nguyen 
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thien nhien ddng thdi cdt gidm ho^c tri hodn 
nhimg khodn dau tu cho mdi tmdng.̂ ^^ Xu 
the nay tae ddng xau den quyen dugc song 
trong mdi trirdng trong ldnh ciia nhan dan. 

Nhan thiic dugc nhQ-ng nguy ca ndy, van 
de bdo vc mdi trudng, bdo ddm quyin dugc 
sdng trong mdi trudng trong ldnh dd dugc 
khdng dinh va dl cap trong Kl hoach quoc 
gia ve mdi trudng vd phdt triln bin vu'ng 
1991 2000, Dinh hudng chiln lugc phdt 
trien ben virng d Vift Nam ndm 2006, Chien 
lugc bdo vf mdi tmdng quoc gia den 2010 
va dinh hudng den ndm 2020. 

2. Phap luat Vift Nam ve bao dam quyen 
dirge song trong moi truong trong lanh 

Nhiimg ndm qua, Nhd nudc ta da ban 
hanh he thdng cdc vdn ban quy pham phdp 
luat de bdo ddm quyen dugc sdng trong mdi 
tmdng trong ldnh, cd the ke ra nhu: Hien 
phdp ndm 1992 (sira ddi ndm 2001); Luat 
bdo vf mdi tmdng (BVMT) ndm 2005; Luat 
da dang sinh hgc ndm 2008; Luat bdo vf va 
phdt trien rung 2004; Bd luat hinh su (sira 
ddi, bd sung ndm 2009); Luat khoa hgc vd 
cdng nghf ndm 2000; Luat thue tdi nguyen 
ndm 2009; Luat ddt dai ndm 2003; Ludt dau 
khi (sira ddi, bd sung ndm 2008); Luat 
khoang sdn ndm 2010; Luat tdi nguyen nudc 
1998; Luat doanh nghifp ndm 2005; Ludt 
thuy sdn ndm 2003; Phdp Ifnh bdo vf vd 
kiem dich thuc vat ndm 2001; Phdp Ifnh an 
todn vd kiem sodt biic xa ndm 1996; Phdp 
Ifnh phi vd If pbi 2001; Luat bdo vf siic 
khoe nhan dan 1989; Luat de dilu, Luat 
BVMT ndm 1993, ... Cdc luat tren, ddc bift 
la phdp luat ve bdo vf mdi tmdng da gdp 
phan quan trgng vdo vifc bdo vf mdi tmdng 

ty nhien ndi chung vd ddm bao cho con 
ngudi dugc song trong mdi tmdng trong 
ldnh ndi rieng. 

Luat BVMT ndm 1993 da thi chl hod 
quyin dugc song trong mdi tmdng trong 
ldnh d Ldi ndi diu cua Luat va cdc chl dinh, 
quy dinh vl phdng ngira, ngdn chdn d nhiem, 
suy thodi mdi tmdng (Chuang II, Chuang 
111); vl bdo cdo ddnh gid tdc dgng moi 
tmdng (Chuang IV)... cua Luat ndy. Tuy 
vdy, sau horn mudi ndm thuc hifn, Luat 
BVMT ndm 1993 da bdc lg nhieu thieu sot, 
bit cap, cdc quy dinh cdn thieu cy the va 
chua rd rang nen khd dp dung trong thyc 
tien; chua ddp iing dugc nhihig yeu cau bao 
ddm quyen dugc sdng trong mdi tmdng 
trong ldnh trong thdi ki day manh cong 
nghifp hod, hifn dai hod dat nudc vd hpi 
nhap qudc te. Trong bdi canh dd, vifc sira 
ddi Luat BVMT ndm 1993 de bdo vf quyen 
ndy Id rat can thiet.̂ ^^ 

Trong Ludt BVMT ndm 2005, nguyen 
' X * 

tdc quyen con ngudi dugc sdng trong moi 

tmdng trong ldnh vdn tilp tuc dugc thira 

nhan vd md rdng. Mac dii chua dugc ghi 

nhdn thdnh nguyen tdc rieng song nd dugc 

thi hifn qua: Nguyen tdc phdt triln bin 

virng, nguyen tdc coi trgng phdng ngira 6 

nhiem, suy thodi mdi trudng, nguyen tdc sii 

dyng cdc cdng cy kinh t l trong boat dgng 

bdo vf mdi tmdng, nguyen tdc xa hdi hoa 

boat ddng bdo ve mdi tmdng hay nguyen tdc 

ngudi gay d nhiem phai trd tiln... vd dugc 

cy thi hod vdo cdc quy dinh cua Luat. Cd thi 

ndi cdc nguyen tdc nay cd mdi quan hf chai 

che vdi nhau, la ca sd ciia nhau, bilu hiei 

thdng qua nhau, vifc thuc hifn tot nguyer 
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tdc ndy se gdp phan vdo ddm bdo cho 
nguyen tdc kia vd ngugc lai, cy the: 

Quyin sdng trong mdi tmdng trong 
ldnh the hifn qua nguyen tdc phdng ngira d 
nhilm, suy thodi mdi tmdng. Nguyen tdc 
ndy the hifn qua quy dinh vl cdc hanh vi bi 
cam; ve ddnh gid mdi tmdng chien lugc, 
danh gid tdc dgng mdi tmdng (DTM), cam 
ket bdo vf mdi tmdng hay cac quy dinh vl 
bdo vf mdi tmdng theo ITnh vyc sdn xuat, 
kinh doanh... nhdm phdng ngira d nhiem, suy 
thodi mdi tmdng. Cdc quy dinh ndy cua Luat 
gdp phan quan trgng vdo qud trinh bdo vf 
mdi tmdng sdng trong ldnh, sach dep. 

Quyen sdng trong mdi trudng trong 
ldnh the hifn qua nguyen tdc phdt trien ben 
vimg. Ndi dung nguyen tdc ndy chi rd phdt 
trien kinh te phdi di ddi vdi bdo vf mdi 
tmdng. Dua bdo vf mdi trudng vao trong 
toan bd qud trinh phdt trien kinh te-xa hdi vd 
van hod tir khau lap chien lugc, quy hoach, 
kl hoach phat trien cdc cap den lap, phe 
duyft vd thuc hifn du dn ddu tu cy the... 
Vira bdo vf mdi tmdng theo ngdnh, vira bdo 
vf theo ITnh vuc, khu vuc... gdp phin dam 
bdo giir gin mdi tmdng trong ldnh khdng chi 
cho hdm nay md cho cd cdc the hf mai sau. 

Quyin sdng trong mdi tmdng trong 
ldnh qua nguyen tdc xa hgi hod hoat ddng 
bdo vf mdi tmdng Id vifc huy ddng siic 
manh ciia khdng chi cua Nhd nudc md ciia 
toan dan vdo qud trinh bdo vf mdi tmdng. 
Luat BVMT ndm 2005 da md ra khd ndng 
cho cdc chil thi thudc cdc thanh phin kinh tl 
tham gia vdo qud trinh ddnh gid tdc ddng 
mdi hirdng (DTM) (Dilu 21); khuyin khich 
vd tao dilu kifn cho cdc td chiic cd ndng luc 

tham gia vdo qudn li, xir li chit thdi (Dilu 
70), vdo hoat dgng quan trdc mdi tmdng 
(Dilu 95); bdo ddm quyin dugc bilt thdng 
tin ve mdi tmdng cua mgi td chiic, cd nhdn 
(Dilu 104, Dilu 105); dk cao vai trd cua cdc 
dodn thi, to chiic xd hgi vd mgi ngudi ddn 
trong boat ddng bdo vf mdi tmdng (Dilu 
124)... Ben canh dd, dl bdo vf mdi tmdng 
dugc trong ldnh, Luat ciing quy dinh cy the 
ve nguyen tdc ngudi gay d nhiem phdi bdi 
thudng thift hai, khde phyc d nhiem, phyc 
hdi mdi tmdng nhdm dilu chinh nhihig hdnh 
vi lam d nhiem, suy thodi mdi tmdng. 

Hon nira, de bdo vf cd hifu qud mdi 
tmdng trong ldnh, Luat BVMT nam 2005 de 
cao trdch nhifm cua cdc ca quan nhd nudc 
trong qud trinh ndy. Cy the, Luat da quy dinh 
rd ban trdch nhifm cua cdc ca quan nhd 
nudc vd cac chu the khde trong boat ddng 
bao vf mdi tmdng. Ludt BVMT ndm 2005 
ddnh Chuong XIII quy dinh ve trdch nhifm 
cua Chinh phil, Bd tdi nguyen vd mdi tmdng, 
Bd ke hoach vd ddu tu, Bd ndng nghifp vd 
phdt trien ndng thdn, Bd cdng nghifp, Bd 
thuy sdn, Bd yay dung, Bd giao thdng-van 
tdi, Bd y te, Bd qudc phdng, Bd cdng an vd 
cdc bd, CO quan ngang bd khac, cua uy ban 

^ X 1 

nhdn dan cdc cap (Dieu 122), Mat trdn td 
qudc Vift Nam... trong boat dgng bdo vf 
mdi tmdng.̂ *^ 

Cdc quy dinh phap luat tren da gdp phan 
phdng ngira d nhiem, suy thodi, bdo vf mdi 

X X ^ 

tmdng gdp phan bdo ddm quyen dugc sdng 
trong mdi tmdng trong ldnh cua nhan dan. 
Tuy nhien, cdc quy dinh nay tren thuc tiln 
van chua thyc hifn dugc nhifm vy bdo vf 

X f 

quyen dugc sdng trong mdi tmdng trong 

TAP CHl LUAT HOC SO 11/2011 25 



NGHIEN CL/U - TRAO DOI 

ldnh md mdi chi dimg d miic dg ghi nhan vd 
bdo ddm. Cd thi de ddng nh^n thiy qua thyc 
trang mdi trudng dit, nudc, khdng khi... d 
nudc ta van tilp tyc bi xudng cip nhanh, vdi 
miic dg nghiem trgng ddng bdo dgng. Cdng 
tac bdo vf mdi trudng dang diing tmdc 
iibOmg thdch thiic gay gdt. Vi dii: O nhiem 
mdi tmdng d Thach Som, Lam Thao, Phii 
Thg tdc dgng, dnh hudng ldn den siic kho^ 
con ngudi dan tdi cdc bfnh nan y nhu ung 
thu, vd sinli, cdc bfnh ve hd hap, tieu hod, 
nao bd...; vy VEDAN xd thdi ra sdng Thi 
Vai ldm thift hai cho siic khoe vd tdi sdn cua 
nhdn dan hdng trdm ti ddng, d nhiem mdi 
trudng d nhiing khu vuc ndy phdi mat nhieu 
nam mdi cd the khde phyc dugc. Hay d 
nhiem mdi trudng xdy ra d nhieu ddng sdng 
ldm, nhu: sdng Td Lich, sdng Cdu, sdng 
Ddy, sdng Nhuf, sdng Ddng Nai, sdng Hau, 
sdng Vdm Cd Ddng...̂ ^^ Khdng chi the, mdi 
trudng khdng khi ciing dang bi d nhiem 
nghiem trgng, ddc bift d cdc do thi ldm. CJ 
Hd Ndi, Thdnh phd Hd Chi Minh, Bien Hod 
(Ddng Nai) ndng do byi cao gap 2 2,5 lan 
tieu chudn cho phep.^'°^ Dieu dd cho thay 
quyen dugc sdng trong mdi tmdng trong 
ldnh ciia nhdn dan van bi xdm hai d nhieu 
nai, nhieu liic, cd noi d miic dg nghiem 
trgng, tdc ddng tieu cue den ddi sdng cua 
mdt bd pban nhan dan vd gay tdc hai lau ddi 

f I f r 

den su phdt trien kinh te-xd hgi cua dat 
nudc. Sd dT cd thyc trang tren la do nhirng 
nguyen nhdn sau: 

/ X 

Mgt Id chua cd nhan thiic diing dan ve 

tim quan trgng ciia vifc bdo vf mdi trudng 

trong ldnh, van cdn quan diem chi chii trgng 

phdt trien kinh te^"^ (GDP), khdng chii y den 

mdi tmdng. 0 day cd ca nhan thiic ciia ldnh 
dao trong cdc ca quan nhd nuac vd y thiirc 
cua ngudi dan trong vifc giir gin, bdo vf mdi 
trudng chua cao. 

Hai Id cdng tdc qudn li nhd nudc vl bdo 
vf mdi tmdng cdn nhilu ylu kem. Thyc tl 

, f 

cho thay cdc ca quan nay chua quyet lift, 
trift de trong xii li cdc hdnh vi ldm d nhiem 
mdi tmdng ngay tir khi phdt hifn cd hdnh vi 
ldm d nhiem md vy VEDAN Id vi dy diln 
hinh gay ra nhumg thift hai nghiem trgng. 

Ba Id phdp luat vl bdo vf mdi trudng, 
bdo vf quyin dugc sdng trong mdi trudng 
trong ldnh vdn cdn chua hoan thifn va 
thilu ddng bg. 

Quyen dugc sdng trong mdi trudng 
trong ldnh chua dugc ghi nhan la quyen co 

f 

bdn trong Hien phdp ciing nhu chua trd 
f 

thdnh nguyen tdc chinh thiic cua Luat 
BVMT hifn hdnh. Do vay thieu ca sd phdp 
li ddng bd, thdng nhat de bdo ddm quyin 
dugc sdng trong mdi tmdng trong ldnh cua 
nhan dan; 

- Thieu nhung ca sd phdp li vl xdc dinh 
thift hai vd trdch nhifm bdi thudng thift hai 
do hanh vi ldm d nhiem mdi trudng gay ra; 
vl bao vf cdc luu vuc sdng bi d nhilm, suy 
thodi...; vifc su dung cdc dii lifu cua quan trdc 
mdi tmdng dl xdc dinh thift hai do d nhiem, 
suy thodi mdi tmdng vdn chua hifu qua...; 

Vifc thi hdnh phdp luat bdo vf mdi 
mrdng cdn chua h-if t dl, thilu tinh rdn de. Vi 

du: cdc quy dinh vl xir li hinh sy vdi hanh vi 
ldm d nhiem mdi tmdng hiu nhu chua dugc 
dp dyng; 

Vai trd cua toa an (nai bao dam cdng li) 

trong vifc bdo dam quyin con ngudi dugc 
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sdng trong mdi tmdng trong ldnh van chua 
dugc thi hifn; 

Cdng tdc xa hdi hod boat ddng bdo vf 
mdi tmdng vdn chua dat dugc hifu qud nhu 
mong mudn... 

3. Mot so kien nghi nham bao dam 
quyen con nguoi dugc song trong moi truo'ng 
trong lanh 6" nuorc ta hien nay 

De khde phyc nhiing tdn tai tren ddng 
thdi tien tdi bdo ve quyen con ngudi dugc 
sdng trong mdi tmdng trong ldnh cd hifu 
qua, can thuc hifn mdt sd gidi phdp sau: 

* X X f 

Thir nhdt, can de cao quyet tam chinh tri 
trong boat dgng bdo vf quyen dugc sdng 
trong mdi trudng trong ldnh bdng cdch ndng 
cao nhan thiic cua cdc nhd lanh dao ve quyen 

X ^ f 

nay. Dieu nay rat quan trgng bdi neu khdng 
cd nhan thirc diing thi khdng cd chinh sdch 
diing, khdng the td chiic thuc hifn cd hifu 
qua cdc gidi phdp de ra. Hon niia, chiing ta 
da vd dang tien tdi xdy dung nhd nudc phdp 
quyen xd hdi chu nghTa thi vifc tuan thu 
phdp luat cua cdc thdnh vien trong xd hgi Id 
yeu cdu cap bach. 

Thit hai, cin ghi nhan quyen dugc sdng 
trong mdi tmdng trong ldnh Id quyen co bdn 
trong Hiln phdp vd Id mdt trong nhumg 
nguyen tdc chinh thiic dugc ghi nhdn trong 
Luat BVMT dl cd ca sd cy the hod nguyen 
tdc ndy trong cdc quy dinh ciia Luat. 

Thit ba, cin nghien ciiu hodn thifn cdc 
quy dinh vl phdng ngira, ngdn chdn, khde 
phyc, xii li d nhilm, suy thodi mdi tmdng, 
nhu: vl ddnh gid mdi tmdng chiln lugc 
(DMC); tdng cudng khau hau kilm ddi vdi 
ddnh gid tdc ddng mdi tmdng (DTM); tieu 
chuin mdi tmdng; bdo vf mdi tmdng theo 

ngdnh, ITnh vyc; bdo ton da dang sinh hgc; 
trdch nhifm cua cac ca quan cd thim quyen 
trong bdo vf mdi tmdng; xdc dinh thift hai 
do hdnh vi ldm d nhiem mdi tmdng... Ben 
canh dd, nghien ciiu tong thi phdp luat ve 
bdo vf mdi trudng, tiln hdnh hf thdng hod 

y f X 

cdc van bdn phdp ludt quy djnh ve vdn de 
nay nhdm xay dyng cdc quy dinh thdng nhdt, 
ddng bd giiira Luat BVMT vdi cdc luat lien 
quan. Vi du nhu: Ludt da dang sinh hgc, Ludt 
dau tu, Ludt ddu khi, Luat bdo vf vd phdt 

7 ^ X 

trien rirng, Luat dat dai... nhdm tao thuan lgi 
cho qud trinh thuc thi quyen dugc sdng trong 
mdi tmdng trong ldnh. 

Thu tu, can nghien ciiu quy dinh vd dp 
dyng trdch nhifm hinh su ddi td chiic gdy d 
nhiem mdi tmdng nhu: phat tien, dinh chi 
hoat ddng hodc cham dirt hodn todn boat 
ddng ciia doanh nghifp gay d nhiem, suy 
thodi mdi tmdng. Van de ndy hifn van cd 
tranh luan. Cd quan diem cho rdng chi can 
dp dyng trdch nhifm hinh su ddi ydi cd nhan, 
tlic Id khi doanh nghifp ndo do gdy d nhiem 
mdi tmdng thi ngudi diing dau phdp nhdn dd 
phdi chiu trdch nhifm hinh sy Id dii. Nhung 
thyc te cho thdy vifc xd thdi cdc chat gdy d 
nhiem ra ngodi mdi tmdng chii yeu do cdc 
boat ddng sdn xuat tryc tiep cua cdc nhd 
mdy, xi nghifp khdng dp dyng cac bifn phdp 
phdng ngira, cdng nghf xir li chat thdi gdy ra. 
Mdt logic de thay la khi doanh nghifp lam d 
nhiem mdi tmdng gay ra thift hai thi trdch 

X X 

nhifm thudc ve ngudi diing ddu nhung sau 
khi xir li trdch nhifm ngudi diing dau xong, 
neu doanh nghifp do van khdng dp dyng cdc 
bifn phdp phdng ngira, khdng diu tu mdy 
mdc mdi, khdng ddu tu trang thiet bi xii li 
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chat thdi se lai ldm d nhiem mdi tmdng khi 
tiep tyc boat dgng. Do v$y, chiing tdi cho 
rdng ben c^nh vifc dp dyng trdch nhifm dan 
sy, trdch nhifm hdnh chinh, van can dp dyng 
trdch nhifm hinh sy doi vdi nhOmg doanh 
nghifp, to chiic ndy. 

Thie ndm, cy the hod hom nO'a nguyen tdc 
xd hgi boa boat dgng bdo vf mdi tmdng 
ciing nhu ndng cao y thiirc ciia ngudi dan 
trong bdo vf mdi tmdng va t^o dilu kifn 
thuan lgi cho mgi cd nhdn, to chiic tham gia 
hifu qud vdo qud trinh nay. 

Thu sdu, day manh boat dgng cd hifu 
qud ciia co quan qudn li nhd nudc vl mdi 
tmdng. Cdc co quan ndy phdi thudng xuyen 
quan trdc mdi tmdng, ddnh gid su thay ddi 
cua mdi tmdng qua cdc dii lifu, qua timg 
thdi ki, thanh tra cdc co sd sdn xuat cd nguy 
CO ldm d nhiem mdi trudng gay tdn hai cho 
siic khoe vd tdi sdn cua nhan dan. Khi phat 
hifn dugc hdnh vi vi pham thi phdi nhanh 
chdng xii li theo quy dinh cua phdp luat, 
trdnh tmdng hgp khdng xii li de mac cdc 
hdnh vi ldm d nhiem mdi tmdng keo ddi... 

Thie bdy, tdng cudng vai trd cua tod dn 
^ u cdng cy ddc bift quan trgng de nhan dan 

X f 

thuc hifn quyen dugc sdng trong mdi tmdng 
trong ldnh cua minh. Tir khi Nhd nudc Vift 
Nam dan chu cdng hod ra ddi ndm 1945 den 
nay, hdu nhu tod an d nudc ta chua xet xu vy 
vifc ndo lien quan den hdnh vi ldm d nhiem 
tmdng. Dieu dd lam gidm niem tin cua nhan 
dan vdo hf thdng nay. Thuc tien bdo vf mdi 

X X * 

trudng bdng con dudng tod dn d nhieu qudc 

gia cho thdy, neu xet xu cdc vy vifc nay tren 

ca sd khach quan, cdng bdng se gdp phin 

quan trgng bdo vf quyen dugc sdng trong 

mdi tmdng trong ldnh cua nhan dan. 

Thit tdm, trong qud trinh phdt triln can 
gdn kit chdt che, hiiu ca giiia cdc chien 
lugc, chinh sdch phdt trien kinh t l vdi chiln 
lugc, chinh sdch bdo vf mdi tnrdng. Mdi 
trudng cin dugc xem xet mgt each tdng thi 
trong qud trinh xay dyng phap luat ciing 

f 

nhu qud trinh l$p quy hoach, ke hoach phat 
7 f f 

trien kinh te-xd hdi d6n xay dung cdc du dn 

ddu tu cy the nhdm phdng ngira d nhiem, 

suy thodi mdi tmdmg./. 
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(3). United nations, UNJCHR, Freequently Asked 
Questions on a Human Rights- based Approach to 
Development Cooperation, New York an Geneva, 
2006, tr. 8. 
(4).Xem: Tuyen bo cua Hpi nghj Lien hpp qudc vl 
mdi tnrdng con ngudi, Nguyen tic 1, tr. 11, trong 
cudn Cdc cong uac quoc te vi bdo ve moi trudng. 
Nxb. Chinh trj qudc gia. Hi Npi, 1995. 
(5). Vi dy m§i gia dinh chi nudi mpt, hai con Ipn, gi 
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