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So vdi nhieu qudc gia trdn thi 
gidi, Vidt Nam c6 h$ thdng 
phdp ludt, chfnh sdch khd ti in 

bd v i khfa cgnh binh dang gidi. Nam 
2006, Ludt Binh dang gidl da dupe 
Quoc hpi Vipt Nam Ihdng qua Trong 
hp thdng lugt phdp, tii- Hiin phdp tdi 
cdc bd Ludt d iu d i cdp tni-c tiep hay 
gian t ' ip tdi eac van de binh dang 
nam, nO-. Muc tieu caja chfnh sdcin 
nay la tgo dieu ki§n cho cd phu nu va 
nam gidi d iu c6 ca hoi tham gia va 
thu hudng ede thanh qua cua sy 
phdt tnen kinh te - xa hdi. 

Tnrdc do, nam 2006, Lugt Bao 
hiim xa hdi cung da co nhieu quy 
^nh fien bp trong cdch t i ip can ve 
binh dang gidi; trong dd mpi quy dinh 
d iu quan tam den bao vp quyen lpi 
cho cd nam gidi va phu nO-. Trong 
chi dp f/ia/ san, Ludt Bao hiem xa 
hpi quy djnh dieu kipn dupe hudng 
ct i i dd thai san gdm ea lao dpng nam va lao ddng nti-
trong eac tmdng hpp: lao ddng nu- mang thai; lao ddng 
nu sinh eon; ngudi lao dpng nhdn nudi con nudi dudi 4 
thang tudi; ngudl lao dong dgt vdng tranh thai, thyc hipn 
cae bien phap tnpt sdn. Trong tmdng hap ngudi lao 
dpng - nam hoac nu nhan nudi con nudi dudi tidn thdng 
tudi deu dupe nghi vide vd hudng chi &d thai sdn cho 
den khi con dO bdn thang tudi. Ngudi lao dpng nam va 
nO- khi thyc hien bien phap tript sdn d iu dupe nghi vi$c 
mudi lam ngdy. Ddi vdi che dp 6m dau, Luat Bao hiem 
xa hdi quy djnh, cd cha va mp deu dupe quyen nghi 
cham soc con dm dudi 7 tudi (niu c6 tham gia BHXH), 

Bd ludt Lao dpng (sira doi) da co nhieu quy i^nh ten 
bp the hipn tinh thin bdo vd sire khoe cue ba me va tre 
em theo ede nguyen tae cua Cdng udc CEDAW Ddy 
khdng phai la nhung bien phap uu tien ddnh eho lao 

TS. B O I S t LQ1 

a vi cic vin di xh cua Quic h^i 

BLLD S[>a ddi da cd nhiiu qu;^ dinh tidn bg 
ve chi dd nghi thai san cho lao ddng nO 

ddng nu' so vdi lao ddng nam md Id bi$n phdp nham bdo 
vd sdc khde cho bd me vd tre em, dong thdi tgo ca hpi 
cho trd dyac bii mp trong 6 thang dau ddi. 

Npi dung quy djnh doi vdi lao ddng nu v i ch i dd nghi 
thai san trong Bp Lugt lao dpng gdm: 

Thdi gian nghi thai sdn (Diiu 157): Bp lugt Lao 
ddng quy djnh, ngudi lao dpng nO- duac nghi trude vd 
sau khi sinh con la 6 thang. Tnjdng hpp lao ddng nu- sinh 
ddi tu- con thu hai trd len thi tinh tip con thir hai trd dl, eu 
moi con, ngudi mp dupe nghi them 1 thang. Thdi gian 
nghi tardc khi sinh toi da khdng qua 2 thdng Trong thdi 
gian nghf thai san, lao dpng nu dyac hudng c^e dp thai 
san theo quy djnh cCia phdp ludt ve Bao hiem xa hdi. 

Bd ludt 1^0 dpng (sCra ddi) cung quy djnh 2 trudng hpp: 
1) Khi, n iu cd nhu c iu, lao dpng nu- cd th i nghf them 

mdt thdi gian khong hudng Iuang theo thda thugn vdi 
ngudl sir dung lao ddng. 
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2) Tm-dc khi hi t thdi gian nghi thai sdn 6 thdng theo 
quy djnh cua Bd ludt lao dpng, n iu cd nhu c iu , cd xdc 
nhdn cOa ca sd khdm b$nh, chO-a bdnh cd thim quyin 
v i vide di Idm sdm khdng ed hgi cho sO'c khde cOa ngudi 
lao ddng vd dupe ngudi sO- dyng lao ddng ddng )f, lao 
ddng nO- ed th i trd lgl Idm vide khi dd nghi It nhit dupe 
4 fridng. 

Trong trudng hpp ndy, ngodi t i in Iuang cOa nhO-ng 
ngdy Idm vide do ngudi sd dyng lao ddng trd, lao ddng 
nO- v in ti ip tyc dupe hudng tn? cip thai sdn theo quy 
djnh cOa phdp ludt v i bdo hiim xd hdi. 

Bdo ddm vi$c Idm cho lao ddng nO* nghi thai sdn 
(Diiu 158): Lao ddng nO- dupe ddm bdo vi§c Idm cO khi 
\rd Igi Idm vide sau khi nghf hi t thdi gian nghi thai sdn 
theo quy djnh cua Bd lu$t Lao ddng; tmdng hpp vide Idm 
cu khdng cdn thi ngudi sd dyng lao ddng phdi bd tri vide 
Idm khde cho hp vdi mue luong khdng thip han mdc 
Iuang tnio-c khi nghi thai sdn Ddy eOng Id mdt quy djnh 
cd di im Bin bd han so vdi Bd ludt Lao ddng nam 1995, 
Bi iu 117 Bp ludt 1995 chl quy djnh "Hit thdi gian nghi 
thai sdn theo ehi dd vd cd trong trudng hpp dupe phdp 
nghi thdm khdng hudng luong; khi tnS- Igi Idm vide, ngudi 
lao dpng nu v in dupe bdo d im chd Idm vide" md khdng 
ndi rd tfnh ehit eda ch5 Idm vide ndy nhu thd ndo, cd 
ddm bdo quyin Ipi cCia ngudi lao ddng nd khdng. 

Nghi d i chdm s6c con dm, khdm thai, thyc hidn 
cdc bidn phdp trdnh thai (Diiu 159): Trong thdi gian 
nghi vide khi khdm thai, sdy thai, ngo hut thai, thai chit 
luu, phd thai bdnh 1̂ ", thye hidn cdc bidn phdp tranh thai, 
cham sde con dudi 7 tudi dm dau, nudi con nudi dudi 6 
thdng tudi, lao ddng nd dupe hudng trp c ip bdo hiim xa 
hpi theo quy djnh cOa phdp ludt v i bdo hiim xa hdi-

Bdo vp thai san ddi vdi lao ddng nO (Diiu 155): 
Ngudi sd dyng lao ddng khdng dupe su dung lao ddng 
nu idm vide ban ddm, Idm thdm gid vd di cdng tdc xa 
trong cdc trudng hpp sau ddy: 

a) Mang thai td thdng thd 07 hodc tu thdng thd 06 
n iu Idm vide d vung cao, vOng sdu, vung xa, vung bidn 
gidi, hdi ddo: 

b) Dang nudi con dudi 12 ̂ dng tuii. 
Ngodi ra, lao ddng nu- Idm cdng vide ndng nhpc khi 

mang thai td thdng thir 07 dupe chuyin Idm cdng vide 
nhg hem hoge dupe gidm bdt 01 gid Idm vide hdng ngdy 
md v in hudng du Iuang. 

Bd ludt Lao ddng cung quy djnh: "Ngudi su dyng lao 
ddng khdng dupe sa thdi hodc dan phuang chim dut 
hpp ddng lao dpng ddi vdi lao ddng nu* vl ly do k i t hdn, 
mang thai, nghi thai sdn, nudi con dudi 12 thdng tudi, tnj-
tm-dng hpp ngudi sd dyng lao ddng Id cd nhdn chit, bj 
Tda dn tuyen bd mit ndng lye hdnh vi ddn sy, mi t tfch 
hogc Id da chit hogc ngudi sd dyng lao ddng khdng phdi 
Id ed nhdn ehim dut hogt ddng. 

Tnang thdi gian mang thai, nghi hudng ch i dd khi 
sinh eon theo quy ^nh cua phdp ludt v i bdo hiim xa hdi. 

nudl con dudi 12 thdng tudi, lao ddng nO- khdng bj xi>IJ 
k>' ludt lao ddng". 

Lao ddng nd trong thdi gian nudi con dudi 12 thSng 
tudi dupe nghi mdi ngdy 60 phOt Oieo thdi gian ldm vlftc. 
Thdi gian nghi vSn dupe hudng dO t i in luong theo hpp 
ddng lao ddng. 

Quyin don phuong c h i m dift, tgm hodn h^p 
ddng lao ddng cua lao ddng nO- mang thai (Diiu 156): 
Lao ddng nd mang thai ndu ed xdc nhdn cua co sd khjn 
bdnh, chO-a bdnh ed th im quyin chOng nhdn tiip ti^ 
Idm vide sd ed dnh hudng x iu tdi thai nhi cd quyin don 
phuang chim dut hpp ding lao ddng hodc tgm hoSn 
thyc hidn hpp ddng lao dpng. Thdi hgn md lao ddng nO 
phdi bdo tnrdc ctio ngudi sd dyng lao ddng tuy thu^c 
vdo thdi hgn do co sd khdm chO-a bdnh. ehda b#nh c6 
thim quyin chl djnh 

Nhin Chung, di im mdi vd ca bdn nhit ddi vdi chi dO 
nghi thai sdn eua lao ddng nd Id dd t h i ch i v i m$t pWp 
ly xu hudng ti in bd v i vide tdng thdi gian nghi thiri sdn 
cho lao ddng nd (fe> 04 thdng ldn 06 thdng) nhim hudng 
tdi myc tidu Id bdo vd th i hd tuong lai vd chit lupng 
giing ndi. Vide tdng thdi gian nghi thai sdn ldn 06 thdng 
dupe Cyc Bdo vd chdm sdc t r i em d i xuit tu giua nSm 
2008. Tnrdc dd, ndm 1985, Phd ehu tjch Hdi ding B̂  
tnrdng Td Huu dd ky ban hdnh quydt djnh tdng thdi gian 
nghi sinh Idn 06 thdng. Tuy nhidn, vi sue dp lao dOng, tiin 
Iuang vd nhiiu ly do khdc ndn d i n d iu nhOng ndm 1990 
Chfnh phu Igi gidm thdi gian nghi sinh xudng o6n 04 
thdng. 

Ttieo tinh todn eua co quan Bdo hiim xd hdi \ ^ 
Nam thi trong di iu kidn hidn nay. vi$c quy d^h thdi gian 
nghi thai sdn Id 06 thdng thi Qu9 Bdo hiim xa hdi c6 thi 
cdn ddi dupe vd Wid thi v i mdt t i ehirc thyc hidn dilnh 
sdch mdi ndy. Mdt khdc. vide quy ^ h linh hogt v i m$t 
thdi gian nghi thai sdn: 4 thdng bi t budc vd 2 thdng linh 
hogt giup lao ddng nu cd t h i trd Igi ldm'vide sau khi d3 
nghi It nhi t dKiffc 4 thdng tuy theo d i iu kidn ve sire 
khde cua bd mp sau khi sinh vd dupe ngudi si> dyng 
lao ddng ddng y. Quy djnh ndy phO hpp vdi diiu ki§n 
thye t i d i i vdi cdc nhdm edng vide khdc nhau ciia 
lao ddng nu eung nhu nhu c i u sdn xuit, kinh doanh 
cua doanh nghidp. 

Mdt di im mdi nCra Id trong tnrdng hpp di Idm sdm tlii 
ngodi t i in luong cOa nhung ngdy Idm vide do ngudi sir 
dyng lao ddng trd, lao ddng nO- vSn tidp tyc dupe hudng 
trp dip thai sdn theo quy ( ^ h . Quy djnh ndy bdo vd dupe 
quyin Ipi eua lao ddng nu- vd mang tinh cdng bang giOa 
ngudi lao ddng nd nghi hdt thdi gian Id 06 thdng vd lao 
ddng nu di Idm sdm. Mdt khde, vide lao ddng nD vin 
dupe hudng trp c ip thai sdn khi di ldm sdm eOng Wi6ng 
dnh hudng d in lpi \dn cua doanh nghidp vl vide cJii trS 
trp c ip Id I iy td ngudn quy Bdo hiim xd hdi. • 
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