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1. Nhdn thirc ve an ta, quyln an tu 
Ve mat khai niem, thuat ngii "an tir" 

(trong tieng Trung) hay "euthanasia" 
(frong tieng Anh) hay "euthanasie" (frong 
ti8ng Phdp) dupe cho Id bdt nguIn tic thuat 
ngy "euthanatos" frong tiing Hy Lap (frong 
do: "eu" la "tdt" va "thanatos" Id "chit")', 
tuy vdy, hien vdn chua cd mdt djnh nghTa 
thdng nhdt cho thuat ngii nay. Theo Tir diln 
Merriam-Webster Online, an tir Id "hanh ddng 
hoac thyc hdnh giet chet hoac eho phep cai 
chet cua nhiing cd nhdn (nhu con ngudi hoac 
ddng vat nudi) b j dm hoac chin thuong khdng 
con hy vpng [ciiu chua] theo each it dau ddn 
nhdt vi ly do nhdn tir/nhan dao" .̂ Mpt tdi lieu 
khde dinh nghia: "an tir Id sy giet chet cd chu 

y mdt ngudi le thupc (a dependent human 
beuig) bdi hdnh ddng hoac khdng hanh ddng 
vi Ipi ich dupe vien ra ciia ngudi do"'. 

Nhu vdy, co ih8 hieu "an tir" Id viee ehii 
y cham diit cupe sdng ciia mdt ngudi md 
thudng la nhung benh nhan khdng cdn kha 
ndng eicu chiia theo cdch it hoac khdng dau 
ddn vi nhiing Ipi ich ciia ngudi do. Theo cdch 
hieu nay, cd bdn yeu td de xac dinh "an tir" 
do Id: (i) tinh chii y [chdm diet cupe song]; (ii) 
doi tuong la nhiing ngudi khong cdn khd 
nang ciiu chiia; (iii) each thirc thyc hien it 
hoac khdng gay dau ddn; va (iv) vi Ipi ich cua 
ngudi dupe an tir. Trong cac yeu td ndy, "tinh 
chu y" dupe xem la quan frpng nhdt ma thieu 
nd [mdt hanh ddng] se khdng dupe coi Id an 

PGS,TS. Khoa Luat - Bai hgc Quoc gia Ha Ngi. 

** NCS. Khoa Lu$t - Bai hgc QuSc gia HA Ndi. 

1 Xem: Tru'dng Hong (^uang, Bddc dau b'm hieu van de quyin dude chit trong boi canh hien nay, trong euon: NhOhg van 
dely'luin va thdc tien ve cac quyen mdi xu^ hien trong qua dinh phat trien, Nxb. Khoa hoc xa hpi. Ha Ndi, 2012. 

2 Xem: http://vmw.merriam-webster.eom/dietionary/eufhanasla, (truy cap: 15/5/2015). 

3 Xem: http://www.euthanasia.com/definitions.html, (truy cap: 15/5/2015). Chi tiit han ve thuat ngi/an bJ; xem Gerald 
Dwarkin, R. G. Fray va Sissela Bok (1998), Eutiianasla and Physidan-Asslsted Suiade: For and Against,Cambridge Unlveisity 
Press, va Jeandne E Lunshofva Aired Simon (1999), "EuOianasia and Assisted Suicide." International Journal of Bioethics 
tr. 45-51. 
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tiî ; Ipi ich cua ngudi dupe an tii thudng la dS 
chdm dirt nhung ndi dau khdng the chiu dyng 
dupe (myc dich nhdn dao) va de gidm gdnh 
nang kinh te cho gia dmh va ngudi thdn^ 

Di kem vdi an tii Id vdn dS "quySn an tic" 
(hay quyln dupe chit - right to diej. Thyc te 
ddy la van de chi d?t ra d cac quoc gia hpp 
phap hda an tic, theo dd "quyln an tir" Id mpt 
quyen nhdn than va dupe phap ludt ghi nhdn 
mdt each chinh thiic. Ddi vdi nhimg qude gia 
chua hpp phdp hda an tii, thi quyen an tii 
dupe xem Id mdt quyen thuc te, nghia Id nd 
the hien mong mudn cua mdt ngudi mudn 
dupe phep quyet djnh ket thue cupe sdng cua 
minh (mpt each true tiep hoac gidn tiep); 
hoac ciing cd the nd dupe cdc nha lap phdp 
vd cdc nhd khoa hpc "ngam thua nhan" Id 
mdt quyen nhdn thdn .̂ 

Ve phan loai, co hai tieu chi chu ylu 
dupe sic dyng de phdn biet [cdc hinh thue] an 
tu la: (i) theo tinh chat y ehi cua ngudi dupe 
an tir, gdm cd: an tu ty nguypn (voluntary 
euthanasia), an tir khdng ty nguySn 
(non-voluntary euthanasia), va an tii khdng 
chu y (involuntary euthanasia); (ii) theo each 
thirc thyc hien an tu, gom cd: an tie chu ddng 
(active euthanasia/euthanasia by action), an 
tu thy ddng (passive euthanasia/euthanasia 
by omission), vd frp tir (hay trp gidp ty sdt -
assisted suicide)'. 

v l Ijeh sii hujh thdnh vd phdt trien^ tir 
thdi cd dai (thi ky V din till ky I TCN), 
nhiing ngudi La Ma vd Hy Lap da ed xu 
hudng ung hp an tu vd khdng tudn theo "ldi 
the Hippocrates" mdt cdch trung thdnh. Cdc 
bdc sT cd the thyc hien vipc giet ngudi vi muc 
dich nhdn dao (mercy killing), cd ty nguyen 
vd khdng chd y. Tuy nhien, khodng thdi gian 
sau do cho den gdn cudi the ky XIX, an tii hi 
phdn ddi bdi quan diem cua cdc tdn gido Idn 
(D^o Thien chua, Dao Do Thdi, Dao Phdt) vd 
bj phap ludt d nhieu qude gia cam (dac bi$t 
Id cdc quoc gia theo thdng luat). Sang thi ky 
XX, vdi sy phdt trien ciia nganh y khoa, an 
tii da cd dupe nhiing budc tiln Idn. Vl mat 
phdp ly, nam 1976, California trd thdnh 
bang dau tien ciia My thdng qua ludt cho 
phep ngudi bi benh nan y quyln quylt 
djnh huy bd cdc dieu trj y te duy tri sy 
sdng khi cai chet dupe tin rang sap xdy ra. 
Tinh den nam 1977, da cd 8 bang cua My 
gdm California, New Mexico, Arkansas, 
Nevada, Idaho, Oregon, North Carolina, vd 
Texas da thdng qua cdc dieu ludt vl quyln an ttr. 

Bude sang ddu thi ky XXI, nam 2001, 
Hd Lan frd thdnh qude gia ddu ti6n hpp 
phdp hda an tii; tiep sau dd Id Bi (nam 
2002), Luxembourg (nam 2008); vd ba bang 
ciia My gdm Washington (nam 2008), Montana 
(nam 2008), Vermont (nam 2013). Thang 

4 Vidy, bong linh vut y te, mdt so hanh ddng co the bi gin nhan la "an tdthu ddng"nhd: khdng bit dau dieu tnmacothi 
sildjong cang cap ldi ich cho benh nhin; huy bd dieu tri khi chung cho thay rang khdng co hieu qua, qua n$ng n§ hoic 
khdng mong mudn; dda ra lieu Iddng eao diuoc giam dau ma eo the gay nguy hiem den dnh mang khi chung cho diay la 
C3n thiet;... nhudg hanh ddng nay niu thiiu di chi) y muon lay di eude song [cua ngddi benh] tiii se khdng dddc coi la an 
t&. Xem http://www.euthanasia.eom/definibons.html. 

5 Niu nhd Idi ich dau tien ddde xem la l<^ do chinh di thdc hien an tit (ly do nhin tii/nhan dao) dii Idi ich thij' hai eon gay 
danh cai, tuy nhien, Oiut telai cho thay rang, do la mdt trong nhOhg moi ban tim chu yeu cua ngddi khdng edn kha nang 
cud chuS (trd thanh ganh nang kinh te cho gia dinh vi ngddi Oian). 

6 Xem: Trudng Hdng Quang (2012), Bddc diu tim hiiu vin de quyen ddde chit trong boi canh hipn nay, tIdd. Tai lieu nay 
cung rfu& ra mdt dinh nghia chung ve quyen an td theo nghia la mpt quyen nhin than, di/a theo de dao lu$t viantdd 
mpt s6 quoc gia vi theo da so cac quan dl&n ddng tinh nhd sau: Quy^ an (u" 7a mpt quyen nhan thin cua ngddi da 
Uianh niin dang phai chiu sd dau ddn v^ the chit ho$c bnh diSn keo dii vi khong the diiu ddhg dude sau mpt tai nan 
hay mot benh ly khong die cC/u chiia, rdi vao b'nh huSng y te khdng 131 dioat". 

7 d day, c6 tii llpu se phan biit "dd tu" va "an tii", nhdng, djng c6 nhOng til lieu ehi ra ring vS bin ehat, trd t&li hinh thut 
sd khai ci)a an td khi vai tro cua ngddi thut hiin an td chu^ du'dc coi la hc^ phip. Dodo, theo chung idi, trdoycolhi 
dddc xem la mdt hinh thut cua an td. Xem http://www.euthanasia.com/deiinitions.hbnl. 

8 Xem: http://eudianasia.procon.org/view.timeline.php?dmelineID=000022, (duyc$p: 15/5/2015). 
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3/2014, Bi dd hpp phdp hda an tu ddi vdi fre 
em bj benh nan y vd khdng thi ciiu chua. 
Thang 2/2015, Tda an Tdi cao Canada da bai 
bo lenh edm ty sat co frp giiip cua bac sT. 
Thang 4/2015, Tda dn Nam Phi da cho phep 
ty sat cd frp giiip ddi vdi nhiing ngudi bi benh 
nany. 

Thye te neu fr§n cho thdy, an tu da cd 
mdt lich sii hinh thanh vd phat triln Idu dai 
va Id mpt van de gay nhieu franh cai. Tuy 
nhien, nd ciing dang dan dupe thira nhdn (du 
cdn hEm che). Dudi ddy Id mpt si franh luan 
chu yeu dupe sir dung de ung hp ciing nhu 
phdn ddi an tii': 

Nhung tranh luan ling hd an tii cho ring 
day la mpt cdch thiic de: (i) gidi phdng ndi 
dau khd cung cue cua con ngudi; (ii) frp giiip 
gidi thodt khi chat lupng cupe sdng eiia con 
ngudi qud thap; (iii) ddnh ngudn lyc cua cdc 
quy y te de giiip nhiing ngudi khac; (iv) ty 
do lya chpn cupe sdng frong hoan cdnh khdc 
nghiet. 

Ngupc lai, nhiing franh luan phdn ddi an 
tii cho rang viec ndy: (i) Idm gidm gid trj 
cupe sdng ciia eon ngudi; (ii) cd the frd thdnh 
mpt phuang tien dan den ban che chi phi 
cham soc siic khde cho ngudi bj benh nan y; 
(iii) xung dot vdi quy tac ehi ciiu ngudi chir 
khdng tude bd tinh mang con ngudi ciia bac 
sT vd nhdn vi§n y te; (iv) cd the xdy ra he 
qua/xu hudng "truat doc" (slippery slope) -
tiic an tii ban ddu chi dupe coi Id hpp phap 
cho ngudi bj benh nan y, sau do ludt dupe 
thay ddi cho phep [an tic] ca trong nhiing 
frudng hpp khdc, ke cd khi khdng ed sy ty 
nguyen. 

Nhin chung, mdi ludng quan dilm neu 

tren deu cd nhiing yeu td hop ly, vd ciing nhu 
nhieu vdn dl nhan quyln khdc, dl dat dupe 
sy ddng thudn tuyet ddi vdi van de an tir gan 
nhu Id dieu khdng thi d mpi xa hpi. Quylt 
dinh edm hay hpp phap hda an td la mdt qud 
trinh can nhieu thdi gian vd chju tdc dpng cua 
nhilu ylu td nhu tiinh dp nhdn thiic, kinh tl, 
khoa hpc kT thuat, truyen thdng van hda,.... 
Tuy nhien, xu hudng dang dien ra tren thi 
gidi Id an tu ngdy edng dupe nhieu qude gia 
thira nhdn hon. 
2. Quyen an tu theo ludt nhan quyen 
quIc tl 

Trong ludt nhdn quyln qude tl (NQQT), 
quyen an tir Id mpt chu dl cdn mdi, chua 
dupe thao luan nhilu. Uy ban Nhdn quyln 
(HRC - CO quan gidm sat thyc thi Cdng udc 
qude te ve cdc Quyen ddn sy vd chinh tri -
ICCPR) Cling chi mdi de cdp din quyln nay 
mdt Idn frong Nhdn xet ket luan vl bdo cdo 
cua Ha Lan nam 2001 - thdi diem qude gia 
nay thdng qua dao ludt ve an tii. Trong Nhdn 
xet ndy, HRC eho ring an tu ty nguyen chi 
nen dupe phep frong nhiing tinh hudng ban 
hiru nhat ma mpi dieu kien ve thii tyc va npi 
dung dupe dam bdo, frong do bao gdm edn 
phdi the hien dupe y chi rd rdng cua benh 
nhdn'". Tuy nhien, HRC khdng ddng tinh vdi 
cac quy djnh vB viec chdp thuan chdm diit 
cupe sdng cua tre em, bdi cho rang tie em 
chua du trudng thdnh de bdy td y chi ve mdt 
vdn de quan frpng nhu vdy vdi cupe sdng ciia 
minh". 

Xet mdi quan he vdi ludt NQQT, quyen 
an tii cd sy gdn gdi vdi hai quyen da dupe 
ghi nhan frong ICCPR dd Id: quyen sdng vd 
quyen khdng bi tra tdn^^. Ddi vdi quyen sdng 

9 Xem: http://www.euQianasia.com/proscons.html, (bvy cap: 15/5/2015). 
10 Xem: Khoa Luat - D^i hoc Qude gia Ha Npi, Gidi diieu cong udc quoc te ve cie quyen dan sd vi chinh bi (ICCPR, 1966), 

Nxb. Hong Ddc, Ha Npi, 2012. b:101-104. 
11 Tii liiu din, d. 101-104. 

12 Ngoai ICCPR, "quyen song" vi "quyen khdng bi tra tan " eon dddc ghi nhan dong rit nhieu van kiin khac eua LNQQT nhd: 
Tuyen ngdn Nhin quyen quoc te(Dieu 3, DiSu 5); Cdng uifc vi Chong da ̂ n; Cdng udc ve QuySn tre em (Dieu 6); Cdng 
udc ve Ngin ngu5 vi truhg tri tdi diet chung (Dieu 2);... 
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(right to life), Dilu 6(1) ICCPR neu ro: "Mpi 
ngudi diu cd quyln cd hiiu (inherent) Id 
dupe sing. Quyln ndy phdi dupe phdp ludt 
bao ve. Khdng ai ed thi bj tude mang sdng 
mdt each tiiy tien". 6 ndi dung eua quy djnh 
nay cd mot khia canh cin dupe thdo luan, do 
la "tinh cd huu" cua quyln sdng thupc ve 
mpi ngudi. Tuy nhien, no [dupe coi] mang 
tmh "tiiy nghi" (optional) hay mang tuih "bdt 
budc" (mandatory)? NIU dupe coi la mang 
tinh tuy nghi, chu thi cua quyln song se cd 
quyln lya chpn hudng thy hoac tir bd [hudng 
tiiy] quyln. Trong trudng hpp nay, quyln an 
tu se c6 the dupe chap nhdn vd khdng di 
ngupc vdi ludt NQQT. Cdn nlu quyln sdng 
dupe coi Id mang tinh bat budc, chii the cua 
quyln se khdng cd lya chpn ndo khdc ngodi 
vi$c hudng thy quyen. Nhu vdy, d trudng 
hop nay quyln an tii se di ngupc lai vdi 
quyen sdng. 

Nhin chung, ciing gilng nhu franh luan 
vl ngudn gdc "ty nhien" hay "do phap lu^t 
quy djnh" eua quyen con ngudi, sy phan 
djnh diing, sai, hpp ly hay khdng hop ly ve 
tinh "tiiy nghi" vd tinh "bat budc" cua quyen 
sdng Id khdng de dang va se edn tiep tuc 
dupe franh luan. 6 ddy, sy song ndi chung 
va quyen sdng ndi rieng phy thupc nhieu vdo 
ylu td [y chi] ca nhan, vd tiiyc te cho thdy Id 
rat khd ngan cdn nhiing hanh vi mudn tir bd 
sy song (vi dy nhu ty sdt). Do do, quyen sdng 
nen dupe coi Id mdt quySn tuy nghi vd nd 
khdng mdu thuan md song hdnh vdi quyen 
an tii. Day cd le ciing la nen tdng quan diem 
eua HRC, bdi nhu frong trudng hpp da frinh 
bdy d fren, Uy ban ndy da khdng hoan todn 
phdn ddi quyen an tu. 

Can phdn bi^t an tir vdi viec tude di tinh 
m^ng cua cd nhdn md khdng vi pham ludt 
NQQT (khdng tuy tien). Nhin ehung, theo 
phdp ludt quoc te vd phdp luat cdc qude gia. 

cd 3 trudng hpp md tinh mang cua ed nhdn 
cd thi bj tude di "hop phdp", dd Id: (i) hinh 
phat tii- hinh; (ii) trong xung dpt vU trang; vd 
(iii) phdng v? chinh ddng. Trong cac trudng 
hop ndy, muc dich cua viec tude di mang 
sdng ciia nan nhan dupe coi Id "cdn thiet" de 
bdo ve ed nhdn khde, cdng ddng vd xa hdi; 
vd thuat ngij "bj tude" cho thiy no khdng 
phy thupc vao "y chi" ciia nan nhan. Do do, 
quyln an tu (thi hien y chi cua benh nhan, vi 
myc dich nhdn dao ddi vdi benh nhdn) hodn 
todn khac biet vdi khia canh "khdng ai cd the 
bi tude mang sdng mdt each tiiy tien" cua 
quyen sdng. 

Ddi vdi quyln khdng bi fra tin (freedom 
from torture), Dilu 7 ICCPR quy djnh: 
"Khdng ai cd thi bj tra tin, ddi xu hoac 
tricng phat mot each tdn dc, vd nhan dao 
hoac ha thdp nhdn phdm. Dac biet, khdng ai 
cd thi bi su dyng dl Idm thi nghiem y hpc 
hoac khoa hpc md khdng co sy ddng y tu 
nguypn cua ngudi do". Theo ludt NQQT, 
rapt frong nhung yen td de xdc djnh fra tan 
va nhung hdnh vi ddi xir tdi te khac dd la 
nhung "dau ddn hoac dau khd nghiem frpng 
vl thi xac hay tinh than" [gdy ra cho mdt 
ngudi]'^ Trong an tii, cd it nhdt hai ddi 
tupng ed lien quan dd la bac si (ngudi chdp 
nhdn vd thyc hidn an tir) vd benh nhan 
(ngudi dua ra yeu cdu va duac an tu); vd su 
liSn quan din quyln khdng hi tra tin dupe 
thi hien qua hai cdu hdi: (i) lieu vipc duy tri 
sy sdng cua nhiing benh nhdn khdng c6 kha 
nang ciiu chiia vd phdi chiu nhiing ndi dau 
cimg eye cd Id mdt sy ddi xu tdi t§ vdi hp 
khdng? (ii) Heu cdc bdc sT cd the bj coi Id 
lam trai vdi d^o due ngdnh y vd se phdi chiu 
nhiing dnh hudng tdm ly [nghiSm frpng] bdi 
chinh hp da tryc tiep hoac gian tiep Idy di 
mang sdng ciia ngudi khac hay khdng? 

13 Dieu 1 Cong udc Chong tra tan (CAT, nim 1984), Diiu 1 Tuyen boveBaovemgi ngddi khoi bi ba tan va cac hinh thdc 
doi xdhay truhg phat tan ac, vd nhin dao hay ha nhuc khac (nam 1975). 
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6 cau hdi thii nhit, cdu frd Idi se cdn tiiy 
thupc vao tiing trudng hop cy the (vi dy: 
benh nhan chet nao hoac sdng thyc vat thi 
khd cd the cho rdng hp dang chju nhung dau 
ddn cimg eye). Tuy nhien, mdt frong nhiing 
franh luan iing hd an tu dd la de gidi phdng 
ndi dau cung eye eua benh nhdn, do dd, xet 
theo khia canh ndy thi an tir lai Id rapt cdch 
ddi xir nhan dao hon vdi benh nhdn. Con d 
cdu hdi thir hai, cdu tra ldi cd the rd rdng ban 
la "khdng", bdi bdc sT vdi nang lyc chuyen 
mon se biet dieu gi Id tdt han vdi b6nh nhdn 
vd ciing cd the tvr choi yeu cdu an tii neu 
khdng mudn (vi frdi dao dire y hpc). Tu 
nhiing phdn tich nhu vay cho thdy, an tu gdp 
phdn bao dam ban la vi pham quyen khdng 
bi fra tan. 

Nhu vdy, nhin ehung an tu khdng di 
ngupc lai vdi ludt NQQT. Tuy nhien, de 
quyen an tir dupe thira nhan mdt each rdng 
rai d cdc qude gia Id dieu tuong ddi kho. 
Hien nay, nhiing 
tranh luan ve an tii cd 
xu hudng dien ra chu 
yeu d khu vyc Bac 
My, chau Au vd Uc 
ban Id d chau A, ehdu 
Phi, Nam My, vd 
Trung Ddng, mac dii 
van cd nhiing ngoai le 
frong xu hudng nay'̂ . 
CJ ehdu AU, noi ludn 
di diu frong ITnh vyc 
nhdn quyen, frong 
Khuylnnghisd 1418 
ciia Nghj vien Hdi 
ddng chau Au nam 
1999 tai doan 9 (a) 
(viii) neu rd: [cac 
quoc gia thdnh vien] 

"can bdo ddm rang, trii khi ngudi benh lya 
chpn cdch khdc, rapt ngudi hi bpnh nan y 
hoac sap chet se dupe nhdn ddy du cdc bien 
phap chdm sdc de Idm giam sy dau ddn, ngay 
cd khi cdc bien phap ndy cd the gdy ra tdc 
dyng phy lam nit ngdn cupe sdng ciia hp"'*. 
Npi dung khuyen nghi ndy cho tiiay y chi cua 
benh nhdn la rdt quan frpng, va nd cung ham 
y rang an tir cd the dupe phep. Tuy nhien, 
hipn nay d ehdu Au cung mdi ehi ed mot sd 
qude gia hpp phdp hda an tu (se dupe neu cy 
the dudi ddy). 

3. Quyen an tu- trong phap luat it mot so 
quoc gia tren the gidi 

Hien nay, sd luong cdc qude gia da hop 
phap hda an tii va frp tir cdn rdt it. Tinh den 
thdng 5/2015, mdi chi cd 04 qude gia hop 
phdp hda an tu gdm: Ha Lan, Bi, Albania, vd 
Luxembourg; cd 04 qude gia da hpp phap 
hda frp tii gdm: Thyy Sy, Diic, My (d 4 bang 
Oregon, Washington, Montana, vd Vermont), 

The right to die 
Belgiurri i j eipeoed on Thursday R> become ihe Tist country 
to abolish all age midctions on euihanasla. peimicting the 
procedure 10 be done on terminally id children of any age. 

Sources, l>rocon org; Eill 

Ban do cdc qude gia/vung lanh thd da h(rp phdp hda an tu vd tra tic'^ 

14 Xem:http://euthanaaa.pnxon.org/view.resourcs.php''resourceID=000136, (truy cip: 15/5/2015). 
15 Xem: Recommendabon 1418 (1999): Protection of die human rights and dignity of the terminally III and dying, ding tai: 

http://assembly.coe.in^Main.asp?link=/Documents/AdoptedText/tB99/EREC1418.hbn, (truy cap: 15/5/2015). 
16 Nguon: http://blogs.reuters.com/fyithworld/files/2014/02/euth-map.jpg, (truy cap: 17/5/2015). 
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vd Canada (tinh Quebec). Dudi ddy Id mdt 
so khdi qudt ve thyc tiln cung nhu phdp ludt 
ve an tu va frp tu d mdt sd qude gia ndy. 

Hd Lan'': 
Dao luat [thii tyc xem xet] Chdm 

dirt cupe sdng theo yeu cdu vd trp tir 
(Termination of Life on Request and 
Assisted Suicide [Review Procedures] Act) 
nam 2001 cd hieu lyc vdo ngdy 01/4/2002. 
Dao ludt ndy hop phdp hda an tie vd trp tu 
trong nhiing trudng hop vd hodn cdnh rat 
dac biet vd phai thda man cac dieu kien sau: 
(i) ndi dau ciia benh nhan Id khdng th§ chju 
dyng dupe va khdng cd trien vpng cdi thien; 
(ii) yeu cau an td ciia benh nhdn phdi ty 
nguyen (khdng chiu anh hudng cua ngudi 
khac, tam ly benh tdt hoac ciia thude) va 

kien fri theo thdi gian; (iii) benh nhdn phai 
nhdn thiie dupe diy du vk tinh trang cua 
minh, triSn vpng va cac lya chpn; (iv) phdi 
CO sy tham vin vdi it nhit mot bac sT dpc 
lap khdc Id ngudi ma can xdc nhdn cac dieu 
kien neu tren; (v) cdi chit phdi dupe thyc 
hi6n theo each phii hop vk mat y td bdi bac 
sT hoac bpnh nhan vd bac sT phai cd mat; 
(vi) benh nhan it nhdt 12 tudi (benh nhdn 
tir 12 ddn 16 tudi ddi hdi cd su chap thudn 
ciia cha me). 

vk sd luong cdc trudng hpp da thue 
hiSn an tir d Hd Lan, theo ngudn sd lieu 
thdng ke eho thdy, frong khoang thdi gian 07 
nam, con sd da tang len gdp gdn 2,5 lan va 
dy doan xu hudng se tiep tyc tang, thi hien 
qua bieu dd sau: 

Sd luong cdc trudng hap da thuc Men an ticdHd Lan (2006-2013)"* 

17 Xem: bttp://en.wikipedia.org/wiki/Euthanasia_in_the_Netherlands (truydp: 17/5/2015). 
18 Ngudn:http://www.euthanasia.com/netherlandsehart.html, (truye$p: 17/5/2015). 
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Bi: 
Dao ludt vg An tu cua Bi (The Belgian 

Act on Euthanasia) dupe thdng qua vao ngdy 
28/5/2002 vd dupe sua ddi bdi Ludt ngdy 
13/02/2014, frong do cd mpt sd ndi dung 
ddng chii y sau'^: bdc sT thyc hien an tir 
khong pham tdi hinh sy khi hp dam bao rdng: 
(i) b6nh nhan la mdt ngudi trudng thdnh cd 
ndng lyc phap ly, fre vj thdnh nien song ty 
lap (emancipated minor) ed nang lyc phdp 
ly, hoac tre vj thdnh nien cd nang lye vd nhan 
thiic vd y thiic tai thdi diem dua ra yeu ciu; 
(ii) yeu cdu Id tu nguyen, dupe xem xet than 
frpng vd dupe lap lai vd khdng Id k6t qua eua 
bit ky dp lyc ben ngoai ndo; (iii) benh nhdn 
la ngudi trudng thanh hoac fre vj thdnh nien 
sdng ty lap d frong tinh frang y te vd vpng 
khdng thay ddi, vd dau khd the xdc hoac tinh 
than khdng chju dung ndi ma khdng the gidm 
bdt, vd Id k6t qua tir mdt rdi loan nghiem 
frpng va khdng the ciiu chiia gdy ra bdi benh 
tat hoac tai nan; (iv) fre vj thdnh nien cd nang 

lyc nhan thiic d frong tinh frang y te vd vpng 
khdng thay ddi va dau khd thd xac khdng 
chiu dyng ndi md khdng the giam bdt vd se 
gdy ra cai chet frong thdi gian ngdn, vd Id kdt 
qua tir mpt rdi loan nghiem frpng va khdng 
the ciiu chiia gay ra bdi benh tat hoac tai n^n. 

Dao ludt nay ciing yeu cdu qud trinh dua 
ra yeu cau ciia benh nhdn can cd sy tham vdn 
ciia mpt bdc sT khac Id bac sT tam thdn hoac 
rapt chuyen gia; vdi fre vi thdnh nien sdng ty 
lap can tham vdn mpt bdc sT tdm than fre em 
hoac mdt nhd tdm ly hpc vd thdng bao vS ly 
do dupe tham van. Mpi yeu cau phdi dupe 
dua ra bang van bdn, va vdi benh nhdn Id fre 
vj thdnh nien se cin sy ddng y ciia ngudi dai 
dien hpp phdp. 

Ve sd lupng cac trudng hop an tir da 
thue hien d Bi, theo thong ke sau 10 nam 
Dao ludt cd hieu lyc, con sd ludn cd chieu 
hudng tang (xem bieu dd). Trong 02 nam 
tiep theo (2012 vd 2013), con sd lin luat Id 
1.432 vd 1.816 trudng hpp "̂. 

EvDiutton du nombr* MVMMl d'MViMMlM «nf«9l»M*« 

• (fid.ennderi. 
A ddct. enfnnc. 

2002 20032004 2005 20062007 2008 2009 20102011 

Sd lupng cdc trudng hop da thuc hiin an tie d Bi (2002-2011)^' 

19 Xem: http://eol.law.dal.ea/wp-content/uploads/2014/02/Law-of-28-May-2002-on-Eudianasia-as-amended-by-tiie-LaviM3f' 
13-FebnjarY-2014.pdf, (truy cap: 17/5/2015). 

20 Ngudn:hti:p://www.dallymail.eo.uk/nens/adide-2641773/Five-people-killed-EVERY-DAY-assistsd-suidde-Belglum-eutiiana-
sia-cases-soar-27-cent-year-alone.htmi, (truy cap: 17/5/2015). 

21 Ngudn:http://p}saunders.blogspot.com/2013/ll/belgium5-gnsly-descent-down.hbnl, (bvy cap: 17/5/2015). 
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6 My, Chmh phii Lien bang va tdt ca 50 
bang vd Quan Columbia dku nghiem cdra an 
tii theo luat ve tdi giet ngudi ndi ehung. 
Chinh phii Lien bang khdng cd ludt ve frp tu 
md nhiing ludt nay thudng chi dupe sii dung 
d cdp bang. Hien tai, cd 03 bang Id Oregon, 
Vermont va Washington thdng qua ludt hop 

Figure 1: DWDA prescriptiDn recipients and deatiu*, 
by year, Oregon, 1998-2014 

So lu(mg cdc trudng hpp trp'tied Oregon (1998-2014)' 

F1eBrc2. Number ofDuth with Dienity Pirticipants and KBOWD Dtalhi, 2009-2013 

So luong cdc trudng hap tree tie & Washington (2009 - 2013)' 

phdp hda fro tir; 01 bang Id Montana hop 
phdp hda frp tir qua phdn quyet cua Toa an 
Toi cao (cua bang). Didm chung la benh 
nhdn phdi cu tni fren lanh thd ciia cac bang 
va phai thda man cdc dieu kien: (i) dp tudi 
tdi thidu cua benh nhan Id 18; (ii) bpnh nhan 
cd khd nang thyc hien vd truyen d t̂ cac 
quyet dinh cham sdc y td cho minh; (iii) thdi 

gian dy kidn cai chet se xdy ra 
frong 06 thdng hoac it ban; 
(iv) yeu ciu dupe thyc hien 02 
lin bang mieng (each nhau it 
nhdt 15 ngay) va 01 lan bang 
van ban. 

Qua cac bieu do fren cho 
thdy, ty le sd benh nhdn thyc 
hien cai chet/duoc ke don d 
Oregon (trong 17 nam) dao 
dpng frong khodng tir 55% 
den 70% va xu hudng thyc 
hien cdi chet Id tang nhe. d 
Washington, ty le nay Id cao 
hon (tir 92% d^n 99%) va xu 
hudng tang cung ro han. 

ThuySf: 
d Thuy Sy, khdng cd luat 

ve an tu hay frp tu. Mpi dang 
an tir chii ddng deu bi cam, vd 
ludt chi cho phep trp tu. Sy 
cho phep ndy dupe suy ra tii 
Dieu 115 Bp ludt Hinh sy cua 
Thyy Sy (cd hieu lyc tu nam 
1942), frong do quy djnh rdng: 
"Xiii giyc va ho frp ty tu: Bdt 
ky ngudi ndo vi ddng co ich 
ky xiii giyc hoac fro giiip 
ngudi khdc thyc hien hoac cd 
gdng thyc hien ty tu md sau dd 

22 Xem: http://euOianasia.procon.org/view.resource.php?resourceID=000132, (bvy cap: 17/5/2015). 

23 Ngu6n:http://publie.health.oregon.gov/ProviderPartnerResources/BvaluationResearch/DeathwithDignityAct/ 
Doeuments/yearl7.pdf, (bvy cap: 17/5/2015). 

24 Nguon: hap://www.doh.wa.gov/portals/l/Documents/Pubs/422-109-DeatiiWibiDignltyAct2013.pdf, (duycip; 17/5/2015). 

25 Xem: hap://en.wikipedia.org/wiki/Euthanasia_ln_Switzerland, (buy cap: 17/5/2015). 
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ngudi nay thuc hien hoac cd gang thuc hien 
tir tir thi se phai chju an td khdng qua 05 nam 
hoac bj phat tidn". Nhu vdy, frp tu chi bj coi 
la tdi pham khi ddng co thyc hien la "ich ky" 
(vi dy: thu loi cd nhdn). 

Vd sd lupng cdc trudng hpp thyc hien 
fro tir d Thyy Sy, sd lieu thdng ke cho thay 
mdt xu hudng tang manh; va ed rapt diem 
dang chu y do Id do ludt ciia Thyy Sy ve fro 
tu Id khdng rd rdng, do dd, ngay cang cd 
nhidu du khach den qude gia nay ehi vdi muc 
Id de ket thiic cupe sdng cua minh (ty tii), 
chidm tir 25% dkn 30% sd trudng hpp dupe 
hd fro ty tu mdi nam (tinh tir nam 2008 den 
nam2012)2^ 

Tren day la mpt sd khdi qudt ve thyc tien 
vd phdp luat ve an tii va frp tir d mdt sd qude 
gia dien hinh md cd sd lupng cac trudng hpp 
mdi nam Id tuong ddi Idn. Cac sd lieu da cho 
thiy, mdt mat, nd phdn dnh nhu cdu hudng 
thy quyen an tii fren thyc te ngdy cdng tang; 

mat khdc, nd ciing cho thay nhiing mdi lo 
ngai nhu nhung franh ludn phdn ddi an tir dd 
dua ra. Dudng nhu xu hudng "truot ddc" 
(slippery slope) dang dien ra khi sd lupng 
cac trudng hop an hi va trp tii tang rdt nhanh 
(d Ha Lan, Bi vd Thyy Sy); ddng thdi ddi 
tupng dupe an tu vd frp tir da ddn dupe md 
rdng (d Thuy Sy). Mpt van de niia la sy 
khdng ro rdng vd chat che ciia phdp ludt da 
dan ddn nhirng he qua khdng dupe dy dodn 
trudc. Ddy Id nhiing thyc tien cd gia tri tham 
khao ddi vdi cdc nhd lap phap Viet Nam khi 
xem xet vdn de quyen an tic. 
4. Nhung gpi md vdi Viet Nam 

d Viet Nam, quyen an tir (hay quyen 
dupe chdt) da dupe de cap tii khodng 10 nam 
nay, vi the khdng phai la van de hodn todn 
mdi. Nam 2004, frong qua trinh dy thdo sira 
ddi Bd ludt Dan sy nam 1995, Qude hdi da co 
rapt budi thao luan ve nhung y kien de xudt 
radi frong luat, frong dd cd quyen an ttr̂ .̂ 

Assisted suic ide 1993 • 2O10 

I I I I I I I I 
So lupng cdc trudng h(rp tro tic a Thuy Sy (1998-2010)^' 

26 Xem: http://edibon.cnn.com/2014/08/20/healOi/suicide-b3unsm-switzerland/ (truy cap: 17/5/2015). 

27 Ngudn:http://sphl2.organizets-cangr^s.eh/downloads/presentadons/Cl_2_Junker.pdf, (duy cap: 17/5/2015). 
28 Xem: Quyin dddc chet, chuyen gidi b'nh co dua via luat, dang tai: http://vnexpress.net/bn-bJC/dioi-su/quyen-duoc-chet-

chuyen-giol-bnh-co-dua-vao-luat-201568S.html, (truy cap: 17/5/2015). 
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Nam 2013, frong qua trinh dy thdo sua ddi 
Hidn phap nam 1992 (sira ddi nam 2001), 
quyen an tu ciing dupe dk cap ddn nhung 
dupe cho la van de mdi nen cin dupe tiep tyc 
nghidn ciiû .̂ Trong qua trinh dy thdo sira ddi 
Bd ludt Ddn sy nam 2005, vin dS quyen an tir 
lai dupe ban ludn sdi ndi td nhieu gdc dp (ludt 
hpc, y hpc, van hda,...) vd tii nhidu phia (bac 
sT, benh nhdn, ludt su,...). Tuy nhien, nhung 
nghien ciiu chuyen sau vd todn dien ve chu de 
ndy d Vidt Nam vdn cdn it. 

Mdt cau hdi dang dupe dat ra ve khd 
nang ludt hda quydn an tu d Viet Nam. Trong 
ITnh vyc phap ludt ndi chung, phap lu^t ve 
nhan quyen [d cdc qude gia] noi rieng, vipc 
hpp phdp hda mdt quydn thudng dien ra theo 
con dudng la nhdn thiic ciia cdng chimg ve 
quyen ddn thay ddi vd bat ddu tdc dpng den 
chinh quyen de cdng nhan quyen dd. Theo 
chung tdi, hpp phdp hda quyen an td ciing 
nhu mdt sd quyln mdi xudt hien d Viet Nam 
(vi dy: quyen ket hdn ciia ngudi ddng gidi) 
cung se dien ra theo con dudng nay. Hien 
nay, quyen an tu Id mpt vdn de cdn chua 
dupe bdn ludn nhilu d Vipt Nam, nhan thuc 
ciia cdng chung ve van dS ndy chua phd bien 
vd ddy dii; cimg vdi nhieu yeu td xa hdi khde 
tac ddng nhu truyen thdng van hda, khoa hoc 
ky thuat, frinh dp lap phdp,... nen khd nang 
cdng nhdn quyen an tir khd xay ra. 

Ve vdn de fren, co tdc gid da neu ra 05 
dieu kien de mdt qude gia cd thd ban hdnh 
Luat ve An tii, do Id̂ ": (i) sd lupng benh nhdn 
giai doan cudi, mac benh vd phuong ciiu 
chiia xin dupe chet Idn; gidi bdc sy tdn tai 
nhieu biic xiic ve van de nay; (ii) qude gia cd 
he thdng phap ludt chat che, ddng bd, nghiem 

minh; ky thuat lap phdp ciia qude gia do du 
dd cd thd xay dyng ludt it hi lam dung nhdt; 
(iii) ngudi ddn qude gia dd cd y thiic tudn thu 
phdp lu^t cao; (iv) tai thdi didm mudn ban 
hdnh Ludt vd An tir khdng cd qud nhieu 
ngudi ciia qude gia dd phdn ddi (thong qua 
tham dd du ludn); (v) quydn an tu can dupe 
ghi nhan frong cac dao lugt gdc vdi tu each 
la quydn nhdn than, tir dd lam co sd cho viec 
xdy dyng lufit chuyen ngdnh (Ludt ve An tir). 

Ddi chidu vdi cdc dieu kien fren, Vipt 
Nam cd le ehi mdi thda mdn dieu kien thii 
nhit vd nhu ciu xa hpi^', nhung hien vdn 
chua ed nhung cupe dieu fra va sd lipu thdng 
ke cu thd. Cdc dilu kien con lai Viet Nam hdu 
nhu chua ddp ung dupe. Ndi each khac, de 
iuat hda quyen an tir d Viet Nam, can cd them 
nhirng nghien cuu chuyen sau ve vdn de ndy. 

Nhu vdy, vdi each tiep can khoa hpc va 
than frpng thi thdi diem hien nay chua thye 
su phu hpp. Tuy nhidn, dieu dd khdng co 
nghia Id khdng ed khd ndng hpp phdp hda 
quyen an tii d Viet Nam. Nhu da trinh bdy d 
fren, xu hudng eho thdy an tu dang ngdy cdng 
dupe nhieu qude gia thira nhdn hon, frong khi 
Cling nhu d cdc nude khac, nhu cdu ve an tic 
d Viet Nam Id cd that. Bdi vdy, cd the frong 
rapt vai nam tdi, an tii lai tiep tyc dupe dat ra 
nhu mpt van de xa hdi birc xiic, tir do ddn tdi 
viec ludt hda quydn an ttr d Viet Nam. De 
chuan bj cho bdi cdnh dy, viec edn lara hien 
nay Id tiep tyc nghien ciiu sdu ve van de an 
tu, cd fren phuang dien ludt hpc, xa hdi hpc, 
tam ly hpc va dao diic. Thera vdo do, cin phd 
bidn thdng tin cho cdng chiing vd nghien ciiu, 
thara khao kinh nghiem cua cac qude gia dd 
vd chuin bj hop phap hda an tu • 

29 Xem: Chda quy dinh "quyen dddc chit" vao Hien phip, ding tai: http://www.denphong.vn/xa-hoi/chua-quy-dinh-quyen-
duoc-chet-vao-hien-phap-652226.tpo, (truy cap: 17/5/2015). 

30 Xem: Trddng Hong Quang (2012), "Budc dau tim hiiu van de quyen dddc ch& dong boi canh hien nay", tidd 

31 Xem: De xuatap dung "cai chit em ii", dang tai: http://danviet.vn/xa-hoi/de-xuat-ap-dung-cai-aiet-em-ai-l68417.hdnl 
(duy cap: 17/5/2015). ' 
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