
Tap chi Khoa hpc DHQGHN: Lugt hpc, Tdp 31, S6 2 (2015) 52-59 

Ban vh thik chd Ombudsman Lien bang a Nga 

Mai Van Thang* 

Khoa Ludt, Dai hoc Qudc gia Hd Ndi. 144 Xu&n Thuy. Cdu Gidy. Hd Ndi Viet Nam 

Nhan ngay 06 thdng 4 nam 2015 
Chinh siia ngay 28 thang 5 nam 2015, Chip nhan dang ngay 15 Uiang 6 nam 2015 

Tom l i t : Ombudsman Lien bang a Nga la thiet ch^ moi dtrac thiet lap a nuac Nga cimg vm qua 
trinh cai each dan chu o qu6c gia nay. Voi tinh chat la mot thiet ch6 quyen lire nha nucrc do Du-rna 
Qu6c gia Nga lap nen nhung doc lap va nhan danh ca nhan trong hoat dong. Ombudsman Lien 
bang is Nga dang chiing nunh tinh hieu qua va nhan duoc sir tin nhiem cao trong xa hgi. Trong boi 
canh hien nay cr Viet Nam, ihik nghi, viec tim hidu mo hinh Ombudsman Lien bang a Nga la rat 
hihi i'ch va cin thiit cho kha nang hinh thanh mot thi£t cU chuyen trach. doc lap tap trung bao ve, 
bao dam va thuc day nhan quyen h-ong tuang lai. 
Tir khoa: Ombudsman, thiSt che, mo hinh, nhan quygn. Lien bang Nga. 

1. ©at van de 

Ghi nhan, ton trgng, bao ve, bao dam va 

thuc d iy nhan quyln khong chi la mpt xu the 

ph6 b i ln ma con la nghTa vu ca ban cua moi 

nha niroc, xa hpi dan chii trong the gioi hien 

dai. Nhimg qui djnh t i ln bp ve nhan quyen 

trong H i l n phap 2013 cua Viet Nam da phan 

nao th l hien duac xu the nay. 

Tuy nhien, d l dam bao cho nhung qui dinh 

t i ln bo cua Hi ln phap dupc phat huy vai tro 

trong cupc s6ng, rat cm co nhirag co ch i , thiet 

ch i huu hieu t6 chuc, trien khai va giam sat 

viec t6 chiic, thuc hien nhirag qui dinh ay. 

Tren thuc t l , Viet Nam co khong ft nhung 

c a quan, t6 chiic, ca nhan tham gia bao ve, bao 

dam va thiic dky nhan quyln . Nhtmg, chung ta 
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lai chua co thilt ch i thirc su chuyen trach, 

chuyen nghiep va dgc lap de bao ve, bao dam 

irhan quyen hieu qua. 

Viec lua chon phan tfch mo hinh 

Ombudsman Lien bang 6 Nga xuat phat tir 

nhiJTig nguySn do. 

Thir nhdt. Ombudsman la mpt mo hinh pho 

biln tren th l gioi va"d6ng thai cung la mo hinh 

boat dpng dupc danh gia la kha hieu qua; 

Thu hai. Ombudsman Lien bang a Nga hoat 

dpng hieu qua trong boi canh ciia mpt nha 

nuoc, xa hgi chuyen doi mo hinh phat trien vai 

n in tang dan chti non tre nhu nuac Nga; 

Thir ba. Ombudsman Lien bang la mot thiet 

ch i dpc lap nhung co lien quan chat che vdi 

Qu6c hpi va d i lu nay, theo tac gia, to ra phii 

hgp voi mo hinh Viet Nara khi Quoc hpi 

dugc h i ln dinh la ca quan quyen lire nha 

n u a c cao nhat. 
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Thu tu, giii'a Nga va Viet Nam co nhieu 
tuang ding trong ljch su, tu duy, van hoa tiep 
can cong quyen, nhin quyen va, dac biet, co sic 
tin cay chinh tri nhit dinh vi le d6, theo lac gia, 
nghien cmi mo hinh ciia Lien bang Nga de tir 
do CO thl rut ra nhiing kit luan dl Viet Nam co 
thl tham khao trong boi canh hi^n nay la phii 
hap, hiJu i'ch. 

2. Khai lirffc tiln tnnh hinh thanh, phat trien 
cua ttiilt che Ombudsman Lien bang o' Nga 

Ombudsman dugc coi la mpt thiet che moi 
g ntrac Nga bai nd chi xuat vao dau nhiing nam 
90 ciia thl kj- XX nhu la ihanh luu ciia tien 
tiinh cai each dan chii. Tu tirong thiet l̂ -p thilt 
chi Ombudsman 6 Lien bang Nga lan ddu tien 
dupc the hien ngay trong ban TuySn ngon ve 
quyen con nguai, quyen cong dan do X6-viet toi 
cao cua nuac Cgng hoa xa hpi chii nghia X6-viet 
Nga thong qua ngay 22 thing 11 nam 1991 - mgt 
van ban mang.Qiih chit chinh tn-phap ly [1]. 

Tai DiSu 40 cua Tuyen ngon nay. 
Ombudsman dugc xem xet thanh lap theo mo 
hinh thu6c Quoc hpi, cd nghla la Ombudsman 
do X6-viet toi cao ciia nuac Nga bd nhiem voi 
nhiem ky la nam nam, chiu trach nhiem truac 
X6-viet toi cao va co dupc quy che bit kha xam 
pham nhu la dai bieu ciia ca quan nay. Tren ca 
sa Clia Tuyen ngon nay, X6-viet toi cao da 
thong qua mot Nghi quyet giao cho mot so ban 
chu tri soan thao de thong qua dao lual ve quy 
che 16 chiic, hoat dpng ciia Ombudsman. Tuy 
nhien, dao luat nay da khong dugc thong qua. 

Sau khi thanh lap Lien bang Nga, trong 
Hien phap 1993 da de cap den chiic vu 
Ombudsman. Theo do. Ombudsman a Lien 
bang Nga la mot thiSt che do mpt nha chiic 
trach diing dau dupc Ha vien Nga {Du-ma 
Quoc gia Nga) bl nhiem va bai mien. Viec bl 

nhiem va bai miln duac tiln hanh theo mdt D40 
luat hiln phap USn bang. 

Vao th&g 4/1996 Dao luait hiln phdp liio 
bang vl "Ombudsman Lien bang Nga" dugc 
Du-ma Quic gia Nga thong qua vdi trSn 2/3. §1 
dai bilu bilu quylt tan thanh. Tuy nhiSn, sau 
khi chuyin tcri Hpi dong LiSn bang xem xet, co 
quan nay da bde bo dir luit. Mot trong nhiing 
yeu ciu chfnh ciia cac th&nh vien H0i d6ng Ii£n 
bang la cin thiet phai thay thl qui djnh. 
Ombudsman LiSn bang Nga co the thilt lap cic 
d î dien ciia minh tai cac Chii thS LiSn bang 
(cac bang) bing quy dinh cho ph6p cac Chu the 
Lien bang tu thanh l|ip 6 lanh till cua minh thilt 
chi Ombudsman dpc lip vai Ombudsman Lien 
bang, vin dS tai chfnh, nhan sir ciing nhu sy 
cin thiet thanh lip thiet che nay phai dua tren 
nhu cau cung nhu nhOng dam bao tCr phia chinh 
quyen cac Chii the Lien bang chii khong phai 
Clia toan LiSn bang. Theo Hpi ding LiSn bang, 
ySu cau nay vira lam giam bat nguy co 
Ombudsman Lien bang tra thanh tmng tam, bg 
may quySn lyc do so bao triim len toan bg bp 
may nha nuac, dong thoi khong biSn 
Ombudsman trd thanh nguoi "chi tay", "ra 
lenh", ma la ngudi tryc tiSp tham gia bao v? 
nhan quyen. 

Sau khi xem xet IEU quan diSm cua Hpi 
dong LiSn bang, Du-ma QuSc gia Nga da 
chinh Iy Du luat theo cac ySu ciu do va vao 
ngay 4 thang 3 nam 1997 Dao luat hiSn phap 
lien bang "VS Ombudsman LiSn bang Nga" 
chfnh thiic cd hieu luc. 

3. Vi trf, chirc nang, thSm quyen va quy 
che to chijc ho^t dpng cua Ombudsman 
Li£n bang a Nga 

Hiln phap Lien bang Nga (1993) va Luat 
hien phap lien bang "Ve Ombudsman Lien 



M.V. Thdng/Tap chfKlwa hge DHQGHN: Ludi hpc. Tdp 31. So 2 (2015)52-59 

bang" (1997) la hai trong sl cac nguon luat 
quan trgng nhit qui djnh vl vi tri, chirc nang, 
tham quyln, t l chiic va boat dpng ciia 
Ombudsman Lien bang. Ombudsman Lien bang 
Nga khong phai la Ombudsman tong hpp nhu d 
mpt so quoc gia ma la Ombudsman nhan quyen, 
mpt thilt chi dupc lap nSn de thdc day, bao ve va 
bao dam cac quyen con ngudi, quySn cong dan. 

Theo quy dinh. Ombudsman Lien bang Nga 
la mgt thilt chi hiSn dinh. Tai Muc "e", Khoan 
1 Dilu 103 Hiln phap Lien bang, Du-ma Quoc 
gia Nga cd tham quyen bo nhiem hoac bai mien 
chiic vu Ombudsman Lien bang theo quy dinh 
ciia Luat hien phap liSn bang. 

Cu thl hoa Hien phap, Luat hien phap hen 
bang "Vl Ombudsman Lien bang Nga" qui 
dinh chi tilt vi tri, chiic nang. tham quyen va 
qui chi t l chiic, hoat dong ciia thiet chS nay. 

Ombudsman Lien bang Nga la thiet chi 
dugc thilt lap co muc dich bao dam su bao ve 
cua nha nudc dli vdi cac quyln va tu do cua 
con ngudi, ciia cong dan dong thdi dam bao su 
ton trpng, man thu cac quyln, ty do nay tir phia 
cac CO quan nha nudc, chinh quyen ty quan dia 
phuang cung nhu tir cac nha chirc ttach [2]. 

Nhu viy, cd thl thiy, khac vdi nhieu quoc 
gia trSn thl gidi. Ombudsman LiSn bang Nga la 
thilt chi mang tinh quyen luc nha nudc va la 
cong cu cua nha nudc de dam bao. bao ve va 
thuc diy nhan quyln. Day khong phai la cong 
cu phan bien, giam sat tir phi'a xa hpi ttong llnh 
vyc nhan quyln. Nhiem vu cua thiet chi nay rat 
rpng, tir khoi phuc nhihig quyen tu do bj xam 
hai din thiic diy, giao due nhan quyln. Ngoai 
ra. Ombudsman LiSn bang Nga co nhiem vy 
"gdp phin" chii khong phai la thilt che thay the 
hay lam quyln ciia cac thilt chi, co quan nha 
nudc ttong vin de dam bao va thuc day nhan 
quyln [3]. Cu thl han, tai Dilu 3 ciia Luat nay 
quy dinh "Hoat ddng cua Ombudsman Lien 

bang bd sung nhung phucmg tien tinrc chdt bdo 
ddm quyin, tu do ciia cdng ddn chir khdng thay 
thi hogc Idn dt thdm quyin cua cdc co quan 
nhd nudc khde trong viec bdo ve vd khdi phuc 
lgi nhdn quyen". 

v l thim quyen, Ombudsman Lien bang, 
theo qui dinh cd cac tham quyln ca ban sau: (1) 
Xem xet cac don, thu khieu nai, thong tin ve vi 
pham quyln con ngudi, quyen cong dan va dua 
ra cac bien phap phu hgp dl phuc hoi cac quySn 
bi vi pham; (2) Phan tfch nhirng qui dinh ciia 
phap luat LiSn bang hien hanh trong ITnh vuc 
nhan quyln va dua ra nhiing de xuat, kiSn nghi 
hoan thiSn phap luat theo nhung nguySn tac va 
chuin muc chung da dugc cong nhin ciia phap 
luat nhan quyln quic tl (3) Phat trien hgp tac 
quoc tl ttong ITnh vuc nhin quyln; (4) Giao due 
phap luat vl cac quyln, ty do ciia con ngudi 
cung nhu cac hinh thiic va phuong phap bao ve 
nhan quyln; (5) Chuin bi nhung bao cao 
thudng nien vl hoat dgng cua minh giri cho 
Ting thing Lien bang, hai Vien ciia Quoc hpi 
Lien bang, Chi'nh phii Lien bang, Tba an Hien 
phap Lien bang, Toa an tli cao LiSn bang, Tda 
an kinh te cao cip Lien bang, Tong kiem sat 
trudng Lien bang; (6) Bao cao tai cac phien hgp 
ciia Du-ma Quic gia Nga ve nhiing trudng hgp 
A pham nhan quyen nghiSm ttgng hoac vi 
pham nhan quyln hang loat; (7) Giri tdi Du-ma 
Quic gia Nga bao cao dac biet ve viec tuan thii 
nhung quy dinh vl quyen va tu do ctia cong din 
d Lien bang Nga ttong nhimg van de nhat dmh; 
(8) Dh nghi Du-ma Quic gia thanh lap cac uy 
ban dac biet dl dilu tra nhung su kien vi pham 
nhin quyln va de nghi ca quan nay hgp de nghe 
bao cao, tham gia vao qua trinh xac minh cac sy 
kien cung nhu cac buoi hpp do; (9) Tilp can cac 
toa an tham quyen chung, Toa an Hien phap 
LiSn bang nhim bao ve quyen, ty do ciia con 
ngudi; (10) Ap dung nhtrng bien phap cin thiet 
trong pham vi tham quyen cua minh trong 
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trudng hgp cd nhung thong tin ve nhQng vu 
viec vi pham nhan quyen nghiem trpng, cd tinh 
chat hang lo^t hoac ttong nhitng trudng hpp cd 
y nghTa xa hgi dac biet hoac hen quan dSn viec 
bao ve quySn lpi ciia nhutig ca nhan khong co 
kha nang ty su dung cac biSn phap bao ve ttong 
trudng hgp quyen bi xam hai; (11) Phin tich 
thuc tiln thuc thi phap luat ttong linh vuc nhan 
quyen va de xuat ben nghi hoan thien; (12) 
Thong tin cho cac co quan nha nudc va xa hpi 
vl hien ttang tuan thil quyen, ty do cua cong 
dan d Lien bang Nga; (13) Gui den cac ca quan 
nha nudc, chinh quyen ty quan dia phuang, cac 
nha chiic ttach nhiing liru y, khuyen nghi mang 
tfnh chat chung liSn quan den viec bao ve cac 
quyln ty do ciia con ngudi, ciia cdng din cung 
nhu viec hoan thien cac thii tuc hanh chfnh va 
mgt sl thira quyen khac theo qui dinh cua Luit 
Hien phap LiSn bang. 

Nhiing qui dinh ciia phap luat Lien bang ve 
chiic nang, nhiem vu va thim quyen cua 
Ombudsman Lien bang Nga nSu ttSn cho thay. 
Ombudsman LiSn bang cd tham quySn rpng. 
Thilt che nay dugc qui dinh nhu la mot thanh 
tra nhan quyen, dong thdi boat dpng nhu mgt co 
quan vi cd bg may nhtmg dudi datih nghTa ca 
nhan - mpt nha chiic ttach cao cap dugc ttao 
quyen bao ve va thuc day nhan quyen. 

Ombudsman LiSn bang la mgt thiet che dgc 
lap. Ombudsman LiSn bang do Du-ma Quoc gia 
Nga ban ISn nhung khong thuge bien che cua co 
quan nay, khong phai la nghi sT, khong thuoc 
bat ky mgt dang phai chinh tri nao, khong dugc 
tham gia bat ky mgt cong viec nao khac ngoai 
nhung nhiem vu qui dinh ttong luat ngoai trir 
boat dgng nghien ciiu khoa hge va giang day 
[4]. BSn canh do, de dam bao sy dgc lap, iing 
vien chiic vy Ombudsman Lien bang cd the 
duac dS xuit bdi Tdng thSng LiSn bang, cac 
Vien Clia Quoc hpi Lien bang, cac dai bieu Du­
ma Quoc gia hay nhom cac dai bieu Du-ma 
Quoc gia Nga (Dieu 7). 

Bk dam bao su dgc l^p. Ombudsman Uen 
bang con hudng quy chi dSc bi$t giong nhu cac 
dai bilu Quic hpi Lien bang vl quyln bat khS 
xam pham thin the, noi d, nai lim viec ciing 
nhu nhung quy dinh liSn quan din trinh ty to 
tung. Khong dugc bit ba, luc soat noi d, noi 
lam viec, thu tfn, phuang tien giao thdng ca 
nhan... nlu chua cd su phe chuin ciia Du-ma 
Qudc gia Nga, tm trudng hop pham tdi qua 
tang. Ngay ca ttong trudng hgp nay, cung cin 
phai bao cao ngay va khong duac chim trS cho 
Du-ma ve viec bat giu va ttong thdi han 24 gid 
can phai nhan dugc phe chuan ciia Du-ma, neu 
khong thi ngay lap tiic phai tha ra [5]. 

Su dgc lip va vi thS ciia Ombudsman Lien 
bang cdn duac the hien d nhiing qui dinh ciia 
Luat HiSn phap Lien bang "VS Ombudsman 
Lien bang Nga" cho phep Ombudsman hoat 
dpng ngay ca ttong trudng hgp tinh trang khan 
cap, dieu ma cac co quan, to chiic khac khong 
the cd dupc (DiSu 4). Viec Du-ma bi giai tan 
hoac kSt thiic hoat dgng khong anh hudng den 
thim quyen ciia Ombudsman Lien bang'^ieu 
10). Khi nham chiic Ombudsman phai tuySn the 
tan tam bao ve quySn, tu do con ngirdi, quyen 
cong dan, chi tuan theo Hien phap, phap lu^t 
Lien bang, cong ly va tieng ndi ciia luang tri 
(Dieu 9) hay qui dinh cd bp may dgc lap giiip viSc 
va ngin sach riSng cung la nhung qui dinh nhim 
dam bao su dgc lap ciia Ombudsman Lien bang. 

Ngoai ra. Ombudsman ciing dugc qui dinh 
nhimg quySn nang d$c biet ttong thuc thi cong 
vu nhu: quySn dupc ty do tiep xiic, ra vao vdi 
mgi CO quan, td chirc, nha may, xi nghiep... 
ttong thyc thi nhiem vu; quySn ySu cau, tiep 
can tat ca mgi giay td, vu viec cd hSn quan den 
thuc thi nhiem vu; quyen yen ciu dugc tiep xiic 
khong chim tre vdi tat ca cac ca nhan, co quan, 
tl chiic, dan vi ttong thuc thi cdng viec cua 
minh; quyen khdng cung cap nhiing thong tin 
lien quan ma Ombudsman cd dugc khi thyc thi 
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nhiem vu, quyln dupc ySu cau cung cip thdng 
tin, kl ca thdng tin liSn quan din bi mat kinh 
doanh, bi mat nhk nudc phd hgp vdi qui dinh 
cLia phap luat; quyen yeu ciu dugc tta ldi ngay 
lap tiic .... 

4. Thyc tiSn va hieu qua hoat dpng cua 
Ombudsman Li£n bang trong vi?c thuc diy, 
bao ve, bao dam nhan quyln if Lien bang Nga 

Theo sl lieu thing ke, hang nam 
Ombudsman Lien bang cd tiep xiic giai quyet 
khoang tten dudi 50.000 ySu ciu, khieu nai 
ttong ITnh vuc nhan quyen ciia cac co quan, to 
chiic, ca Tihin. Trong dd, moi nam Ombudsman 
LiSn bang giai quySt khoang tir 20.000 den 
25.000 don khilu nai, chiem ti IS khoang 16-19 
don/100.000 dan. Cd din 98% don thu khilu 
nai, kiln nghi dupc gin den tir cac vimg ttong 
lanh thd LiSn bang Nga va gan mpt nua ttong 
sl do tir cac vimg cd dieu kien kinh te phat ttien 
nhung phiic tap ttong quan he chinh tti, kinh te 
nhu viing Tnmg tam (chilm tir 32-45%), cdn lai 
khoang 2% don thu khilu nai dugc giii den tir 
nudc ngoai. Ty le khieu kien liSn quan den cac 
vi pham nhan quyln trong timg ITnh vyc ve co 
ban cung khong thay dli qua cac nam. Theo dd, 
da phin cac khilu kien, kiln nghi liSn quan 
din cac quyln ca nhan (khoang tren 50%), 
ttong dd lien quan den nhiing vi pham nhan 
quyln trong ITnh vuc tu phap xet xu la cao 
nhit (khoang 70%). Khilu nai vl vi pham 
cac quyln xa hgi chilm khoang 25-27% qua 
mdi nam...[6] 

Ro rang, nhung thing kl tten la minh chiing 
cho thiy sy tin tudng cua nhin dan va tinh hieu 
qua cua md hinh nay ttong bao ve nhan quySn d 
LiSn bang Nga hien nay. 

Ngoai viSc giai quylt cac khieu kien, kien 
nghi, mdt ttong nhung mang hoat dong quan 

ttpng cda Ombudsman la xem xet, nghien ciiu 
cac dl xuit hoan thien phap luat trong ITnh vyc 
nhan quyln nhim dam bao su phii hpp vdi cac 
tieu chuin ciia Luit nhan quyen quic te va 
chiln luoc phat triSn chung ciia nudc Nga. 
Ching han, vao ngay 24 thing 4 nam 2013 
Ombudsman LiSn bang da gui ban ben nghi va 
kit luan vl Du luat siia doi bo sung Dilu 18 ciia 
Luit Lien bang "Vl tam giil, tam giam ddi vdi 
bi can, bi cao" (sl 2.16.2). Trong ngay 3 thang 
7 nam 2013 Ombudsman LiSn bang da giii ben 
nghi cho Ha vien Nga dl xuit xem xet Dy 
Iuat "VS miic do chi tra luong huu" (2.13.1). 
Ciing trong nam nay. Ombudsman cung giri 
cho Ting thing LiSn bang nhiJng kien nghi 
xoa bd nhiing ban che ttong thyc thi cac 
quyln hiln dinh lien quan trp giiip ve y te 
(sd 2.14.1)...[7] 

Trong hgp tac quoc te. Ombudsman LiSn 
bang cung da tham gia bao ve quyln, ty do ciia 
con ngudi, cua cong dan khong chi trong pham 
vi lanh thl nudc Nga, ma cdn bao dam quyen 
cua cac ca nhan ngudi nudc ngoai ciing nhu 
nhung ngudi khdng qudc tich dang sdng va lam 
viec ca d cac quic gia khac neu cd nhung thong 
tin, kiln nghi, dl xuat giiip dd phan iing hoac 
bao ve khdi nhSng vi pham nghiSm ttgng quyln 
con ngudi ttong nhiing ITnh vuc cu the Chang 
han, ngay 25 thang 9 nam 2013, Ombudsman 
Lien bang Nga da gui b in nghi dSn Cao uy 
nhan quyln Lien hiep quoc va Cao iiy chau Au 
vl quyln con ngudi de xem xet nhUng quan 
ngai lien quan din vu khai quit nhieu ho chon 
tap thl tai khu vuc Donesk. Ucraine. Hoac, 
ngay 25 thang 9 nam 2013 Ombudsman LiSn 
bang Nga da lam viec vdi dai dien OSCE de 
thao luan ve cac bien phap chong lai cac tu' 
tudng dan tgc cue doan, chii nghla bai Do thai 
nhim bao ve quyln con ngudi theo cac Cong 
udc nhan quyln quoc te va Cong udc nhan 
quyen chau An... 
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5. Nguyen nhSn th^nh cong va nhung ban 
cbe ciia mo liinh nay t^i Lien bang Nga 

a. Nhung nguyen nhdn ciia nhihig thaiih cdng 

- Ombudsman Lien bang Id thiit che ddc 
lap. DS ttd thanh Ombusdman Lien bang thi 
yeu cau trudc het phai la nha hoat dpng nhan 
quySn cd uy tin va dtic hanh cao ttong xa hgi, 
ddng thdi khong duoc la thinh vien hay thim 
chi bay td thien cam vdi bit ky mdt dang phai, 
khoi chfnh tti nao. Ben canh do. Ombudsman 
LiSn bang do Quoc hgi bau theo trinh tu rat chat 
che, khong phai la dai biSu Quoc hpi va la thiSt 
che dpc lap vdi chinh ca quan bau ra minh la 
Quoc hgi Lien bang. Ombudsman duoc hudng 
mpi tra dai vS qui che bit kha xam ph^m, miSn 
trir truy td nhu cac dai bieu Quoc hoi LiSn 
bang, dupc dam bao ve tai chinh, cham sdc siic 
khde, an ninh, an toan ca nhan va gia dinh... 

- Ombudsman Liin bang la thiet che quyin 
luc. Khac vdi cac thiet che bao vS nhin quySn 
mang ban chat nhu la mgt thiet che xa hgi cd chiic 
nang giam sat, phan bien xa hpi khac. 
Ombudsman LiSn bang la mpt nha chiic trach cao 
cap dugc biu va bo nhiem bdi Du-roa Quoc gia 
Nga. Diy la ihiSt chS quyen lyc va dugc dam bao 
hoat dpng bing quySn luc nha nudc. Mpi td chiic, 
ca nhan khi nhan dugc kien nghi, de xuat cua 
Ombudsman phai co nghTa vu xem xet, phiic dap 
nhung ySu ciu theo qui dinh cua phap Iuat; 

- Ombudsman Liin bang la thiit che nira xd 
hdi: La thill che nira xa hpi bdi ben canh tu 
each la mgt nha chiic ttach. Ombudsman Lien 
bang ddng thdi dugc coi la nha hoat dpng xa 
hpi. Theo quy dinh ciia Luat hiln phap lien 
bang "VS Ombudsman LiSn bang Nga", trong 
khi thyc thi hoat dgng ciia minh, Ombudsman 
CO nghTa vu phdi ket hpp chat che vdi cac t l 
chiic xa hgi, nhu Vien xa hdi LiSn bang Nga, 
cac hgi dong giam sat xa hgi cua Nga... Cac td 
chiic xa hoi do cd the tham van, dl nghj hoac. 

ngugc lai, Ombudsman cd thl yeu can cic t l 
chiic xa hgi bio cao hoac tiiong tin ve flnh hinh 
hoat dpng cd liSn quan den nhin quyen. D ^ B 
nay giiip cho Ombudsman cd moi 11^ h^ cl^t 
che vdi xa hpi dan su qua dd kip thai phat id^, 
giai quyet cac van de ttong pham vi chuc tr^h 
nhiem vu cua minh ding thdi cd nhiing b in 
nghi, dk xuit b p thdi dli vdi cac cg qnan, t l 
chiic hiiu quan nham bao v$, bao dian va thiic 
diy nhin quyen; 

- Ombudsman Lien bang Id mgt nhd chuc 
trdch true tiip ldm viec: Khac vdi nhiSu ca 
quan cd chdc ning bao ve nhan quy^. 
Ombudsman la ca nhan va dugc thiet lap de 
true tiep bio ve, bao dam va thuc day nhin 
quyen. Ombudsman cd bp may hanh chinh giiip 
viec, nhung ttong boat dpng lai nhan danh ca 
nhan. Dieu nay gitip ning cao f ihuc, tinh than 
ttach nhiem cung nhu ttanh viec tao ra mpt he 
thdng bp may ma a do Ombudsman chi la can 
bp, cdng chiic "chi tay" ma khdng true tiep hio 
ve nhan quyen. 

- Qui chi, thdm quyin cua Ombudsman 
Liin bang dugc quy dinh bdi Dgo ludt hien 
phdp liin bang: La mgt thiet che Hien dinh, qui 
chS to chiic va hoat ddng cung nhu cac bien 
phap dam bio thyc thi thim quySn ciia 
Ombudsman Lien bang duac qui dinh bdi mpt 
Dao luat hiSn phap liSn bang chii khdng phai la 
dao luat lien bang thong thudng. Dieu nay 
khdng chi tao vi the cho hoat dgng ciia 
Ombudsman, ma cdn dam bao su dgc lap, tao ra 
rao can doi vdi nhiing hanh vi can thiep vao 
thim quyen ciia Ombudsman, nhit la nhiing can 
thiep thong qua co che lap phap. 

- Cd khd ndng hgp tdc qudc ti tnanh me vd 
dugc bdo trg tir cdc td chirc nhan quyin qudc 
te. Tuy la mgt thiet che quyln luc nha nudc, 
nhung nhiem vu chinh cua Ombudsman la bao 
ve nhin quyen, nSn thiet chS nay cd quan he 
qudc te rdng rai ttong ITnh vyc nhan quyen. 
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Dieu nay cho phep Ombudsman phat trien hoat 
dgng Clia minh ra ngoii pham vi quoc gia. 
Ngoai ra, d chimg muc nao dd, tuy theo each 
ling xu Clia timg Ombudsman, thiet che nay 
hoan toan cd the gay ap lyc nSn he thong chi'nh 
quySn, nhat la ttong ITnh vuc bao ve, bao dam 
va thiic diy nhan quyen. 

- Mang tinh guyen lire nhd nuoc. nhirng 
luon nhdn dirge su hd tro, tin tudng vd lidu 
thudn ciia qudn chiing nhan ddn: Day la lgi the 
khdng he nho cua Ombudsman Lien bang Nga. 
Mac du la vien chuc cao cap cua nha nudc, 
nhung Ombudsman lai ludn nhan dupc su hau 
thuin ciia nhan din nhu la mpt nha hoat ddng 
xa hgi bdi nd thS hien la ngudi ndi tieng ndi cua 
din, bao ve quySn, lgi i'ch ciia moi ngudi dan 
cung nhu cua cgng dong. Vi le dd, trong nhii'ng 
trudng hgp, nhirng ITnh vyc cd nhieu ap lyc. 
Ombudsman cd the ySn tam rang, sau lung hp 
la ca nhan din, dieu nay dac biet cd y nghTa 
trong mgt xi hgi dan chit; 

b. Nguyen nhdn cua nhimg han che 

BSn canh nhung dong gdp khdng the phii 
nhan ciia Ombudsman LiSn bang Nga ttong vai 
trb nhu la mpt thiet chi dpc lap gdp phan dam 
bao thuc thi quyen con ngudi theo cac tieu 
chuin cua Luat nhin quySn quoc te, thyc tiSn 
cung da chi ra rang, van cdn nhilu nhung bat 
cap, han chi trong td chirc, hoat dgng va tfnh 
hieu qua ciia mo hinh nay. Theo quan diSm cua tac 
gia, cd cac nguyen nhan ca ban sau day anh hudng 
din hieu qua boat dpng aia thiet che nay: 

- Nguyin nhdn cUng den tif ddc thii cdng 
viec nhdn danh cd nhdn. La mpt ca nhan nen 
bSn canh nhiing thuan lpi da chi ra d tren, 
Ombudsman Lien bang Nga cung gap khdng ft 
khd khan trong t l chuc, thuc thi nhiem vu va, 
tit nhiSn, keo theo do la tfnh hieu qua. Thyc te 
cho thiy. Ombudsman rat kho co thl quan 
xuyen tAt ca cdng viec, giai quylt tit ca mgi vin 

de mpt each tin tam, chu dao, nhat la khi cd qua 
nhiSu sy ky vpng. 

- Hoat ddng mang tilth chdt "bd sung" 
trong ITnh vuc nhdn quyen. Theo qui dinh, hoat 
ddng Clia Ombudsman bo sung cac phuang tien 
hien cd ttong viec bao ve quyen, tu do ciia cdng 
dan, khong tudc bd, khdng boat dgng vdi tu 
each la thilt chi xem xet Iai tham quyen cua cac 
CO quan. tl chirc ca nhan khac trong ITnh vuc 
bao ve va phuc hoi nhung quySn con ngudi bj 
vi pham [8]. Nhu vay, thiet che nay mang tinh 
chit "bo sung", "them" nSn doi khi tao ra 
nh&ng han che trong viec giam sat boat dgng 
ciia cac co quan nha nudc, nha chirc trach cd 
chuc nang ttong viec bao ve nhan quyen. Quy 
dinh nay cung lam cho tinh quyen Iuc, vi thS 
Clia Ombudsman ddi khi bi giim di trong tiSp 
xiic vdi cac co quan huu quan de dua ra 
nhiing yen cau, kien nghi bio ve nhan quyen. 

- Tinh hiiu qud phu thudc nhieu vdo ndng 
luc, tdm huyet, uy tin ed nlidn mdi Ombudsman. 
Vi la thilt che boat dgng nhin danh ca nhan, 
nSn tren thuc te tinh hieu qua ciia hoat ddng 
bao ve nhin quyen cua Ombudsman thudng 
gin hln vdl nhung pham chat ca nhan ciia 
mdi Ombudsman trong mli nhiem ky hoat 
dong Clia minh. 

6. Gpi md cho Viet Nam 

Hiln phap 2013 ban hanh ciing vdt quyet 
tim chinh tri ldn ciia Dang va Nha nudc dupc 
thl hien ttong nhiing nam gan day cd the coi la 
nhung dilu ben chin muoi de thanh lap mgt md 
hinh chuyen nghiep. tap trung va dpc lap hon de 
bao ve, bao dam va thiic day nhan quyen. 

Tir nhiing phan tfch ve Ombudsman LiSn 
bang Nga d trSn, thiet nghT, trong bdi canh Viet 
Nam se la phii hop neu ttong tuong lai thiSt lap 
md hinh Hpi ddng nhan quyen vdi tu each la 
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thiet chS ddc lap do Qudc hdi thanh lap (neu cd 

the thi phi i l i thiet che HiSn dinh dgc lip) de 

thyc hien chuc n ing chuySn trach bao ve, bao 

dam, thiic day va giam sat thyc thi cac quySn, 

tu do cda con ngudi. Day phai la mdt thiet che 

chuyen nghiSp, dSc lap va lap trung. Cac thanh 

viSn Clia Hoi ddng nay nen la nhiing ngudi cd 

uy tfn cao, cd nhieu ddng gdp cho xa hpi, dao 

diic ttong sang, cd b n h nghiem trong ITnh vuc 

nhan quySn. 

Cpng dong ASEAN dang dugc dinh hinh va 

mdt ttong nhiing qui dinh ciia Hien chuong 

ASEAN chinh la thiic day, bao ve, b io dam 

nhan quyen. Trong bdi canh ay, rd rang viec 

thiet lap mo hinh chuySn ttach, dgc l ip de thiic 

diy , b io vS nhan quyen d Viet Nam dang ngay 

cang trd nen cap thiet. 

Tdm lai, rao hinh Orabudsman Lien bang 

Nga du mdi dugc thiSt l ip d Nga nhung to ra 

kha hieu qui va phu hgp. Thiet nghT, dieu b e n 

hay md binh d moi quoc gia cd thS khac nhau, 

nhimg bao ve nhan quyen la nhan thiic, ttach 

nhiem chung ciia loan thS nhan loai tien bd. 

Trong bdi canh hien nay d nudc ta, nhiing 

nghien ciiu tten ve md hinh, th im quyen, chiic 

nang nhiem vu, thuc tien ciing nhu nhiing nhin 

dinh vS nguySn nhan ciia nhiing thanh cdng va 

han ch i ciia mo hinh Ombudsman Lien bang d 

Nga r i t cd th l la hiiu feh cho mgt lya chpn cua 

ViSt Nam ttong tuong lai./. 
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The Federal Ombudsman in Russia 
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Abst rac t : The Federal Ombudsman in Russia is a new institution established in Russia along with 

the process of democratic reform iii this country, hi principle, the histitution of the Federal 

Ombudsman in Russia is a institution of state power founded by the Russia House of Commons, but 

operates independently and on behalf of individuals, the Federal Ombudsman in Russia is being 

proven to operate effective and get high reliance in society. Reference to the present circumstance in 

our country, in my opinion, researching the patterns of the Russian Federation Ombudsman is useful 

which could eventually lead to forming an institution that is specialized, independent of centtalized 

protection and that can guarantee and human right m our society in the fiiture. 

Keywords: Ombudsman, institutions, pattern, human rights, Russian Federation. 




