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Tom tit: Thuc tiin xdy dung Ludt Biiu tinh a Viet Nam hien nay cho thdy con rdt nhi^ 

vdn dk chua duac gidi quyit thdu ddo. Phgm vi, ddi tuang diiu chinh cua dgo ludt, thdm cM 

npi hdm khdi niem, quan diim tiip can vi biiu tinh vdn chua co dutyc nhgn thuc thong nhdt 

Di gidi quyit nhicng vdn di tren, ngodi su am hiiu bdi cdnh ddt nuac, cdn thiet phdi nghien 

cihi nhitng md hinh vd kinh nghiim qudc ti, dgc biit Id a nhung qudc gia chimin doi, cdi 

cdch, ddi mai vi chinh tri hay nhiing quoc gia co diiu kiin tuang ddng, trong do co Lien bang 

Nga. Bdi viit ndy trinh bdy nhitng nghien citu vi quan niem liip can, nhitng quy dinh cm 

phdp lugt Lien bang Nga vi diiu kiin, quy trinh Id chirc, thuc hien biiu tinh, tudn hdnh, mit 

tinh, hdi hop, phong tda... cua ngudi ddn ciing nhu cdc cdn cir phdp ly dinh chi, chdm ditt cde 

hogt ddng ndy; tren ca sa do dua ra mpt s6 gai y cho viic xdy dung Ludt Biiu tinh a Viet 

Nam hien nay. 

Tir khoa: biiu tinh, phdp ludt. quyin tu do hpi hop, su kien cong cdng. Lien bang Nga 

1. Ten goi cua luat va noi ham cua 

khai nifm "bilu tinh" 

Dieu 31 Hien phap Nga quy dinh: 

"Cdng ddn Lien bang Nga co quyin tu do 

hpi hop hda binh, khdng vu khi, tiin hdnh 

cdc cupc hop, cdc cupc mit tinh, biiu tinh, 

tudn hdnh, vd phong Ida". Cy the hda quy 

dinh hien dinh nay, den nam 2004 mdt dao 

luat Lidn bang chuyen biet ve "bieu tinh" da 

dugc ban hanh vdi ten ggi: Lugt Lien bang 

"Vi hpi hop, mit tinh, bieu tinh, tudn hdnh 

vd phong tda"\ 

Nhu vay, bilu tinh chi la mgt trong 

nhiing hinh thiic the hien cua "quyen tu do 

hpi hop" vdi dilu kien "hda binh va khdng 

via khi". Vdi each tilp can nay, d Nga 

"quyen tu do hdi hgp" va "bieu tinh" la hai 

khai niem khdng dong nhat. Theo do, quyen 

tu do hdi hgp la mdt quyen ca ban cua con 

* TS, Khoa Lu^t, Dai HQC QUOC gia Ha Ngi 

' Lu$t Lien bang s6 54-FZ "Ve hgi hQp, mit tinh, bieu 
tinh, tuSn hinh vk phong t6a" ban hknh ngiy 
19/6/2004 (siia d6i m6i nhdt 09/03/2016) (Nguygn 
v5n tieng Nga: OeaepaJibRbiii saKOH OT 19.06.2004 N 
54-<D3 (pea. OT 09.03.2016) "O co6paHHHX, 
MHTHHrax, fleMOHCTpaimax, mecTBHHX H 
nHKCTHpOBaHHHX"). 



<ph 19 

ngudi va bieu tinh chi la mdt trong nhiing 

hinh thiic the hidn ciia quyln dd ma thdi. 

Xuat phat tir quy dinh cua Hidn phap va ten 

ggi cung nhu ndi dung eua Dao luat Lien 

bang ndi trdn, ngoai bidu tinh, quyln tu do 

hdi hgp hda binh, khdng vii khi ciia ngudi 

Nga cdn dupic thi hien d cac hinh thiic: hdi 

hop, mit tinh, tudn hdnh vd phong tda. 

Hdi hop duge hieu la viec cac edng dSn 

cimg nhau tap hgp tai mdt dia diem an dinh 

hoac dia diem danh rieng cho viec hgi hgp 

nham cimg nhau ban luan vS cac van de nao 

do cd y nghia xa hdi. Mit tinh la sir tap hgp 

ciia quan chiing den mdt dia diem xac dinh 

nham cimg nhau the hien quan diem xa hdi 

chung vl cac vin dl cd tinh thdi su, chu yeu 

la mang tinh chat chinh tri-xa hdi. Bieu tinh 

la viec thi hien thai do mdt each cd td chiic 

ciia nhdm edng dan cimg vdi vice sir dung 

cac bang rdn, bilu ngii va cac phuong tien cd 

dgng hien thi khac trong qua trinh di chuyen. 

Tudn hdnh la su di chuyen cua mgt dam 

ddng theo mdt hudng xac dinh trudc nham 

gay sir chii y den nhiing van de nao do. 

Phong tda la hinh thicc cdng khai bieu thi 

thai dd xa hdi cua mgt hoac nhieu cdng dan 

ma khdng di chuyen va sir dung cac phuang 

ti?n ky thuat bang each thiet lap quanh ddi 

tugng bi phong tda mdt hoac nhieu cdng dan 

hon - nhiing ngudi cd sir dung cac bang rdn, 

bilu ngii ho|ic cac phuang tien cd ddng hidn 

thj khac^. Tit ck cac hinh thiie trdn dugc luat 

ggi chung dudi ten gpi "su kiin cdng 

cdng'"^ Theo dd, su kien cong cdng la hoat 

ddng cdng khai, hda binh va md cho mpi 

cdng dan, dugc tiln hanh dudi cac hinh thiic 

hdi hgp, mit tinh, bilu tinh, tuin hanh, phong 

tda hoac kit hcrp giua cac hinh thiic iy, dugc 

thuc hidn theo sang kiln cua cdng dan Nga, 

cac td chiic xa hpi, td chile tdn giao khac, 

bao gdm ca viec sir dyng cac phuang tien 

giao thdng. Muc dich ciia su kien cdng cdng 

la tu do thd hien, hinh thanh cac quan diem, 

giri cac yeu cau ddi vdi cac van de cua ddi 

sdng chinh tri, kinh te, van hda, xa hpi va ca 

nhiing van de cua chinh sach ddi ngoai . 

Nhu vay, vdi each tiep can nay, khai 

niem biiu tinh d Nga cd ngi ham hep va chi 

dugc coi la mdt trong cac hinh thiic the hien 

quyen tu do hdi hgp cua ngudi dan. Tuy 

nhien, quan diem nay lai giiip loai trir mpt sd 

hinh thllc cdn gay tranh luan ra khdi ngi ham 

khai niem bieu tinh. Ching ban, "dinh cdng" 

chac chan khdng thugc pham vi dilu chinh 

ciia luat ve bieu tinh. Ngoai ra, vdi each tilp 

can tren, nhung hoat ddng thi thao, van 

hda, am nhac hay nhiing budi trinh dien tap 

trung... du vin dugc dua vao pham vi dilu 

chinh bdi luat nhung d dudi hinh thiic khac 

(c6 the la mit tinh, hdi hgp...) chic khdng 

phai la bilu tinh. Dilu nay giiip cho ngi 

ham khai niem bilu tinh dugc minh dinh rd 

rang hon. 

^Uk.--_ 

Nguyen van tilng Nga \k "nySjiHMHoe 
MeponpnaTHe" (Phi6n am: Bublichnoe meropriachie). 
* Quy djnh niy di du?rc sua doi vio nSm 2010 b*i 
Luat so 344 - FZ ngiy 08/12/2010. 
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2. To chirc va thu-c hien quyen h^i 

hgp, mi't finh, bieu fmh, tuan hanh, phong 

toa ft Nga 

u. vi chu Ihi ti chtic h^i hop, mit 

tinh, biiu tinh, tuan hanh vd phong Ida 

Chu thS t5 chdc hpi hpp, mit tinh, biiu 

tinh, tuin hanh va phong toa 6 Nga la cac to 

chitc chinh tri, xa hoi ton giao hoac cac chi 

nhanh cua cac t6 chirc nay va cong dan Nga. 

Mgt cong dan ciing c6 thS la nguoi t6 chiJrc 

cac hoat dong nay^ Theo quy dinh, cac hoat 

dong biiu tinh, tuin hanh, phong toa, nguoi 

ta chtic phai du 18 tu6i; cac hinh thuc hoi 

hpp va mit tinh, nguoi t6 chiic chi cin dat du 

16tu6itrolen^. 

Nhu v$y, vol quy dinh hien hanh, nguoi 

t6 chiic cac hoat dpng noi tren khong the la 

cac ca nhan, t6 chiic nuac ngoai hay to chiic 

qu6c tS. DiSu nay khong co nghia la cac ca 

nhan, t6 chiic do khong dupc tham gia vao 

cac boat dpng biiu tinh. Tbeo chiing toi, 

trong bdi canh canh tranh kh6c Uet giiia cac 

qu6c gia, miru d6 chdng pha lam bat on dinh 

npi bp til phia cac qu6c gia ngay cang lon, 

ciong nhu nhu ciu ngan ngira nhirng can 

thi^p tit b6n ngoai ngay cang tang, viec ngan 

cim cac t6 chiic, cong dan nuoc ngoai tham 

gia t6 chirc cac hoat dpng kS tren tjm thoi la 

cin thiit, nhit la khi trong khu vuc va tren 

thi gioi dang dien ra rit nhiiu cac cupc 

"each mang mau" nhim gSy bit on chinh tri, 

lat d6 chi ii). Di ngSn ngira su can thiSp tft 

ben ngoai, Chlnh phu Nga con ngan cim, 

kiim soat ngu6n tai chinh tir ben ngoai vio 

vol muc tieu chu yiu la cung cip tai chinli 

nhSm gay mit 5n dinh npi b6 trong nucrc. 

Theo luat phap hien hanh cua Nga, 

nhiing truong hpp bi cim tro thanh nguoi t6 

chiic cac boat d5ng hpi hpp, mit tinh, bieu 

tinh, tuin hanh va phong toa bao gom: 1) 

Nhiing nguoi bi toa an cong nhan la mit 

hoac bi ban chi nang lire hanh vi va nhiing 

nguoi dang thu ly an tir theo phan quyet cua 

toa an; 2) Nhirng ca nhan chua dupc xoa an 

tich d6i vol viec thuc hien hanh vi pham toi 

ch6ng lai nin tang hiin dinh Lien bang, an 

ninh quic gia, tiat tir an toan va an ninh xa 

hpi hoac nhGng ca nhan co hai hoac hon so 

lin bi truy ciiu tiach nhiem hanh chinh cho 

cac hanh vi duoc quy dinh t^ cac dieu 5.38, 

19.3, 20.1-20.3, 20.18, 20.29 cira Bp luat Xi 

ly vi pham hanh chinh va tiong thoi han W 

xir phat vi pham hanh chinh'; 3) Dang chinh 

tri, t i chiic xa hpi, t6 chiic ton giao va cac 

chi nhanh cua cac to chiic ay da bi dimg hoSc 

dinh chi hoac bi giai tan theo quy dinh ciia 

phap luat̂ . 

Phap luat Nga quy dinh rit nhiiu quyen 

cho nguoi ti chiic. Tir quyin thong bao, tien 

' DiJu 5 Lu}t Lien bang vS hpi hgp, mit tinli, bieu 
thih, tuin hinh v4 phong t6a nSm 2004 (sura doi nam 

2012). 
^ DiSu 5 Luat Lien bang da dan. 

^ Khoan 1.1, Dieu 5, Luat Lien bang ve hpi hop, mit 
tinh, bleu tinh, tuan hinh phong toa dupc sua dM vio 
nam 2012. 
" Xem DiSu 5, Lu9t da din tji^ 
http://base.garant.ri ' 
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hanh cac hoat ddng tuyen truyen ve sir kidn, 

thu nhan cac khoan ddng gdp, phan cdng 

nhiem vu den cac hoat ddng yeu cau canh sat 

eiing nhu cac td chiic, ca nhan hiiu quan dam 

bao an ninh, an toan cho viec td chiie va tien 

hanh cac boat dgng neu tren... . Ngoai tham 

quyen, ngudi td chiic cung cd nhieu trach 

nhiem. Chang ban, trach nhiem thdng bao 

bang van ban tdi chinh quyen sd tai, thdng 

bao so bg ve nhung thay ddi thdi gian, dia 

dilm tiln hanh cac boat dgng ndi tren tdi 

chinh quyln sd tai trong thdi gian 3 ngay 

trudc khi sir kien dugc dien ra (trir hgi hgp 

hoac phong tda dugc tien hanh bdi mgt ca 

nhan); Yeu c4u nhiing ngudi tham gia phai 

tuan thii trat tu xa hgi, chuong trinh dugc 

thdng qua va cham diit cac hanh vi vi pham; 

Thdng tin tdi nhfing ngudi tham gia yeu cau 

ciia CO quan, nha chiic trach cd tham quyen; 

Yeu cdu nhijng ngudi tham gia khdng che 

mat, khdng mang nhiing dimg cu nguy hilm; 

Cd nhiing bilu tugng nhan biet rieng biet 

cho ngudi td chiic; Dinh chi cac boat ddng 

khicdvipham...' . 

Nhu vay, cd thi thiy, ngudi td chiic ben 

canh cac quyen dugc phap luat ghi nhan 

ciing ed rdt nhilu nghia vu va trach nhiem 

lien quan din boat ddng to chiic, thuc hien 

cac boat ddng hdi hgp, mit tinh, bilu tinh, 

tuin hanh va phong tda. Nhung trach nhiem 

ndi tren la cin thilt bdi ngoai quyln va tu do 

ca nhan can cd sir dam bao lgi ich cdng 

cdng, an toan, trat tu xa hdi. Tuy nhien, 

nhiing thay ddi nam 2012 gap khdng it chi 

trich tir phia cdng luan, nhit la nhung thay 

dli nhim han chd nhOng ngudi da cd hai 

hoac hon sd lin bi truy ciiu trach nhiem hanh 

chinh cho nhiing hanh vi vi pham lien quan 

din cac boat ddng "bieu tinh" trudc do d 

Muc 1.1 Dilu 5 ciia Luat noi tren. Nhieu 

quan dilm cho ring, quy dinh nay la vi hien 

bdi theo Hiln phap Lien bang, mgt ngudi 

khdng the bi truy ciiu hai lan cho mgt hanh 

vi vi pham phap luat''. Ngoai ra, nhirng quy 

dinh mdi lien quan den trach nhiem ciia 

ngudi td chiic ddi vdi nhiing vi pham va thiet 

hai do nhiing ngudi tham gia cac hoat ddng 

hgi hgp, bieu tinh... gay ra ciing gay nhieu 

tranh cai. Bdi tren thuc te, mdt ngudi chi 

phai chiu trach nhiem vdi nhirng ldi ciia 

minh va nhiing vi pham do minh gay ra. 

Nhiing gi thugc hanh vi ciia ngudi khac, 

vuat ngoai tam kiem soat ciia ngudi td chiic 

thi khdng the quy ket trach nhiem cho hg. 

Dieu nay gay khd khan cho nhiing ngudi td 

chiic cac cugc tuan hanh, bieu tinh, phong 

tda, hdi hgp, mit tinh va cd ve nhu luat dang 

tao ra nhiing han che, can trd bat hgp ly'^ 

Tuy nhien, cimg can phai nhin nhan mdt 

each xac dang rang, y nghia va muc dich tdi 

cao ciia viec bieu tinh la the hien thai do vdi 

chinh quyln ve cac chinh sach. Thai do iy 

5 Di^" 5. LuS^da dan. 

KhoAn 1 Dieu 50 Hien ph^p Lien bang Nga nSm 
1993. 
'̂  Xem them nhung tranh lusin v^ siia d6i Luat Lien 
bang v^ hOi hQp... tEii 
http ://www.mhg.ru/files/012/book_meetings-
antikonstitucionnyi.pdf. 
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(nhit la thai do khdng ung hd) can dugc tien 

hanh trong khudn khd ciia phap luat va kem 

theo dd la dilu kien hda binh, khdng vu khi. 

Tren thuc tl, cac chinh phu ludn phai diing 

giiia hai lira chgn: lam luat dl hd trg thuc 

hien quyln bilu tinh hay lam luat dl quan ly 

bilu tinh. Lira chgn xu hudng nao phai xuat 

phat tli dilu kien, bdi canh, muc tieu ciia mdi 

qudc gia dd trong mdi hoan canh, thdi diem 

cu thi. Thdng thudng, nhiing qudc gia tien 

bd, cd truyln thdng bao trg quyen bilu tinh 

theo s\r lua chgn thii nhit. Tuy nhien, cdn rit 

nhilu cac qudc gia khac vdi nhiing dac thu 

vl ehinh trj, kinh tl, van hda, xa hdi, nhan 

thiic ciia ngudi dan... va nlu khdng cd lira 

chgn phil hgp se din ddn nhung bat dn trien 

mien trong xS hdi va khi ay luat ve bieu tinh 

lai la mdt trd lire eho sir thdng nhat va phat 

triln. Tir tu duy nay, nudc Nga da chgn su 

dung hda ca hai xu hudng dd, vira quan ly 

vua coi bilu tinh nhu mdt quyen co ban ciia 

con ngudi. 

b. vi cdc chu thi tham gia hpi 

hgp, mit tinh, biiu tmh, tuan hanh vd 

phong toa 

Ngudi tham gia eae su kien cdng cdng 

cd thi la cdng dan, cac thanh vien ciia cac td 

chiic xa hdi, dang phai, td chiic tdn giao va 

nhiing ngudi tu nguyen tham gia khac'̂  

Ngudi tham gia vao cac sir kien noi tren phai 

tu nguyen va dugc thuc hien tit ca nhiing gi 

phap luat khdng cim, tham gia vao thao luan 

dl dua ra c^c kiln nghj, dua ra nhiing qui 

dilm vl cac vin dl minh quan t to . 

Theo quy dinh ciia phap luat hi$n hanhi,,5 

ngudi tham gia vao cac sir kien ndi tren cSit 

phai: 1) Tuan thii su chi dan, chi dao ciia 

ngudi td chiic, ciia cac ca quan, nha chiic 

trach cua ehinh quyln chii thi Lien banf 

hoac eua chinh quyln tu quan hay ciia co 

quan canh sat; 2) Bao dam trat tu edng cdng '̂ 

thuc hien diing chuong trinh ke hoach cua s\r 

kidn da dugc thdng qua; 3) Tuan thu cac quy 

dinh vl trat tu an toan giao thdng neu cd sii 

dung phuang tien giao thdng 

Ben canh do, ngudi tham gia cac su 

kien cdng cdng ndi tren cung khdng dugc 

phep: 1) Che mat hoac diing mat na hoac cac 

thilt hi ehe mat hoac gay khd khan cho viec 

xac dinh danh tinh; 2) Mang theo vu khi, 

nhiing trang thilt hi, phuang tien quan dung, 

nhiing thilt hi cd the dugic sii dung nhu vu 

khi, vat lieu gay nd, cac thiet bi de gay chay, 

gay ra khdi bui, cac chat ddc, chat hda hgc 

hoac mang trong minh bia, rugu hoac cac 

chit gay cdn khac; 3) Tham gia vao cac sir 

kien trong tinh trang say xin'"'-

Trong cac sir kien edng cgng nay, ngoai 

nhiing ngudi tham gia cdn cd cac phdng vien 

bao ehl. Dd tham gia vao cac sir kien nay, 

cac phdng vidn cung can phai cd giay phep 

va cd nhiing dau hieu rieng biet de nhan biet. 

'̂  KhoSn !, Dieu 6 Luat da dSn, 

'•* KhoSn 3 DiSu 6 Luat Lifin bang ve HOi h^p, mft 
tinh, bieu tinh, tuSn h^nh v^ phong t6a n5m 2004 (siia 
d6i nim 2012). 
' * K h o a n 4 D i e u 6 L u " " "' ''- ' ' " " ' • •-
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«-. Quy trinh, thu tuc tien hdnh cdc 

hoat dpng hpi hgp, mit tinh, bieu dnh, tudn 

hdnh vd phong toa 

Theo quy dinh tai Dieu 4 Luat Lien 

bang ve hgi hgp, mit tinh, bieu tinh, tuan 

hanh va phong tda quy trinh td ehiic mdt 

trong cac su kidn cdng cdng ke tren bao 

gdm: 1) Thdng bao tdi cac ehu the ed the 

tham gia vao sir kien "bidu tinh" va gui 

thdng bao ve vide td chiic "bieu tinh" den co 

quan hanh chinh chuyen trach cua chinh 

quyln chu thi Lien bang tuang iing hoac 

chinh quydn tu quan dia phuong. Thdng bao 

gui din CO quan chuyen trach phai bang van 

ban va trong thdi ban khdng sdm ban 15 

ngay va khdng mudn ban 10 ngay tinh den 

thdi dilm sir kien dd dugc td chiic. Ndu thdi 

han trdn triing vao ngay nghi, ngay le thi 

theo hudng din cua Tda an Hien phap, co 

quan tilp nhan phai bd tri lich nhan cho phii 

hgp; 2) Thuc hien cac boat ddng tuyen 

truydn vl su kien dd; 3) Chuin bi va phat tan 

cac hinh thiic tuyen truyln hinh anh (bang 

rdn, khiu hieu, phat giiy thdng bao...); 4) 

Thuc hien cac hanh ddng khdng trai luat 

khac cd muc dich hudng tdi chuin bi va thuc 

hien "svr kidn cong cgng" dd. 

Trong giiy thdng bao vl sir kien cdng 

cgng se dugc td chiic, ngudi td chiic can ghi 

rd muc dich, hinh thiic, dia dilm tiln hanh sir 

kien do va du kiln thdi gian bit diu va ket 

thiic su kien. Ngoai ra, thdng bao ciing c ^ 

ghi ro hg, tdn, dia chi thudng tni, dien thoai 

lien lac ciia ngudi tl chiic, cac bidn phap 

dam bao an toan, trat tu cdng cgng, hd trg y 

tl, du kiln sd lucmg tham gia va ngay thang 

gui thdng bao. 

Thdi gian tl chiic cac su kien cong cgng 

dugc in dinh khdng sdm hon 7 gid sang va 

khdng mugn qua 22 gid dem, trir nhiing su 

kien ky niem, td chiic cac ngay le chinh 

thdng da dugc phe duyet. 

d. Quyin vd trdch nhiem cua ca 

quan nhd nit&c, chinh quyen tu quan dia 

phirang trong viec ddm bdo thuc hi^n 

quyen hpi hgp, mit tinh, bieu tinh, tuan 

hdnh vd phong toa cua ngir&i ddn 

Do vide thdng bao ve vide td chiic cac 

su kien cdng cdng dugc quy dinh giii den 

cho CO quan hanh phap ciia chinh quydn chii 

the Lien bang hoac chinh quyen tu quan dia 

phuang (trong cac trudng hgp luat dinh), nen 

phap luat hien hanh quy dinh nhiing quyen 

va trach nhiem cho cac ca quan nay. Theo 

Dieu 12 ciia Luat Lien bang ve hdi hgp, mit 

tinh, bieu tinh, tuan hanh va phong tda, ca 

quan hanh chinh ciia cac chinh quyen nay 

sau khi nhan dugc thdng bao ve td chiic hdi 

hgp, mit tinh, bieu tinh..., trong ban dinh 5 

ngay ke tii ngay nhan dugc thdng bao cin 

gui cho ngudi td chiic nhung dl xuit vl thay 

ddi thdi gian, dia diem hoac dl xuit giai 

quylt nhiing van dl khac cd lien quan ddn td 

chiic su kidn. Ca quan chuyen trach nay cd 

trach nhidm phan cdng ngudi dai didn hd trg 

ngudi td chiic trong nhiing vin dl lien quan 
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din t6 chiic va thuc hien sir Itien. Nguiri d?i 

dien ciia ca quan nay co nghia vu thong tin 

din nha ti chile nhitag vto di phat sinh hoJc 

thong bao cho nha ti chiic vi nhung sai 

pham, vi pham va trach nhiem phap ly neu 

thuc liien nhitng sai pham do... 

Ngoai CO quan chuyen trach cua chinh 

quyin chu thi va tu quan dia phucmg, luat 

phap hiSn hanh ciing quy dinh quyen va 

nghia vu ctia co quan canh sat va ngucri dai 

dien cua ca quan nay trong viec to chuc su 

kien do. Theo do, nguoi dai dien ciia co quan 

canh sat c6 quyin yeu ciu ngucri ti chile va 

nguoi tham gia tuan thu cac noi dung 

chuong trinh, ngan can viec xam nhap cac 

dia diim ctoi, h6 tro va thuc hien dtoi bao 

trat tu cong cong. Nguoi dai dien cho luc 

lugng ctoh sat co nghia vu hS trg ngucri to 

chiic trong viec ngan chan nhung ke pha 

hoai, "tSng ci" nhOng ngucri vi pham phap 

luat trong khi thvrc hien sir kien do de dtoi 

bao sir kien dugc diln ra theo diing quy dinh 

va lich trinh^^ 

Cdn cie vd trinh tu- tam dimg 

hoac hdy bo sit kifn 

- Cdn cu, trinh tu tgm dimg su kien 

Theo quy dinh, trong qua trinh to chile 

su kien, niu nhirng ngucri tham gia vao sir 

kien do vi pham nhiing quy dinh cua phap 

luat nhung khong de dpa tinh mang, sue 

khoe cua nhitng ngucri tham gia, thi nguoi 

dai dien eila eo quan hanh phap eip chii thi 

Lien bang hoac eua chinh quyin tir qufa dja-, 

phuang co thi ra quyit dinh tam dimg su, 

kien trong mpt thai han nhit dinh di nguoi-J 

ti chttc CO thi xir ly nhiJng vi pham do. 

Trong truong hgp xir ly kip thai, nguoi dji 

dien ciia chinh quyin ra quyet dinh cho phep 

tiip tuc. Nguge lai, neu trong thcri gian an 

dinh, nhirng vi pham khong dugc xir ly, sii 

kien co thi bi dinh chi hoac hiiy bo. 

- Cdn cic, trinh tu huy bd su kien 

Phap luat hito htoh quy dinh 3 trucmg 

hgp Ifai can cil huy bo su kien nhu sau: 1) 

Co su de dpa thuc ti din tmh mang, siic 

khoe ciia cong dto, ciing nhu tai sto ciia ca 

nhto, phap nhto; 2) Co su vi pham phap luat 

cua nhttng nguoi tham gia sir kien do va 

hfah vi c6 y vi pham ciia nguoi to chiic 

nhirng yeu ciu cua phap luat lien quan dSn 

diiu kien va trinh tu thuc hien cac boat dpng 

biiu tinh, mit tinh, hpi hgp, diiu htoh va 

phong toa; 3) Ngucri ti chirc khong thuc hien 

eac nghia vu phap ly quy dinh . 

Khi CO cac cto cil neu tren, ngucri d?i 

dien cho co quan hfah phap cua chlnh quyen 

chu thi Lien bang hoac chinh quyin tu quan 

dia phuang trong sir kien nay ban hfah quyet 

dinh vi viec hiiy bo sir kien va trong vong 24 

gi5 ki ttr thai diim ban htoh quyet dinh chi 

thi cho ngucri t i chirc huy bo sir ki?n d6 va 

quy dinh thcri gian de thue hi6n chi thi. 

Trong truang hgp neu ngucri to chile khong 

^ DiSu 14 Luat da dan. 

'̂  IA c4c quy dinh dugc ghi nhan t̂ i KhoSn 4, Dilu 5 
Luat Lien bang v£ h^i hpp, mit tinh, bieu tinh, tu^ 
h^h v^ phongt6a i Z.;2" j ' . 
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thi hanh chi thi, ngudi dai dien cho co quan 

hanh phap giam sat vide td chiic sir kien do 

dua ra chi thi va thdng bao viec dinh chi su 

kien tdi nhiing ngudi tham du. Neu ca 

nhiing ngudi tham du ciing khdng thi hanh 

quyet djnh, canh sat se ap dung cac bien 

phap phii hgp vdi phap luat de buy bd sir 

kien nay. Neu ed xay ra nhiing va cham, 

dung do ldn hoac dot pha... canh sat se 

phai ap dung cac bien phap dugc quy dinh 

bdi phap luat trong trudng hgp dac biet chii 

khdng ap dung quy trinh theo trinh tu hiiy bd 

thdng thudng dugc quy dinh d Luat Lien 

bang nam 2004 ve hdi hgp, mit tinh, bieu 

tinh, tuin hanh va phong tda. 

D I dam bao cho cdng dan thuc hien cac 

quydn hgi hgp, mit tinh, bieu tinh tuan hanh 

va phong tda eiia minh, phap luat Lien bang 

Nga quy dinh nhiing dam bao phap ly quan 

trgng, trong dd ghi nhan trach nhiem cua co 

quan, ca nhan thim quyen cua chinh quyen 

dia phuang trong viec dam bao giai quyet 

nhiing van de lien quan den td chiic cac sir 

kidn cdng cdng nhanh, diing thdi ban va 

khdng dugc gay can trd trai phep. Ngoai ra, 

tai Khoan 3 Didu 18 Luat Lien bang ndi tren 

cung quy dinh trach nhiem ciia cac ca quan 

nh^ nudc cua chinh quyen Chu thd Lien bang 

ho^e chmh quyln tu quan phai hd ttg miln 

phi vl y tl, ve sinh dich te, gift gin trat tu xa 

hgi, dilu chinh phan ludng giao thdng... 

nhim d ^ bao cho cugc hdi hop, bieu tinh... 

diln ra diine theo auv dinh. lich trinh. Trong 

trudng hgp cd bit ky nhiing quylt dinh hoac 

hanh vi can thiep bit hgp phap hoac gay 

can trd din viec thuc hien quyln nay ciia 

ngudi dan, phap luat Lien bang quy dinh ve 

quyln khilu kien cac quylt dinh, hanh vi 

nay d tda an. 

3. Mot so goi y xay dung Luat Bieu 

tinh d Vift Nam hi^n nay 

Cd thi khing dinh, ban hanh Luat Bieu 

tinh la mdt nhu cau cap thiet d Viet Nam 

hien nay. Bilu tinh la quyen hien dinh va 

thuc hien nd la minh chung cho the che dan 

chu, ddng thdi la phuang tien hiiu hieu de 

Dang, Nha nudc nam bat dugc thai do, mong 

mudn ciia ngudi dan trong viec quan ly, didu 

hanh dat nudc. Ban hanh Luat Bieu tinh 

cung giiip giai quyet nliieu bat cap trong thuc 

tien, dam bao tinh thdng nhat cua he thdng 

phap luat trudc yeu cau, bdi canh mdi cua 

dat nudc. Tuy nhien, viec xay dimg luat nay 

d Viet Nam da va dang gap nhieu van de 

chua dugc thdng nhat, giai quylt thiu dao. 

Chang ban nhu van de pham vi dilu chinh 

ciia luat, van dd ngudi td chiic, quydn va 

nghTa vu ciia ngudi tham gia, vl quy trinh, 

thu tuc ve phuang phap tilp can... 

Tir nhiing nghien ciiu vl quy dinh va 

thuc tiln phap luat ve bilu tinh d Nga, xet 

nhiing dilu kien d Viet Nam, bai vilt dua ra 

mgt sd ggi y cho vide xay dimg Luat Bidu 

tmh d Viet Nam nhu sau: 
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Thic nhdt, vi phgm vi dieu ehinh cita 

Lugt. Bi hieu qua v4 tap trung, Luat chi nto 

diiu chinh vi biiu tinh chii khong nen di vao 

diiu chinh ca nhttng hinh thilc khae cua 

quyin tv do hpi hpp. Quyin tu do hgi hpp co 

ngi htoi rdng va biiu tinh chi la m6t hinh 

thllc thvc hien quyen nay ma thoi. Nhu cfa 

buc thiit eua ngucri dfa Viet Nam hien nay 

la cin CO luat vi biiu tinh chii chua thuc sir 

biic thiit vi nhiing hinh thilc hgi hpp, mit 

tinh, tain htoh (tog hg) khac. Niu cin thiit, 

luat CO thi bao htoi ca hinh thirc phong toa 

nhu la mgt biiu hien dac biet cua biiu tmh. 

Thd hai, vi phucmg thicc tiip can. Nhu 

tren da di cjp. Men co hai xu hudng co bto 

tren thi gioi lito quan din npi dung cua luat 

biiu tinh. Thiit nghi, vol diiu kien chinh tri, 

kinh ti, vfa hoa cila Vi$t Nam, dfai bao hai 

hoa lgi ich xa hpi, cgng ding vdi lgi ich cua 

nhom xa hgi hoac ca nhfa cu the, dS trtoh 

bit 6n, khong cho cac thi luc thii dich, 

nhirng quic gia khac co hpi loi dung thirc 

hi$n quyin nay can thiSp nhim chia re, gay 

bit in, Viet Nam nto tiip cfa theo huang 

dung hoa gitta hai xu huong: vita tu duy 

quto 1̂  vira tu duy t^o dieu kien ntog do cho 

biiu tinh trong pham vi luit dinh. Nhung 

phfa tieh vi sir lua chpn ciia Nga ciing la 

nhttng kinh nghigm co thi tham khao. 

Thic ba, tic quan niem "dung hoa" ndi 

tren, vi chd thi td chiie bieu tinh nen du<?c 

gidi hgn Id ede td chtic, ed nhdn ed "qude 

tieh " Viet Nam vd ehii thi tham gia cd the cd 

ngudi nudc ngodi, nguoi khong ed qudc ticti 

Bai le, di dtei bfa biiu tinh dich thuc | 

hinh thiic di c4 nhto/nhom nguoi the hiRs 

thai d5 doi vdi chinh sach cua co quan c6î  

quyin nto dd ma khdng bi diy tdi nguy c0 

bao dpng, bao loan ho^c gay nhttng thiet hgi 

dii vdi lgi ich cong cOng, nha nuoc ho|ic e| 

nhto thi viSc quy trach nhiem cho nguiri ti 

chirc la cin thiit. Trong hofa ctoh iy, ngum 

ti chirc la ca nhto/ti chitc Vi$t Nam se dl 

qufa ly va quy trach nhiem hon. Nguoi nuce 

ngoai hofa tofa co the thSng qua cac to chiie 

dai dien cho nguoi lao dgng (co quoc tich 

Viet Nam), thong qua cac kenh ngoai giao, 

cac ti chile phi chinh phu c6 quoc tich Vi|t 

Nam, eac cugc dii thoai vol chinh quyen.... 

di "ti chirc" cac cupc bieu tinh hoac bay to 

thai do vdi cac chinh sach cua cong quyto. 

Thic tu, vi thdi gian td chiec cdc cuoc 

biiu tinh. ViSc quy dinh thoi gian tito hanh 

cac cudc biiu tinh tir 7h00 cho din 22hO0 

theo quy cua phap luat Nga la phii hgp va 

cin dugc ghi nhfa trong xay dung Lu$t Bieu 

tinh a ViSt Nam. Thoi gian tu 22h00 dSm 

din tmdc OVhOO stog hdm sau la thdi gian 

di ngudi dto co sir yto ttnh de nghi ngoi, 

cac nha chile trach tham gia ho trg va quto 

ly biiu tinh, ngudi td chile ciing cto dugc 

nghi ngoi. Vide cho phep to chile bieu tinh 

vao gid dem sS de din tdi kha ntog mit kiem 

soat tinh hinh, tiim in nguy ca bao loan, gay 

rdi trat tu cdng va vi phjim phap lu|t. Ngoiii 

ra, CO le cdn mdt' ly do te nhi nua la khi 

ngudi biiu tinh giai tto vi nghi thi sS gifal 

di cao trao va b= "̂ t'"'' ••' -'••'• *•— '-- -"-•• 
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ban. Muc dich chinh cua bidu tinh la bilu dat 

thai do t$p thd tdi cdng quydn, gay ap lire 

cho edng quyen va vi vay chi cin cdng 

quyen bidt va hanh dgng phii hgp la dugc, 

nen can tranh day cao trao len qua cao den 

miic mat kiem soat. 

Thu ndm, ve quy trinh thdng bdo thuc 

hien biiu tinh. Can quy dinh vide thdng bao 

la bat huge. R5 rang ngay nay khdng nen tu 

duy theo hudng phai cap phep, nhung can 

phai ed su thdng bao. Ly do thi cd nhieu, 

nhung tap trung lai d nhiing diem sau: 1) De 

phdi hgp, hd trg vdi ngudi td chiic thuc hien 

bidu tinh (hd trg an ninh, trat tu, y te...); 2) 

De biet, nam bat tinh hinh va cd sir chuan bi 

tdt; 3) Dd dieu chinh khi can thiet, nhat la khi 

cd nhiing nhdm bieu tinh ddi lap nhau... Tuy 

nhien, viec quy dinh thdi gian thdng bao qua 

dai ciing can xem lai cho phu hgp ddi vdi 

muc dich, quy md cua tung loai bieu tinh de 

tranh vide lam dung tao ra nhiing rao can 

phap ly ddi vdi viec to chiic bieu tinh. 

Thu sdu, vi nhiing quy dinh cdm gidu mat vd 

cdm mang vw khi vdt cdm, chdt cdn cua 

ngudi tham gia biiu tinh. Nhu da ndi d trdn, 

phap luat Nga da cd nhiing quy dinh vl viec 

cim giiu mat, che mat hay cam mang vii khi 

hoac vat cim, chit cdn khi tham gia bieu 

tinh. Nhiing quy dinh nay la phu hgp va c&i 

dugc ghi nhan trong Luat Bieu tinh ciia Viet 

Nam vi bilu tinh la cdng khai va can dam 

bao hda binh, khdng vu khi. Tuy nhien, theo 

kinh nghiem ciia nhieu qudc gia, trong khi 

thuc hien quyen bieu tinh co khdng it nhiing 

lire lugng cdng quyen (canh sat) dia phucmg 

chu dich khdng mac canh phuc tra trdn vao 

cac doan bidu tinh nham gay ban, mat doan 

ket hoac tao cd de cac lire lugng khac can 

thiep nham can trd, giai tan bieu tinh. Viec 

khdng mac canh phuc dugc nhieu qudc gia 

ghi nhan la mdt "sir giau mat" va hi cam. 

Day Cling la hien tugng can dugc ban luan 

trong qua trinh xay dung luat ve bieu tinh d 

Viet Nam. 




