
BAT CAP TRONG CAC QUY DINH VE D A T NONG NGHIEP 
6 VIET NAM HIEN NAY 

Biii Diec Hien 

Tom tat: Tren ca sd phdp ludt ddt dai hien hdnh, bdi viet phdn tich vd ldm sdng to 
nhirng bat cap, han che trong cdc quy dinh plidp ludt ve ddt ndng nghiep d Viet Nam 
hien nay. 

Abstract: On the basis of current land laws, this article analyses and clarifies the 
shortcomings and limitations of regulations on agricultural land in Vietnam. 

Thuc te hien nay, san xuat nong 
nghiep ciia Viet Nam tang trudng 

khdng cao, nang suat lao ddng xa hpi trong 
nong nghiep rat thap'; mac dii la nude xuat 
khau lua gao thir hai the gidi, nhung ddi 
song eiia ngudi nong dan chua dugc cai 
thien, hien tugng xay ra pho bien nhirng 
nam trd lai day la ngudi nong dan bo rudng, 
bo dat nong nghiep^ ma phan nhieu do bat 
cap trong xay dyng va thuc hicn chinh sach 
phap luat ve dat dai, dac biet la che dd phap 
ly doi vdi dat ndng nghiep. Cy the: 

Thu nhdt, ve quy hoach sir dung dat, 
trong do cd dat nong nghiep 

Theo phap luat hien hanh, quy hoach sir 
dyng dat dugc chia thanh 3 d p , gdm quy 
hoach sir dung dat cap quoc gia, quy hoach 
su dung dat ciip tinh va quy hoach sir dung 
dat cap huyen' Ngoai ra, d l dam bao su 

TS ,Vien Nha nuoc va Phap lual 
Xem bai Nang suat lao dong nong nghiep rit ihSp, 

caa tac gia Thiiy Dung Nguin' http://wwu'ihe 
saigotitimes vn/Home/kmhdoanh/dautu/103576/Nan 
g-suat-lao-doiig-nong-iighiep-rat-thap html, truy cap 
ngay 5/1/2017 

Xem: Tinh trang nong dan bo ruong ngay cang 
tang, ciia lae gia Nguyen Hoang NguIn hltp7/mlnt 
hoinongdan.org vn/sitepages/news/l 098/3638O/'hicu-
qua-su-dung-dat-nong-nghiep-tai-vict-nam-con-thap, 
truy cap ngay 5/1/2017 

\Luat Dai dai 2013 da bo quy hoach sir dung dli 
cap xa (voi nhirng xa khong lhu6c dien quy hoach 
do thi). 

dyng dat qudc phdng, an ninh dugc hieu 
qua, nha nude quy dinh ve quy hoach sir 
dung dat quoc phdng va quy hoach sir dung 
dat an ninh. Tuy nhien, qua nghien cuu cho 
thay mot Id, quy hoach sir dung dat phai 
can cir vao chien luge phat trien kinh te. xa 
hpi , nhung hien nay Viet Nam chua co 
chien luge phat tnen kinh te - xa hpi dai 
ban, ma chien luge chi co tam nhin den 10 
nam nen dan tdi quy hoach su dung dat 
theo nhiem ky lanh dao. Hai Id, theo phap 
luat hien hanh, Viet Nam dang tdn tai rat 
nhieu loai quy hoach, nhu: quy hoach phat 
tnen kinh te - xa hpi, quy hoach sir dung 
dat, quy hoach mdi trudng, quy hoach da 
dang sinh hpc, quy hoach giao thdng, quy 
hoach do th]', Tuy nhien, cap quy hoach, 
tham quyen phe duyet, to chirc thuc hien 
quy hoach khdng giong nhau gay ra chong 
cheo, mau thuan trong qua trinh td chiic 
thuc hien, Han nira, cd nhirng ndi dung quy 
hoach nam trong nhieu loai quy hoach, vi 
du nhu quy hoach ve dat rimg c6 the co 

Xem diem a, khoan 1 Dieu 38 Luat Dat dai nam 
2013 ve quy hoach, ke hoach sir dung dai cap quoc 
gia , 

Vi du' Chien tuoc phat Iricn ben virng Viei Nam 
giai doan 2011 -2020 ban hanh kem theo Quyel î inh 
s i 432/QD-TTg cua Thu Iuong Chinh phii nam 
2012. 

Nha nuac da ban hanh dao iuat neng. Luai Quy 
hoach do Ihi nam 2009 
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trong ndi dung cua quy hoach da dang sinh 

hpc, quy hoach bao ve mdi trudng va quy 

hoach su dyng dit , . , . dan tdi tdn kem va 

kho khan cho td chiic thyc hien. Ba Id, quy 

hoach, ke hoach su dyng dat la co sd de co 

quan nha nude cd tham quyen xem xet giao 

dat, cho thue dat, cong nhan quyen su dung 

dat, cho phep chuyen myc dich sir dung dat, 

cung nhu thu hdi dit, Phap luat dit dai hien 

hanh coi chi tieu sir dung dat ndng nghiep la 

mpt trong cac ndi dung ciia quy hoach sii' 

dyng dat', ddng thdi cho phep dieu chinh 

quy hoach sir dyng dat trong mdt so trudng 

hop' Mac dil, de dieu chinh dugc quy 

hoach sir dyng dat tren thuc te la rat kho 

khan, khdng the cd su dieu chinh neu chi c6 

de • uat tir phia ca sd^, Cac quy dmh ve quy 

hoach sir dyng dat, trong dd co dat ndng 

nghiep qua go bd, thicu linh hoat, sang tao 

anh hudng den hieu qua su dung dat dai, 

Thu hai, vc giao dat, cho thue dat ndng 

nghiep 

Thdm quyen giao ddt, cho thue ddt 

ndng nghiep. 

Dong thoi. phap luat hicn hanh cung quy dinh ro 
tham quyen. trinh tu. ihii tuc to chirc lap. tham dinh, 
ihong qua, phe duyet quy hoach, ke hoach sir dung 
dai cac cap, quy hoach sti dung dat quoc phong, dat 
an nmh. \a xac dinh ro ky quy hoach su dung dai la 
10 nam va ky ke hoach su dung dai cap quoc gia. cap 
linh la 5 nam, cap huyen la hang nam 
' Xem Dieu 46 Luat D5t dai nam 2013 

Theo Dieu 46 Luat Dat dai nam 2013, viec dieu 
chinh quy hoach sir dung dai. trong do co dat nong 
nghiep chi co ihe duac thuc hien trong nhirng trudng 
hop sau' a) C(S su dieu chinh chien luac phat men 
kinh te - \ a hiii, quoc phong. an nmh cua quoc gia. 
quy hoach tong the phat tnen cac viing kmh te - xa 
hoi ma su dieu chinh do lam thay doi co cau sir dung 
dat. b) Do tac dong cua Ihien tai. chien tranh lam 
thay doi muc dich, ca cau, vi iri, dien tich sir dung 
dat, c| Co su dieu chinh quy hoach su dung dit cua 
c4p tren true iiep iam anh huang iai quy hoach su 
dung dai. d) Co su dicu chinh dia giai hanh chmh 
ciia dia phuang 

Theo phap luat hien hanh, tham quyen 

nay co the thupc ve Uy ban nhan dan cap 

tinh'" hoac Uy ban nhan dan cap huyen" 

Uy ban nhan dan cap xa chi cd quyen cho 

thue dat ndng nghiep sir dung vao muc dich 

cdng ich. Cd the thay, vice giao cho cac ca 

quan dia phuang thyc hien quyen dai dien 

chu so hiru toan dan ve dat dai la hgp ly, 

gdp phan tao dieu kicn thuan Igi cho ngudi 

dan thyc hien quyen sir dyng dat. Tuy 

nhien, thuc tien cho thay, viec thieu co che 

thanh tra, giam sat ' hoat dpng ciia cac co 

quan nay dan tdi nhung vi pham cac quy 

dinh vc giao dat, cho thue dat, cho phep 

chuyen muc dich su dyng dat'^ 

- Ngudi sir dung ddt duac giao ddt ndng 

nghiep . 

Theo phap luai hicn hanh. L'y ban nhan dan cap 
Iinh CO quyen giao dat, cho thuc dat, cho phep 
chuyen muc dich sir dung dai doi vai to chirc trong 
nuac, CO so ton giao, nguai Viet Nam dmh cu 6 
nuac ngoai, to chiic nuoc ngoai co chiic nang ngoai 
giao Con Uy ban nhan dan cap huyen co quyen giao 
dat, cho ihue dat, cho phep chuyen muc dich sir dung 
dat doi vol ca nhan. ho gia dinh trong nuoc, cong 
dong dan cu .\em Dieu 59 Luat Dat dai nam 2013. 

Co the noi. day la hai co quan thuc hicn quyen dai 
dien chu so hiru loan dan ve dat dai, hay noi cach 
khac day la hai co quan "sieu" quyen luc \ e quan ly 
dai dai. 
' Luat Dal dai nam 2013 quy dinh ihanh tra dai dai 

la thanh Ira chuyen nganh, tuy nhicn. lai vira ihuc 
hien chuc nang ctia thanh ira hanh chinh (ihanh tra 
hoai dong ciia cac co quan quan ly dat dai) vira thuc 
hien chirc nang thanh Ira chuyen nganh (thanh tra \ u 
ly cac to chirc ca nhan vi pham cac quy dinh ve quan 
K dat dai) Quy dinh nay la chua phii hop \6i quy 
dinh ciia Lual Thanh tra nam 2010 va co the anh 
huang den hieu qua cua hoai dong Ihanh Ira 

Xem. Khac phuc "kc ho" trong giao dat. cho thue 
dai irong Luat Dat dai 2003 ciia tac gia Phuang 
Thao Nguon http ,(noichmh vn/ho-so-lu-lieu'2 
01310 khac-phuc-kc-ho-lrong-giao-dat-cho-ihue-ddt-
irong-luat-dal-dai-2003-292.'^54,, truy cap ngay 
5 1 2017 
'•• NgutTi su dung diit dugc quy dinh tai Dilu 5 Luat 
Dat dai nam 2013 
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Theo phap luat hien hanh, co hai hinh 
thirc giao ddt la giao dat khdng thu tien sir 
dung dit (Dilu 54 Luat Dit dai 2013) va 
giao dit CO thu tien sir dung dat (Dieu 55 
Luat Dit dai 2013)'^ Tuy nhien, hien nay, 
Luat quy dinh khac nhau ddi vdi ngudi Viet 
Nam trong nude va ngudi Viet Nam dinh cu 
d nude ngoai trong giao dat nong nghiep. Vi 
dy nhu: ca nhan, hp gia dinh trong nude cd 
the duge nha nude xem xet de giao dat 
klidng thu tien sir dung dat, nhung ngudi 
Viet Nam dinh cu d nude ngoai lai khong 
duoc ap dyng hinh thirc nay. Van de dat ra 
la, su phan biet nay cd mau thuan vdi chinh 
sach ciia nha nude ta coi ''ngudi Viet Nam 
dinh cu a nude ngodi Id mpt bd phdn 
khdng the tdch rdi cita ddn tdc Viet 
Nam"^^. Do vay, can sua doi phap luiit cho 
phii hgp. Khoan 3 Dicu 3 Luat Quoc 
tich Viet Nam nam 2008 quy djnh: "Ngudi 
Viet Nam dinh cu a nude ngodi Id cdng 
ddn Viet Nam vd ngudi gdc Viet Nam cu 
tru, sinh sdng Idu ddi d nude ngodi". Tuy 
nhicn, phap luat hien hanh chua quy dmh 
ro thdi gian dugc xac dnih la "sinh s ing 
lau dai" tai nude ngoai. Mat khac, viec coi 
trpng thdi gian sinh sdng so vdi ylu td 
quoc tich se khdng hgp ly va gay thict thdi 
cho cac chii the nay''' 

Vc CO ban, nha nuoc se giao dai khong thu tiln sir 
dung dat doi vai chu the sir dung dSt khong vi muc 
tieu loi nhuan Vi du giao dat de xay dung nha a xa 
hoi, con Nha nuoc giao dai co ihu iiln su dung d^i 
doi vol chu the sii- dung ddt vi muc tieu loi nhuan 

Xem Phat huy vai tro nguai Viet Nam o niroc 
nguai la gop phan xay dung va tang cuang khoi dai 
doan ket loan dan toe, cua tac gia Bui Manh Hai 
Nguon- http'//maUran.org.vn, Home TapChi/so%207 
2/cldnnd htm, truy cap ngay 5/1/2017 

Vi du A la vira c6 quIc tich Viet Nam, vua co 
quoc tich My, nhung sinh sing lai Viet Nam, theo 
phap lual hien hanh A se duac huong quyen loi cua 
ca nhan trong nuoc. B c6 quie Iich Viet Nam, khong 
CO quoc lich nuac ngoai nhung dang sinh sing lau 
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- Thdi hgn giao ddt, cho thue ddt ndng 
nghiep. 

Ddi vdl tbdi han giao dat ndng nghiep, 
theo phap luat hien hanh, tiiy theo myc dich 
sii' dung dat va chii the dugc giao, nha nude 
quy dinh thdi ban giao dat. Theo dd, hp gia 
dinh, ca nhan true tiep san xuat ndng nghiep 
dugc nha nude giao dat ndng nghiep la 50 
nam, thdi han cho thue dat ndng nghiep vai 
ca nhan, hp gia dinh va td chirc sir dyng vao 
myc dich ndng nghiep la khdng qua 50 nam, 
Trudng hgp dau tu tai vimg cd dieu kien 
kinh te kho khan hoac dau tu trong ITnh virc 
lau thu hoi vdn thi thdi han thue toi da la 
khdng qua 70 nam . Khi het thdi han, neu 
cd nhu cau thi ho gia dinh, ca nhan, to chiic 
su dyng dat ndng nghiep duac tiep tuc si: 
dyng dat theo thdi ban quy djnh . Ben canh 
do, trudng hap giao dat nong nghiep cho 
cpng ddng dan cu su dyng, Nha nude cung 
giao lau dai. hay trudng hgp giao dat rimg 
phdng hd, dat rimg dac dung, dat rimg san 
xuat la rimg tu nhien thi Nha nude se giao 
dn djnh lau dai. Thdi han cho thue dat thupc 
quy dat nong nghiep sir dyng vao muc dich 
cdng ich ciia xa, phudng, thi tran khong qua 
05 nam. Nhu vay, cd the thay, Luat Dat dai 
nam 2013 da md rpng thdi ban giao dat, cho 
thue dat ndng nghiep tir 20 nam len 50 nam, 
trong mot sd trudng hgp dac biet co the den 
70 nam. Viec quy djnh thdi ban giao dat, 
cho thue dat theo chung toi, ve mat phap ly 
chu yeu the hicn quyen dai dien chu sd hiru 
toan dan cua Nha nude ddi vdi dat dai. Tuy 

dai a nuoc ngoai ve Vict Nam dau tu, sc duoc coi la 
nguoi Viet Nam dmh cu 6 nuac ngoai va duoc 
huang quyen loi han che han so voi A. 
" Theo Luat Dat dai nam 2003, thoi han giao dat 

nong nghiep cho hp gia dinh, ca nhan la 20 nam, cho 
thuc khong qua 20 nam. Do vay, quy dmh tren la 
dicm moi ciia Luat Dat dai nam 2013 
' ' 'Xem Digu 126 LuatDdtdai nam2013 
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nhien, vl mSt tam 1̂  xa hpi, vi?c quy djnh 
sir dyng dat c6 thdi h ^ se Anh hudng dfin 
thiac dSy phat trien bSn vung. Bdi giao, cho 
diue c6 thdi h^n 1 ^ ngudi dugc giao, tiiuS 
hi6u rflng dit kh6ng phai U ciia minh \k hk 
thdi h9n do, hp cd nguy co bi thu hoi lai 
hoac bi giao cho ngudi kh^. Dieu nay 
khî n ngudi su dyng d4t khong dam d4u tu. 
Do vay, cho den nay quan diem cua Nha 
nude \k khdng chia lai dit nong nghi$p. 
Chiimg toi cho ring, d§y \k quan d i ^ hgp 
ly d€ bao dam quan h€ dit dai dugc dien ra 
dn dinh. Tuy nhien, d^ thuc diy kinh xk 
ndng nghiep phat t r i^ thi viec xdc 1^ 
quy^n su dung dit ndng nghi^ 13u ddi vin 
CO y ngbia dac bi^t quan trpng. 
^ Q Hqn muc su dung dot nong nghiep. 

Han muc su dyng dit nong nghi^ dupe 
quy djnh t^i Di£u 129 Luat Dit dai nam 
2013. Theo dd, d6i vdi dit trdng cay hang 
•am, h$ gia dinh, ca nhan tryc tiep san xuit 
nong nghiep d Ddng Nam BO vd D^ng bing 
song Cuu Long dugc giao t6i da khdng qua 
3 ha ddi vdi mSi loai dat/ho gia dinh/ngudi. 
Trudng hgp hp gia dinh, ca nhan dugc giao 
nhilu lo£ii dat, bao g6m dit tr6ng cay hdng 
nam, dat nuoi tr^ng tiiuy sdn, dit ldm muoi, 
thi tong ban muc giao dit khong qua 05 ha. 
Ddi vdi dit tr6ng cSy lau nam, thi tuy tiieo 
d^ng bang hay mien nui de in dinh han 
muc. H ^ mure giao dat trdng cay Idu nam 
cho mSi h$ gia dinh, cd nhdn khdng qud 10 
ha d cac xa, phudng, thi t i ^ vi^g dong 
bdng; trudng hop dugc giao th6m ciing 
khong qua 5 ha^". Cdn doi vdi xa, phudng, 
thi trin 6 trung du, mien niii, thi cd nhan, hd 
gia dinh dugc giao khong qud 30 hec ta. 
Trufifng hpp hp gia dinh, ca nhan dugc giao 
them dit tr^ng cay lau nam cung khdng qua 

25 ha '̂ ^ i l u 129 Lu§t Dat dai nam 
2013)". Co the thiy, cung gidng nhu quy 
dinh ve thdi han giao dit, cho thu€ dat, p h ^ 
lu|t dit dai hien hanh quy dinh han muc sur 
dvmg dit ndng nghiep nhdm tbI hien quy^ 
dai di$n chu sd hiru toan dan cua nha niroc 
ddi vdi dit dai, ddng thdi tao sy binh dSng 
cho mpi n^&i dupe nhan nhGng uu dai tur 
nhd nuoc ve dit dai. Viet Nam la qu6c gia 
nong ngbi^p vdi tren 70% dan sd tdp trung 
d ndng thdn va lam nong nghiep. Dl d ^ 
ung yeu cau hpi nhdp khu vyc va quoc te 
hien nay. Dang vd Nhd nude ta dang diy 
manh phdt trien sdn xudt ndng nghiep tfaeo 
quy md Idn hon, tii kinh \& hd gia dinh pMt 
trien len kinh te trang tr^i voi mo binh cdng 
ty c6 phdn,... Tuy nhien, dS thyc hiSn duqc 
dieu nay, nha nuoc phdi cdi troi cho hg gia 
dinh, ca nhdn, cdc doanh nghi^ trong viec 
tiep e$n nhilu bon vdi ngudn tdi nguyen 
dat. Cy the, can nghien cuu tang them ban 
muc giao dit nong nghi^, ho|ic bd nguyen 
tic binh qudn trong giao dit ndng nghiep. 
Bdi thye tl, khong phdi ca nhan, h$ gia dinh 
nao d nong thdn cimg true tiep san xuit 
nong ng^i^p, vd khdng phdi cd nhan, hg gia 
dinh ndo tryc tiep sdn xuat nong nghiep 
cung man ma, gan bo, mong mudn phdt 
trien tren di^n tich dat nong ngbi^ minh 
dupe giao. Dieu nay dan tdi mpt thyc tl 
khac la, cd nbihig hd gia dinh, cd nhdn dupe 
giao dat ndng nghiep trong ban muc nbimg 
khdng sdn xuit, bo^c san xuit khong hi^u 
qua, hoac bd khdng, trong khi cd nhimg hd 
gia dinh, cd nhan c6 dau dc kinh doanh, 
muon cd ddt de phdt tri&i ndng nghi§p l̂ i 

^ Jiic \i toi da khong 6uqc giao qua 15 ha/ngucri 
hogc tren h§ gia dinh. 

Tuc la toi da khong qui 55 ha/nguoi hogc tren mpt 
hp gia dinh. 

Theo quy djnh ciia phdp luat hî n hiUih, c4c chii 
the duiTc giao su d^ng dat nong nghi^ trong h^n 
miic ]k giao khong thu ti£n su d^ng dit (E>ieu 54 
Luat Dit dai nSm 2013). 
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khdng CO quy dat de san xuat Chung toi cho 
rang, da den luc chung ta phai xem xet viec 
giao dat tren ca sd hieu qua su dung dat chu 
khong phai giao theo kieu binh quan chii 
nghia nhu hien nay. 

Thu ba, ve ban muc nhan chuyen 
nhugng quyen sii dung dat ndng nghiep. 

Khong chi quy dinh ve han mii'c giao 
dat nong nghiep, Luat Dat dai hien hanh cdn 
quy dinh ve han muc nhan chuyen nhugng 
quyen sir dung dat. Theo do, ban mirc nhan 
chuyen quyen sir dung dat nong nghiep ciia 
ho gia dinh, ca nhan khong qua 10 lan han 
mijc giao dat ndng nghiep cua hp gia dinh, 
ca nhan doi vdi mdi loai dat (Dicu 130 Luat 
Dat dai nam 2013). Ho gia dinh, ca nhan 
true tiep .sir dung dat trdng cay hang nam d 
dong bang chi duoc nhan chuyen nhugng 
loi da khong qua 10 lan ban muc nha nude 
giao vdl mdi loai dat, nic han mirc nhan 
chuyen nhugng dat trdng cay hang nam toi 
da khdng qua 30 ha Cdn ddi vdi dAt trdng 
cay lau nam, hd gia dinh, ca nhan d cac xa 
dong bang dugc nhan chuy6n nhuong 
khong qua 100 ha. Vdi cac xa trung du, 
mien niu, thi ho gia dinh. ca nhan dugc 
nhan chuyen nhucmg khong qua 300 ha. 
Chiing toi cho rang, Luat quy dmh \h han 
mirc nhan chuyen nhuang d^t ndng nghiep 
nham tao quy dat dg da s6 ngudi dan duac 
tham gia vao quan he su dung d4t nong 
nghiep, dong thai quy dinh nay cdn nham 
tranh tao ra nhung Idp dia chu. cudng hao 
mdi. Tuy nhien. trong b6i canh hoi nhap. 
bao dam quyen con ngudi. quySn cdng dan 
thi lo ngai nay la khong co co sd, tham chi 
\iee quy dinh han muc con can tra su phat 
tnen dat nude. Vi vay, theo chiing toi c^n 
xoa bo han muc nhan chuyen nhugng tai 
Dieu 130 Luat DSt dai 2013 nhSm thiic d^y 
cac ho gia dinh. ca nhan tham gia dSu tu 
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quy mo Idn, hieu qua vao Imh vuc nong 
nghiep, gdp phan hdi nhap va phat tnen 
kinh te ben vimg. 

Ngoai viec xoa bd han dien, thyc tien sir 
dung dat ndng nghiep cdn cho thdy, Viet 
Nam la mpt trong nhung qudc gia cd mirc 
dp phan manh dat ndng nghiep cao nhdt so 
vdl khu vyc va the gidi. Dien tich d^t san 
xuat nong nghiep binh quan dau ngudi tren 
the gidi la 0,52 ha, trong khu vyc la 0,36 ha, 
cdn d Viet Nam la 0,25 ha. Sau moi giai 
doan hai chuc nam, tinh trang phan manh 
tang gap doi. Sy phan manh con dan d^n 
tinh trang lang phi dat dai duac su dung iam 
ranh gidi, bd baa vdi khong dudi 4% dien 
tieh canh tac^" Viec moi hp gia dinh, ca 
nhan dupe giao dat nong nghiep theo nhan 
khau vdl nhieu manh nho nam phan tan 
each xa nhau dan tdi khd khan cho qua trinh 
canh tac, san xuat ndng nghiep, khong the 
tien hanh san xuat Idn theo kieu hang hoa. 
De khac phuc dieu nay, nhiing nam gan day 
da cd nhieu md hinh san xudt dupe dua ra, 
nhu d ddng bang sdng Ciai Long co mo 
hinh ''cdnh ddng mdu Idn", d dong bang 
Bac bd CO md hinh "cdnh ddng mdu", canh 
dong 100 trieu, 200 trieu/ha, hoac phat tri^n 
md hinh "kinh te trang trai", Tuy nhien, 
de thue hien cac mo hinh nay deu can co sir 
tich tu dat dai theo hudng tap trung vao 
mdt, hai khoanh Idn. Nha nude da dua ra 
chu truang "don dien doi thua" va thira 
nhan quyen duac chuyen doi ddt nong 
nghiep trong phap luat dat dai. D6ng thdi, 
viec thyc hien chinh sach "don dien doi 
thua" dya vao dan chii ca sd, binh dang, 

Xcnr Hicu qua .sir dung dat nong nghiep tai Viel 
Nam con ihap, ciia tac gia Huy Thong Nguon' 
hUp //mtnt hoinongdan org vn/sitepages/ncws/1098/3 
6380/'hicu-qua-su-dung-dai-nong-nghicp-Iai-viet-nam-
con-lhap. truy cap ngay 5/1/2017 
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thda thudn vd ciing cd Igi, gdn vdi thyc hien 
"xay dyng ndng thdn mdi". Mac du ddy la 
chii truofng diing, nhung thyc tiln trien khai 
tai cdc dia phuang khdng d l dang, cd dia 
phuong thyc hien dugc, nhung cd dia 
phuong Iai khdng th€ thyc hien do mdu 
thuan v l lpi ich, do nghi ky giiia ngudi ddn 
vdi chinh quyen co sd,... Do v$y, can phdi 
CO CO che phap ly ro rdng d l vi$c thuc hi?n 
"ddn dien ddi thira" dugc hieu qud. 

Thu tu, ve cho phep chuyin muc dich 
sir dyng ddt ndng nghiep. 

Vdn de cho phep chuyen myc dich sur 
dung dit dugc quy dinh tai Dilu 57 Ludt 
Ddt dai nam 2013, theo dd cdc trudng hgp 
chuyen myc dich sir dyng ddt phdi dugc 
phep cua ca quan nha nude cd tham quyen 
bao gdm: Chuyen ddt trong lua sang ddt 
trong cdy Idu ndm, ddt trong rirng, ddt nuoi 
trong thuy sdn, ddt ldm mudi: chuyen ddt 
trong cdy hdng ndm khdc sang ddt nuoi 
trdng thuy sdn nude man, ddt ldm mudi, ddt 
nuoi trong thuy sdn dudi hinh thuc ao, ho, 
ddm; chuyen ddt rirng dgc dung, ddt rirng 
phong ho, ddt rirng sdn xudt sang sir dung 
vdo muc dich khdc trong nhdm ddt nong 
nghiep; chuyen ddt nong nghiep sang ddt 
phi ndng nghiep . Quy dinh nay giiip Nhd 
nude quan ly cd hieu qua cac loai dat ndng 
nghiep; ddng thdi tao dieu kien thuan Igi 
cho ngudi sii dyng dat ndng nghiep dugc 
chuyen myc dich su dyng trong mpt sd 
trudng hgp ma khdng cdn sy cho phep cvia 
CO quan nha nude cd tham quyen, vi du. 
chuyin tir d i t trdng cay hang nam sang dat 
trdng Ilia, chuyen tir dat nudi trdng thuy san 

sang di t trdng cay hdng nam, hay chuyin tu 
ddt trdng liia sang dit trdng cay hdng ndm 
khdc... Tuy nhien, thyc tien cho thdy viec 
chuyin myc dich su dyng ddt cQng khdng 
don gidn vi phai phu hgp vdi quy hoach, ke 
hoach sir dung di t da dugc phe duyet. Vdn 
d l la, khdng phdi dat nao thyc hien diing 
quy hoach ciing mang Iai hieu qua kinh te, 
nhilu trudng hgp sir dyng ddt ndng nghiep 
khdng diing quy hoach thu dugc Igi ich kinh 
te cao, nhung lai vi pham phdp luat. Do vdy, 
chiing tdi cho rang can minh dinh ro viec 
thay ddi co cau san xuat ndng nghiep vdi 
viec chuyen myc dich sir dung ddt de vira 
dap ung dugc myc tieu quan ly dat dai, vua 
thiic ddy ngudi dan ty do sang tao, lam gidu 
ngay tren manh ddt cua minh. Ddng thdi, 
Chinh phii can cd hudng dan cy the Dieu 57 
Luat Dat dai nam 2013 va phai tap huan cho 
can bp quan ly ddt dai d ca sd cung nhu 
ngudi dan nam rd cac quy dinh nay^^ 

Ve chinh sach bao dam an ninh Iuong 
thyc trong mdi quan he vdi phap luat ve dat 
ndng nghiep; De bdo dam an ninh luang 
thyc, Viet Nam dac biet uu tien bdo ve va 
phat trien quy dat trdng Iiia, ddng thdi quy 
dinh kha chat che ve dieu kien cac dy an 
chuyen dat trdng liia sang ddt sir dung cho 
myc dich khac^^. Vdi chinh sach nay, Viet 

^'' Theo quy dinh ciia phap luat hien hanh, vi^c 
chuyin muc dich sii dung dat ngoai nhung trudng 
hgp nay thi khong can phai c6 su dong y cua co quan 
nha nuac hay khong phai dang ky tai Van phong 
dang ky* quyen sir dung dat hoac Uy ban nhan dan 
cap xa. 

Thuc tiln tai nhieu dia phuang cho thay, nguoi 
dan ty chuyen tu dat trong iua kem hieu qua sang 
xay dyng chuong trai de chan nuoi mang lai hieu qua 
kinh tc cao, nhung chinh quyen dia phucmg lai cho 
rang viec ty y chuyen doi tir dat trong liia sang dat 
chan nuoi la vi pham phap luat va tien hanh xir phat. 
Tuy nhien, Dieu 57 Luat DSt dai 2013 khong quy 
dinh chuyen tir dat trong lua sang dSt chan nuoi cSn 
phai duoc phep ciia co quan nha nuoc co tham 
quySn; Uong khi do khoan 1 Dilu 10 Luat Dat dai 
2013 iai xac dmh dat xay dyng ehudng trai, chan 
nuoi cung la dat nong nghiep. 
*̂ Dieu 58 Luat DSt dai nam 2013 quy djnh: "/. Ddt 

vai du dn co su dung ddi trdng liia. ddt rirng phong 
ho. Sdt rirng ddc dung vdo cdc muc dich khdc md 
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Nam tir nude thieu ddi vuon len la qudc gia 
xuat khau lua gao hang dau the gidi . Tuy 
nhien, den nay Viet Nam cung can phai xem 
xet lai chinh sach nay, bdi mac dii xuat khau 
Ilia gao Idn thir hai the gidi, nhung ddi sdng 
cua ngudi nong dan con rat nhieu kho khan, 
trong khi cac nude nhu Philippines, 
Indonesia la nhimg nude nhap khau liia gao 
cua Viet Nam, ngudi nong dan khdng san 
xuat lua gao nhung lai cd ddi sdng cao 
hon . Han niJa, trong boi canh nhirng nam 
gan day, Viet Nam chiu anh hudng nang ne 
ciia bien ddi khi hau: khd han, bao, lii, nude 
bien dang, xam nhap man,... viec san xuat 
liia gao ngay cang khd khan thi viec hoan 
thien chinh sach phap luat vl ddt dai cho 
phep chuyen ddi co cau cay trong, ca cau 
san xuat ndng nghiep la dac biet cdn thilt. 

Thu ndm. cac quy dinh vl cdp Gidy 
chihig nhan quyen su dung ddt ndng nghiep. 

khdng thudc Iruang hcrp duac Quoc hoi quyet dinh. 
Thu luang Chinh phu chdp (hudn chii inrang ddu lu 
Ihi caqiian nhd nuac co ihdm quyen chi duac quyet 
dinh giao ddt, cho thue ddi, cho phep chuySn muc 
dich su dung ddi khi co mdt trong cdc vdn hdn sau 
day: a) Vdn hdn chdp thudn cua Thu luang Chinh 
phii dot vai trumig hap chuyen muc dich su dung lir 
10 hec ta ddi irong lua trd' ten; tir 20 hec la dat rirng 
phong hd. ddt rirng dac dung tra len; h) Nghi quyit 
cua Hdi dong nhdn ddn cdp tinh ddi v('ri truang hap 
chuyen muc dich sii dung du&i 10 hec ta ddt trdng 
Ida. duai 20 hec ta ddt rirng phong ho. ddt rirng ddc 

Theo thong kc, Vict Nam la qu6c gia nhilu nam 
xuat khau Ida gao thir hai thi giai, chi sau Thai Lan. 
Nguon httpV/vlv vn'van-de-hom-nay/dung-thu-2-ve-
xuat-khau-gao-vici-nam-van-chua-co-bo-giong-lua-
quoc-gia-20151015063306562,htm, iruy cap neav 
5/l/20i7 ^ y b y 

Vm chinh sach bao dam an ninh luang thuc mot 
each thai cjua, va viec bit buoc phai trSng liia trong 
khi dm song ciia nguai nong dm tr6ng lua khong 
duoc cai thien nhieu, Viet Nam v6 hinh trung lai tao 
du dia cho quoc gia khac phat tri6n. Trong bdicanh 
bien doi khi hau hien nay, da din liic cac nha hoach 
dmh chinh sach phap luat cua Viet Nam chn nghien 
ciiu de dicu chinh phii hop voi thuc tiln, 
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Theo phap ludt hien hdnh, ddt ndng 
nghiep cd the cdp cho ho gia dinh hoac ca 
nhdn. Hien nay, viec cap Giay chung nhan 
quyen sir dung ddt ndng nghiep cho hp gia 
dinh trong bdi canh Bp ludt Dan sy nam 
2015 da bd chii the nay la van d l cdn luu y 
trong dieu chinh phap luat ve ddt dai. Ben 
canh dd, ciing cd nhimg bat cap, khd khan 
trong qua trinh thyc hien quyen ciia ngudi 
sir dung dat ndng nghiep khi dugc cap theo 
hd gia dinh. Va hieu the nao la hd gia dinh? 
Hon niJa, phap luat hien hanh quy dinh viec 
chuyen nhugng quyen sir dung ddt nong 
nghiep phdl cd sy ddng y ciia cac thanh vien 
hp gia dinh tir dii 15 tudi trd len. Tren thyc 
te, cac thanh vien hd gia dinh khdng phai 
liic nao cung cu trii d cimg mpt noi, do vay, 
khi thyc hien cac quyen ciia ngudi sir dung 
dat gap nhieu kho khan. Chung tdi cho rdng, 
de dam bao quyen Igi cho ngudi sir dung dat 
la thanh vien hd gia dinh, Nha nude co thi 
dieu chinh quy dinh ve viec cap Giay chirng 
nhan quyen su dung dat theo hudng cdp cho 
tii'ng ca nhan trong hd theo phdn dien tich 
ciia minh. 

Thir sdu, ve thyc hien mdt so quyen ciia 
ngudi sir dung dat ndng nghiep. 

Ve quyen chuyen ddi ddt ndng nghiep, 
phap ludt dat dai hien hanh quy dinh hp gia 
dinh, ca nhan trong ciing mot xa co quyen 
chuyen ddi ddt ndng nghiep cho nhau. Quy 
dinh nay la ca sd de thyc hien chinh sach 
"don dien ddi thira" thiic day san xuat hang 
hda tap trung. Tuy nhien, quy dinh gidi han 
viec chuyen ddi ddt ndng nghiep chi trong 
pham vi cap xa cung anh hudng den qua 
trinh thiic day kinh te ndng nghiep tir quy 
md hd gia dinh len quy md trang trai {Cong 
ty CO phdn ndng nghiep). 

Ve tdng cho quyen su dung ddt ndng 
nghiep, dac biet dat trong liia, phap luat hien 
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hanh chi cho phep tang cho ddt trong liia doi 

vdl hp gia dinh, ca nhan true tiep san xudt 

nong nghiep, nham dam bao dat trdng liia 

tiep tuc dugc su dung de sdn xuat nong 

nghiep mpt each hen tuc. Tuy nhien, dieu 

nay lai cd nguy co can trd phdt tnen ndng 

nghiep bdi thyc tiln cho thdy, hien nay 

ngudi ndng ddn bo dat rat nhieu, hoac nhieu 

ngudi cd ddt lai khdng co nang lyc to chirc 

san xudt hoac khdng cd tai chinh de san 

xuat, trong khi nhieu ngudi cd nang lyc to 

chirc san xuat, cd tai chinh de san xuat nong 

nghiep quy mo Idn lai khdng co dat. Do 

vay, viec quy dmh qua chat che ve tang cho 

dat trdng liia co the lam anh hudng den qua 

trinh tich tu rupng dat de thiie day phat trien 

kinh te ndng nghiep. 

Thir bay, van de ly nong, ly huong 

irong dieu chinh phap luat ve dat nong 

nghiep. 

Thyc tien hien nay cho thay ba hien 

tugng. Mot Id, ly ndng tat ly hucmg, cd 

nghia ngudi nong dan khdng c6 rudng dat 

de san xuat thi hp phai rdi bo que hucmg di 

noi khac de lam an. Hai Id, khdng ly ndng 

van ly hucmg. Day la thyc tien trong thai 

gian qua d ddng bang song Cim Long, do 

bien doi khi bau, nude man xam nhap, 

ngudi ndng dan khong the san xuat nong 

nghiep phai len thanh pho tim cac cong viec 

khac dl smh kc Ba Id. ly nong bat ly 

huong, theo do, ngudi nong dan \ i mpt ly 

do nao dd^^ khdng con tham gia san xuat 

nong nghiep, nhung ho van gan bo vdi que 

huong vi d dia phucmg van c6 nhieu viec 

lam khac dam bao sinh ke ciia hp. Chiing toi 

cho rdng, xuyen sudt ba van de nay chinh la 

viec bao dam smh ke dn dinh va nang cao 

•'' Vi du bl thu hoi het dat nong nghiep de xay dirng 

khu do ihi man. 

thu nhap ciia ngudi ndng dan. Khi sinh ke 

ngudi nong dan dn dmh, thu nhap ngay 

cang tang se giai quyet dupe triet de cac vdn 

dl tren. Thyc tiln ndng thon Viet Nam 

nhirng nam qua cho thdy, ngudi nong dan 

phai ddi dien vdi ca ba van de nay. Ddi vdi 

vdn dl ly nong tdt ly huong, theo chung tdi 

chinh sach phap luat ve ddt ndng nghiep can 

hudng tdi dam bao quyen su dung dat va 

nang cao hieu qua su dung dat cho ngudi 

ndng dan de ngudi ndng dan gan bo vdi 

rupng ddng, lam giau tren rupng dat ciia 

minh. Ben canh dd, Nha nude phai khuyen 

khich ngudi ndng dan hpc nhiing nghe mdi, 

hoac phat tnen cac nganh nghe truyen thdng 

tai dia phuang, giiip nang cao thu nhap 

Nhu vay, khi ngudi ndng dan ly nong thi hp 

van gan bd vdi que huomg ciia minh. Doi 

vdl vdn de khdng ly ndng van ly huong, de 

khdc phuc, chinh sach phap luat ve dat dai 

can tao dieu kien thuan lpi cho ngudi ndng 

ddn dugc ty chii tren manh ddt ciia minh, 

dugc linh hoat, chii ddng trang viec lya 

chon, thay doi giong cay trdng, vat nudi 

phii hgp vdl thdi tiet that thudng, dac biet 

la biln doi khi hau. Con ly ndng bat ly 

huang, thi chinh sach phap luat ve dat dai 

cdn tap trung vao cac quy dmh bao dam 

\'iec lam theo hudng ben virng cho ngudi 

lao dong Vi du: vdi md binh khu du lich 

Trang An, Nmh Binh thay vi chu dau tu 

mua dirt rupng cua ngudi dan thi ngudi dan 

dugc tham gia gop von vao du an bang 

quyen sir dung dat rupng ciia minh,. . Ben 

canh dd, Nha nude hd trg dao tao nghe mdi 

cho ngudi nong dan, tao nhieu viec lam 

cho ngudi lao ddng,. 

Thu tdm. ve thu hdi dat nong nghiep. 

Theo phap luat hien hanh, dat nong 

nghiep cd the bi thu hoi vi iy do qudc 
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phong, an ninh, 6^ phat tnen kinh te xa hpi 
vi lpi ich qu6c gia, Igi ich cdng cdng va 
trudng hgp ngudi sir dung dat vi pham phap 
luat vl ddt dai, ngudi sir dung dat ty nguyen 
tra lai Nha nude'" Cac trudng hgp nha 
nude thu h6i ddt dugc quy dmh klia cu the 
Tuy nhien, vdn dl can ban d day la. trong 
viec thu hdi ddt de phat tnen kinh te vi Igi 

ich quoc gia, Igi ich cdng cdng, ndi dung 

thu hdi ddt de xay dung khu dd thi mdi ciing 

dugc coi la vi lpi ich quoc gia can phai dupe 

xem xet, khi ma trong nhung nam gdn day 

cd nhieu tranh chap hen quan den thu hoi 

dat de xay dung khu do thi mdi ma vu 

Ecopark, Van Giang, Hung Yen la mpt vi 

du dien hinh. 

".Xem Dilu 61, Dilu 62, Diiu 64, Dilu (-i5 Lual Dat dai nam 2013, 

(Tiep theo trang 57 - Vudng mdc trong thuc tien...) 

nhung hang muc cong Irinh, dy an dau tu 

ma nha dau tu dupe quyen thoa thuan vdi 

ngudi dan. Mat khac, viec ap dung ca che 

thda thuan dan sy tai Dieu 73 Luat Dat dai 

2013 ciing chua quy dinh trudng hgp 

khong thuong thao duac hen quan den mdt 

phan trong dy an khi thuc hien. Theo do, 

cii trudng hop chii dau tu da nhan chuyen 

nhuang, thue quyen su dung dat, nhan gdp 

von bang quyen su dung dat dugc 70% 

dien tich dat, con lai mot so trudng hcrp 

khong thoa thuan dupe, gay khd khan cho 

chu ddu tu, dan den mpt sd dy an bi keo 

dai. Nhieu trudng hap dien tich chua thoa 

thuan nam xen ke trong dien tich da thoa 

thuan nen dy an khdng the thuc hien dupe; 

dien tich dat nhan chuyen nhugng de hoang 

hoa gay thiet hai cho doanh nghiep, anh 

huong den miii trudng dau tu, quy hoach 

kicn triic dugc phe duyet. 
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