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DIEU CHJNH PHAP Ll VE BAO VE MOI TRl/dNG NU6C Ll/U VL/C SONG 

6 VIET NAM-NHUfNG VAN DEU LUAN 

BUI DUC HIEN* 
Tdm tat: Tir viec phdn tich lam sdng td khdi niem, dgc diem cua mdi tru&ng nuac luu vuc sdng, 

phdp lugt ve bdo ve mdi truang nu&c luu vuc sdng, tdc gid cho rdng viec xdy d^mg hodn thien phdp 
lugt ve vdn de ndy & Viet Nam edn phdi dua tren cdc nguyen tdc phdp li vi bdo ve mdi tru&ng nu&c 
hru vuc sdng mang tinh phd qudt todn cdu. ddng th&i cUng phdi phit hgp vai dgc diem Ijch sir, tu 
nhien, kinh te, van hod, xd hdi & Vi^t Nam. Tren ca sa do, bdi viit ggi m& ngi dung xdy d\mg, hodn 
thien phdp lugt ve bdo ve mdi truang nu&c luu v^rc sdng & Viet Nam, ndng cao hiiu l\rc, hiiu qud xdy 
dimg. thue hi?n phdp ludt ve vdn de ngy nhdm kiem sodt hieu qud d nhiem, suy thodi tdi nguyen mdi 
truang nudc hu&ng t&i phdt trien bin vimg. 

Tic khod: Bdo ve mdi tru&ng, dieu chinh phdp li, nir&c luu v ^ sdng. vdn de li ludn 
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LEGAL REGULATION ON PROTECTING WATER ENVIRONMENT IN RIVER 

BASIN IN VIETNAM THEORETICAL ISSUES 

Abstract: By offering an analysis to clarify the concept and characteristics of water environment 
in river basin and the law on protection of water environment in river basin, the paper argues that the 
development and improvement of the law of Vietnam in this area should be based on universal legal 
principles for protection of water environment in river basis as well as be consistent with the 
historical, natural, economic, cultural and social characteristics of Vietnam. On that basis, the paper 
suggests the content of developing and improving the law on protection of water environmentin river 
basin in Vietnam, enhancing the efficiency and effectiveness of the development and implementation of 
the law in this area in order to control the pollution and degradation of water resources towards 
sustainable development 
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1. Khai nifm moi trirdng nudc luu vuc thoat ra bien.*'' Luu vuc la ngu6n nuoi 

song va phap Iuat v l bao ve moi t rudng dudng cua eon song nen mgi hogt dgng trong 

nudc luu vuc song luu vyc dgu anh hudng dgn dong song. V l 

Luu vyc song la viing ddt ma trong pham moi trudng nudc luu vyc song, phap lugt 

vi do, nydc mat, nudc dudi dat ehdy ty nhien hien hdnh ehua dua ra each hilu chinh thdc 

vdo s6ng vd thoat ra mgt cua chung hoac ve thugt ngu nay. Xuat phat tu quan niem 

* Vi?n nhd nu^c vd phdp lugt 
E-mail: duchien(«?isl.gov.vn iX)- Khodn 8 Dieu 2 Ludt tdi nguyfin nudc ndm 2012. 

http://isl.gov


TAP CHI LUAT HOC SO 11/2018 NGHIENCUV- TRAOBdl 

moi trudng Id khong gian sinh ton cua con 
ngudi va sinh vat. Id nai cac chu the ndy 
tucmg tdc vdi nhau va chiu dnh hudng cua 
cdc thanh phdn moi trudng. Ben canh do, 
nhu mSi trudng ddt, moi trudng khong khi, 
moi trudng nudc ciing la mpt thanh phdn cua 
mdi trudng, cdu thdnh moi trudng ty nhign 
trdi ddt. Hon thi, moi trudng nudc ciing la 
khong gian nai cac ca the eon ngudi, sinh vgt 
t6n tai, sinh sing, phdt trign va mgi tuong tde 
qua lai dlu bi dnh hudng vd phy thugc vdo 
moi trudng nudc. Trgn ca sd do, co thg quan 
niem, moi trudng nudc luu vyc sdng la moi 
trudng nudc mgt va nudc ngdm trgn mgt 
viing dat xung quanh s6ng, bao gom cd nudc 
song, nai nhdng ca the (con ngudi va smh 
vat) ton tgi, sinh sdng va tuang tac qua lai deu 
hi dnh hudng va phy thupc vao mdi trudng 
nudc luu vyc sdng. Sd di quan nipm moi 
trudng nudc luu vuc sdng bao gIm ca nudc 
song bdi nude mat, nudc dudi ddt xung 
quanh song vdi nude song Id thg thing nhdt 
CO sy tac dgng qua lgi chat che vdi nhau. 
Dieu nay kbfing chi thg hien qua sy phu 
thupc eua trii lugng nude song vao nudc 
mdt, nudc ngam lim vue ma sy da dgng vl 
sinh vat va he sinh thai eung bdt nguin tu 
moi quan he thing nhdt nay. Hon niia, nudc 
mat, nudc dudi ddt eua luu vye hay nudc 
song hi 6 nhiem, suy thoai dlu dnh hudng rdt 
Idn dgn cdc lodi smh vat eiing nhu he sinh 
thai luu vyc noi chung. Moi dudng nudc luu 
vye song la khong gian sinh tin cua con 
ngudi, sinh vgt va he sinh thdi. Moi trudng 
nudc luu vyc song thudng khong hi gidi ban 
bdi don vi hdnh chinh lanh thd, bign gidi 
quoc gia. Co thi thdy, sy hinh thanh, phat 

58 

trien ciia cac dong sdng va luu vyc cda no la 
boat dgng kien tao dia chat ty nhign hang 
nglun nam, edn vipe hinh thdnh lanh thi moi 
quoc gia hay viec thanh lap cde dan vi hanh 
ehinh lgi phy thugc vao nhigu ylu tl nhu d3c 
diem ty nhign, chinh tri, kinh tl, dan cu, vSn 
hod, xd hgi, ton gido,... Mat khdc, eo nhiing 
luu vyc song nam trgn lanh thi nhilu quic 
gia thi viec thanh lap edc dan vi hanh chinh 
khong thg bao qudt hgt luu vyc s5ng nhung 
cac luu vuc sdng ndy cd gia tri va y nghia Ax 
Idn ve chinh tri, kinh tg, xa hdi, an ninh qu6c 
phong vdi cdc quoc gia trong luu vyc, nhu: 
song Nile, sdng Amazon, song MeKong,... 
Do chd ygu dugc hinh thanh ty nhien, lai 
khong bi gidi han bdi don vi hanh chinh lanh 
tho, hon nita, m6i trudng nudc luu vyc song 
cd tinh khugch tan, lan truygn nhanh nSn 
viee bdo ve mdi trudng nudc theo luu vuc 
song se gap nhieu kho khdn, thdch thdc. 

Dudi gidc do phap 11, phap lugt moi 
trudng hien hanh chua dua ra cdch hieu the 
ndo la bao ve mdi trudng nudc luu vuc song 
ma mdi gidi thich hogt dgng bao ve ra6i 
trudng ndi ehung la boat dgng giii gm, 
phdng ngira, ban che eae tae dpng xdu den 
mdi trudng; dng pho sy co mdi trudng; khac 
phuc d nhigm, suy thoai, cai thien, phuc hoi 
moi trudng; khai thdc, su dung hgp li tai 
nguyen thign nhign nhdm giu moi ducmg 
trong lanh.* '̂ Mac dd vdy, xudt phat tu quan 
digm chung vg boat dgng bao ve moi trudng 
dugc phdp ludt ghi nhdn, bdo vp moi truong 
nudc luu vuc song cd thg dugc hieu la tong 
thg cac boat dgng cda cac ca quan nha nu6c, 

(2). Khodn 3 DiSu 3 Ludt mSi trufmg ndm 2014. 
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cae chu thg eo trdch nhiem, cac chu nguon 
thdi vd cac to chuc, ca nhan, cdng dong trong 
phong ngua, ngan chgn nhdng tac dgng tigu 
eye den moi trudng nude luu vue sdng; khai 
thdc, su dyng tigt kiem, hieu qud, hgp li tdi 
nguyen nudc lim vyc song; khdc phye d 
nhigm, suy thodi, phyc hdi, cai thien moi 
trudng nudc luu vyc song va bao tin da dang 
smh hgc moi trudng nudc luu vyc sdng. 

Dg bdo ve mdi trudng nudc luu vuc 
song, phap lugt dong vai do quan trgng. 
Phdp ludt vg bdo ve moi trudng nude luu 
vyc sdng la tong thg cdc quy pham phap lugt 
do CO quan nha nudc, ehu thg cd thdm quyln 
ban hanh hoac thda nhan nhdm dilu ehinh 
cac quan he giira cac ca quan nha nudc, chu 
nguon thdi, cgng ddng, ca nhdn, to chdc 
trong kigm sodt d nhiem nudc luu vyc song; 
khai thdc, sd dyng hgp li, tiet kiem, hieu qua 
tai nguygn nudc luu vyc sdng; bdo tdn da 
dang smh hgc luu vyc sdng. Phdp ludt vg 
bdo ve moi trudng nudc luu vyc song dugc 
xdy dyng, thuc hien dya tren cde nguygn tdc 
CO bdn vl bdo ve moi trudng nudc luu vye 
song. Nguyen tde ea bdn cua phdp ludt vg 
bao ve mdi trudng nudc luu vyc song la ting 
thg tu tudng, quan digmchu dao xac dinh vai 
do vd hudng dilu chinh cua phdp lugt vl bdo 
ve mdi trudng nudc lim vyc sdng trong timg 
giai doan hodc thdi ki phdt triln, 1dm can cu 
va ea sd dl xdy dyng, dua phdp lugt vg bao 
ve mdi trudng nudc luu vyc song vao cudc 
sing vd duy tri hieu lue phdp lugt vg bao ve 
moi trudng nudc luu vuc song trong giai 
dogn hoge thdi ki dd.*̂ ' 

(3) Vf dy: phdp ludt Vi?t Nam hifn hdnh xde dinh tdi 
nguyin nu6c thupc sd hfhi todn dan nhung luat tuc 

2. Nguyen tdc dieu chinh phap li ve bao 
vp moi trudng nudc luu vyc song 

Nudc Id su sing, khdng co nude con 
ngudi, sinh vat khdng the tdn tgi vd phat 
triln. Tgi cac luu vyc sdng trgn the gidi, do 
CO dieu kien ty nhign, sinh ke thugn lgi, mat 
do dan s6 tap trung kha cao ngn nguon nude 
luu vyc song hi suy thoai, 6 nhiem 1dm anh 
hudng rat Idn den con ngudi va sinh vgt. 
Theo bao cdo gdn ddy cua Td chiic y tg the 
gidi (WHO), khodng 80% benh tdt d cdc 
quic gia dang phdt trign Id do nguon nudc vd 
mdi trudng khong dam bao gdy ra. Theo mgt 
thing ke khdc eua Lign hgp quoc, moi ndm 
sd ngudi chet vi nguon nudc d nhiem con 
nhigu hon so ngudi chgt do cac hinh thdc 
bao lyc, bao gdm ca chiln tranh.*'*' Myc tieu 
xuygn suot cua vigc bdo ve moi trudng nudc 
luu vue sdng la nhdm bdo vg sde khoe ciia 
con ngudi, bao dam quygn dugc sdng trong 
moi trudng trong lanh, thuc ddy thye hien 
hipu qud cdc chdc ndng eua m6i trudng nude 
luu vuc song, nhu: chdc ndng khdng gian 
sinh ton, chdc ndng thuy lgi, chdc nang giao 
thdng thuy, bign gidi tu nhign giiia cae quoc 

ciia in$t so ddn t^c l̂ i coi moi truing nu6c luu v^c 
s5ng thupc sof hitu cua cac cong dong, mpt s6 nuoc thi 
quy dinh cpng dong dupe quyln ki|n cdc chii thi cd 
hdnh vi 1dm 6 nhiem, suy thodi m6i tru^g luu v̂ rc 
s6ng,... Ddy c6 the duoc xem Id m t̂ nguyen tdc ca 
bdn ciia phdp ludt ve bdo v? m6i trufimg. Xem: Hodng 
Vdn Quynh, "Quy dinh ve quan h^ scr hilu tdi nguyfin 
thien nhien vd moi tru&ng trong Iu$t tuc ciia mpt s6 
ddn tpc thieu s6 o Vî t Nam - Truimg hpp Luat tpc 
Thdi vd Ludt tuc Ede", Tgp chi khoa hpc, Khoa hpc 
xl hpi vd nhdn vdn, Dai hpc quoc gia Hd Npi, s6 
25/2009, tr.J4-19. 
(4). "0 nhiim ngudn nudc- thu phgm cua nhieu b?nh 
01", http://dantri.com.vn/suc-khoe/o-nhiem-ngiion-
nuoc-thu-pham-cua-nhieu-benh-tat-201606021457 
43844.htni, truy cap 05/10/2018. 
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gia,'^'... hudng tdi phat triln bin vdng. D I 
thyc hien duge cac myc tieu va chuc nang 
den, qud trinh xdy dyng va thyc hien phdp 
ludt vl bao ve moi trudng nudc luu vyc song 
can dya trgn cac nguygn tdc co ban sau: 

Mdt Id nguyen tdc tigp can tdng hgp, lign 
nganh; tilp can sinh thdi hp thong;*̂ * tilp can 
hi dudi len*" va tilp can cd sy tham gia eua 
cgng ding trong bao ve mdi trudng nudc 
theo luu vuc song. Do moi trudng nude luu 
vyc s6ng la mgt thyc thg thing nhat chua 
dung ddy du cdc dilu kien ty nhign, cac he 
sinh thai, cac dang tai nguyen vd cdc dieu 
kien vl kinh te-xd hgi, nhieu ngdnh nghg, dia 
phuang khac nhau tac dgng, nhu cau khai 
thac, su dung vdi cae muc dich khdng giong 
nhau.*̂ ' Do vay, xudt phat tu cac myc tigu, 
quyln lgi khdc nhau, nhilu khi mau thuan 
vdi nhau; xuat phat tir viec dam bao duy tri 
dugc chdc ndng vd tinh toan toan ven cua 
cdc he sinh thai vd dam bdo dugc tinh da 
dgng sinh hgc; xudt phdt td ygu cdu nudc cua 
ngudi dimg dg tign hdnh to chdc quan li va 

(5). Xem them: Ki yeu de tdi cdp Vi$n: "Phdp luat vk 
bao V? m6i truimg nupc luu vuc s6ng 6 Viet Nam 
hi6n nay", Vien nhd nu6c vd phdp luat, Hd Npi, 2017. 
(6). M6i luu vpc s6ng dupe hinh thdnh boi mpt tdp 
hpp cdc tilu luu vuc, trong d6 dupe dde trung bcri cdc 
he thong sinh thdi, bao g6m cdc he sinh thdi t̂ r nhien 
vd nhdn tao, chua dung t ron | cac yeu t6 tu nhifin, tdi 
nguyen thifin nhien vd kinh te-xd hoi, tdc d§ng qua lai 
idn nhau. Do vay, tilp can sinh thdi h? thong trong 
bao v | moi truPng nu6c luu vye song gpp phan ddm 
bdo duy tri dupe chiic ndng, tinh todn v?n ciia cac h? 
sinh thdi vd da d^ng sinh hpc Imi vuc s6ng. 
(7). NghTa Id phai xudt phdt tii yeu edu nuPe ciia 
nguPi dimg dl tiln hdnh t l chiic qudn Ii vd van hdnh. 
(8). Thong tin chung luu vuc song Nhu? - Ddy, 
http://cem.gov.vn/VN/LVS_Content/tabid/363/cat/l 1' 
8/nfriend/1170001/language/vi-VN/Defauh.aspx tmy 
cdp 10/8/2017 

vdn hdnh,*^\.. vipc bdo ve moi trudng nuoc 
lim vyc sdng cdn phdi cd sy phoi hpp va 
dilu tilt (ehia se) nham dam bdo quyln va 
lgi ich hgp phdp cua eae ehu thg hdi boa v6i 
ty nhien, dam bao kiem soat dugc 6 nhiem, 
suy thodi, phat trign hieu qua moi tmcmg 
nudc luu vye sdng. 

Hai la nguyen tdc quan li thong nhdt moi 
trudng nudc trgn toan luu vyc song. Xuit 
phat tu dac digm moi trudng nudc ty nhien 
dong luu vuc song khdng bi gidi ban, hay bj 
ehia edt bdi cac cap hanh chinh, cd sy kit nii, 
luu chuygn thudng xuygn giiia thugng nguin 
vd ha nguon ngn neu chia tach theo dcfn vi 
hdnh chinh de quan li, bao ve moi tmong 
nudc luu vyc sdng se khdng hgp li, thieu tong 
thg, thigu tinh he thdng, thilu hieu qud. Moi 
dia phuong noi ed lim vye s6ng di qua co 
digu kien ty nhign, ddn cu, kinh tg-xd hpi va 
uu tign phat trien khdng giong nhau nen each 
thue khai thac, sy dyng loi ich tu nguon nuoc 
luu vyc song ciing khdc nhau, gay dnh huong 
xdu cho mdi trudng nudc luu vyc song. Do 
vdy, dg ndng cao hieu qua digu chinh phap 11 
vg bdo ve moi trudng nudc luu vye song can 
dya trgn nguygn tdc qudn li thong nhat trgn 
todn luu vyc sQng. Cac chinh sach, cac quy 
hogeh, cung nhu cac quy dinh phdp ludt phai 
dugc xdy dyng tinh todn tac dgng trong ting 
the luu vyc sdng vd quy dinh, giao nhi?m vii 
thue hien ey thi eho tdng dia phucmg, theo 
each tu duy: "Suy nghT toan cdu, hdnh dgni 
dia phuang"^^^^ hay "suy nghi tdm luu vyc 

(9). Ti6u Hd, "Phdp ludt bdo v0 moi trudng nudclia 
v{fc song a Vi$t Nam ", Ludn vdn thac si ludt hoc, ^ 
hpe quic gia Hd Npi, 2010, tr. 24. 
(10). Ki ylu hpi thdo khoa hoc qu6c t l "Biln doi lii 
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sdng, con thyc hien d tdng quic gia, timg dia 
phucmg cy the trong luu vue". 

Ba Id nguyen tde bao ve mdi trudng 
nude luu vyc song trgn ca sd t6n trgng quy 
ludt cua ty nhign, quy lugt phat triln kinh tg-
xa hgi. Bat cd boat dgng thyc tien nao trai cde 
quy lugt cda ty nhien dlu kho co thi thanh 
cong, bao ve moi trudng eiing khong ndm 
ngoai quy lugt do.*'*' Cac nha hogeh dinh 
chinh sdch, phdp luat cdn phai dya trgn cac 
thanh tuu nghign edu eua khoa hgc ty nhign, 
khoa hgc cdng nghe thdng tin dl ndm dugc 
quy ludt ty nhien dilu chinh phap li bdo ve 
moi trudng nudc lim vyc sdng eho phu hgp. 
Nam duge sy van dgng phdt trign cua cugc 
each mang khoa hgc edng nghg Idn thu 4 dl 
xay dyng phap luat thue day nghien ciiu, iing 
dung khoa hgc cdng nghe trong phdng ngua', 
phdt hien, ngan chgn, xd li d nhiem mdi 
trudng nudc luu vyc song cdng nhu su dung 
ben viing ngudn tai nguyen nay.*''̂ ' 

Bdn Id nguyen tac bao ddm cong bdng, 
hgp li vd binh dang ve nghia vy va quygn lgi 
giua Nha nudc, cdc td chuc, ca nhdn, cgng 
dong, tham ehi gida cdc qude gia tiong khai 
thdc, su dyng, quan 11 mdi tiudng nudc luu 
vuc song. Day la nguyen tdc quan tigng da 
dugc ghi nhdn trong Cdng udc ve Luat sd 

dyng cde ngudn nude lien quoc gia cho cde 
muc dich phi giao thong thuy cda Lign hgp 
quoc nam 1997 va Hiep dinh vg hgp tdc phat 
tiign bgn vung luu vye song Me K6ng (Hiep 
dinh Me Kong) nam 1995.*'̂ * Do vgy, viee 
ghi nhgn nguygn tde nay trong digu chinh 
phap li vg bao ve moi trudng nudc luu vye 
song cua Viet Nam la thuc day thye hien 
higu qua cdc cam kgt qudc te vg vdn dg nay, 
d6ng thdi giup Viet Nam bdo ve tot hon moi 
trudng nude luu vye sdng, dae biet la ede 
dong song xuygn bign gidi tiong bli canh 
quyen vd lgi ich hgp phdp cua Viet Nam 
dang bi de dga nhu hien nay.*"'*' 

Ndm la nguygn tdc dam bao tinh dy bao, 
tinh cdnh bdo, tinh nhanh chdng, tinh kip 
thdi trong phdng ngua, phdt hien, ngan chan 
xd li Id nhiem moi trudng nudc luu vyc 
song. Moi trudng nudc luu vyc sdng mang 
tinh khulch tan, lan truyln rdt nhanh ngn khi 
CO hanh vi xd thai lam 6 nhilm moi trudng 
nudc thi phgm vi thiet hgi se rdt Idn va rdt 
kho kiem soat. Do vdy, dilu chinh phap li vl 
bao ve moi trudng can phdi dam bao tinh dy 
bao, tinh canh bdo, dgc biet Id bao dam tinh 
nhanh chdng, tinh kip thdi yong phong 
ngda, phat hien, ngdn chgn xd li 6 nhilm 
moi trudng nude. Ddng thdi, trong qua trinh 

hdu - Nhirng van de phap Ii vd chien lupc iing ph6 
trong ASEAN", Vien nhd nuPc va phdp ludt phoi hpp 
vol Vi?n Konrad Adenauer Stiftung cua Cpng hod 
Lien bang Diic (KAS) to chiic, ngdy 20 - 21/6/2017. 
(11). Vi du: vi?c quylt dinh c6 xdy de a dong bdng 
song Ciiu Long hay khong ĉ n phdi dpa tren nhieu yeu 
tfi trong do c6 viec phdi t6n trpng quy luat cua tu nhien 
(12). Cdch mgng cong nghi&p Idn thir lu dang thay doi 
thd gi&i nhu thi ndo?, htXp://genk.vn/cach-mang-cong-
nghiep-lan-thu-tu-dang-thay-doi-the-gioi-nhu-the-
nao-20160406171025427.chn, truy cdp 20/8/2018. 

(13). Vl CO bdn npi dung ciia Hi6p djnh M6 Kong phii 
hpp voi CSng udc. Do vdy, Hi?p djnh ndy khSng cdn 
phdi siia doi rad chi cdn bo sung mpt s6 quy dinh cho 
phii hpp hon voi Cong udc. Ndm 2014, Viet Nam la 
quic gia thii 35 tham gia C6ng uPc nay vd Id quic gia 
ddu tien cr iiru vpc s6ng Me Kong tham gia Cong udc. 
(14). Viec tham gia C6ng ude ndy khong ehi giiip tao 
them CO sd phdp li quoc tl cho ViSt Nam dau tranh bdo 
vl quyln binh ddng trong qudn li, sii dung, khai thdc 
nguin nudc song Mg Kong ma cdn mpt so ddng song 
xuyen bian gidi khdc gidp Trung Qu6c, Lao, Campuchia,.. 
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nay, phap lugt cdn quy dinh ro nhiem vu, 
quyln ban cua cac chu the khi tham gia bdo 
ve moi yudng nudc luu vye song va dp dung 
trdch nhiem phdp li nghiem khdc nlu cac chu 
till c6 thlm quyln thyc hien khong dung, 
khong hieu qua nhiem vu eua minh. 

Sdu Id nguygn tdc ngudi hudng lgi tu 
moi trudng nudc luu vyc sdng phai chi tid, 
ngudi gay thiet hgi cho moi trudng nudc luu 
vuc song phdi bli thudng. De khai thdc, su 
dung hgp li, tilt kiem hieu qua tai nguygn 
thien thien tiu dilu ehinh phdp li vl bao ve 
moi trudng nudc luu vyc sdng can phai gdn 
vdi nguyen tdc nay, dya tign ca sd coi nudc 
khong chi la m6t loai tai nguygn ma con la 
mgt hang hod, cac chd thg mudn su dyng thi 
phdi tid tien de thuc ddy cdc cd nhdn, td 
chuc, hg gia dinh su dyng hgp li, tigt kiem, 
hieu qua tai nguygn nudc luu vyc song. 

Bdy Id nguyen tde xa hgi hoa hogt dgng 
bdo ve tai nguyen nudc luu vyc song. Moi 
trudng nudc luu vyc sdng mang ti'nh bao 
trum, lign tinh, lign vimg, thdm ehi Id lien 
quoc gia ngn bdo ve moi trudng nudc luu 
vuc song khong chi la tiach nhiem cua Nhd 
nudc, cdc chu thi cd thdm quyln, trdch 
nhiem cua cdc chu nguin thai, chu thi khai 
thac, su dyng nguin nudc luu vyc song md 
con la traeh nhiem cua ea cgng ding. Cgng 
dong va truyln thong bdo chi co vai tio ddc 
biet quan tigng teong phdng ngda, phdt hien, 
ngan chan, xd li 6 nhilm suy thoai moi 
tiudng nudc luu vyc song; khieu ngi, td cdo 
cac hinh vi vi phgm phdp luat vl vdn dl 
nay.*̂ ^̂  Do vdy, hoan tiiien phap luat vl bao 

(15). Quan dilm ndy d l dupe khdng djnh trong bdi 
viet cua tdc gia: "Phdp ludt vl sy tham gia eiia cpng 
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ve moi trudng nudc luu vye song cdn phai 
gan vdi vai tro cda cgng ddng. 

Tdm Id nguygn tac hoan thien phdp luat 
bao ve moi trudng nude luu vyc s6ng phai 
gdn vdi bdo ve quygn dugc sing tiong moi 
trudng tiong lanh, quyen dugc bdo ve vg siic 
khoe, tinh mang. Ddy la cde quyen co ban 
dugc ghi nhan trong Hien phap nam 2013 va 
ede digu udc qudc tg ma Viet Nam la thanh 
vien. Dong thdi phai gdn vdi viec bdo tin va 
phat huy edc gid tri vdn hod truygn thong cua 
cac cgng dong luu vyc song tiong bdo ve 
moi trudng*'̂ * va gdn vdi bao v^ chu quyln 
quoc gia. Day la nhom nguygn tdc rdt quan 
trgng trong dieu ehinh phap li vg bdo ve moi 
trudng nude luu vyc sdng, no xudt phdt tu co 
sd khoa hgc, eo sd phdp li va thyc tien, boi 
suy cho cimg mgi van dg phdt trien hay bao 
vp moi trudng cung deu phdi coi eon nguoi 
la trung tdm, la ddng lyc, la chu the, la muc 
tigu cua qua tiinh nay. Hon niia, lieh sd phat 
trign xa hgi loai ngudi va thyc tien cho thay, 
nhiing eai noi cua vdn minh lodi ngudi deu 
bdt nguon tu eae lim vyc song, noi luu gifi 
cac gia tri lich su, van hod cua con ngirai, 
ciia cac dan tgc qua hdng nghin ndm. Mat 
khac, cae ddng song qude tl, song xuyen 
bign gidi, sdng bign gidi khdng chi co y 
nghla ve kinh tg, giao thuang ma con co gia 
tri phdn dinh lanh thd vd ca sd ty nhign bao 
ve chu quygn eua cac qudc gia dgc biet quan 

dong ddn eu trong bdo ve moi trudng d Viet Nam 
hi?n nay", Tgp chi nhd nudc vdphap lugt, so 8^017. 
(16). Vi dy; hifin nay tpc ngudi da dd sdng d luu vuc 
sdng Amazon, Nam My. Hp sdng hodn todn dpa vio 
tp nhien nhung vdi chinh sdch khai thdc rimg va xay 
dung thuy di?n ciJa mdt s l nudc trong luu virc nhu 
hien nay sg phd vd cdc truyln thdng vdn hod tir hing 
nghin ndm nay d khu vpc nay, gdy ra nguy ca mat c3n 
bdng sinh thai tu nhien,... 
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tigng. Do vdy, ed thi thdy, dilu chinh phap Ii 
vg bao ve mdi trudng nudc luu vyc song 
phdi gan vdi bdo dam quyln con ngudi duge 
s6ng tiong mdi trudng tiong lanh, gdn vdi 
bao ve cac gid tii van hod truyen thdng cua 
cpng ddng xung quanh luu vuc va gdn vdi 
bao ve chu quygn qude gia dg ed chinh sdch 
bao ve, khai thae, su dung eho phu hgp. 

3. Npi dung dieu chinh phap li ve bao 
ve moi trudng nudc luu vuc song 

Trgn CO sd chuc nang cda mdi trudng 
nudc luu vyc song, myc tieu cua hogt dpng 
bao ve mdi tiudng nudc luu vyc song ciing 
nhu nguygn tdc ca bdn dilu chinh phap li ve 
bao ve mdi trudng nudc luu vyc song, ndi 
dung digu chinh phdp li '"' ve vdn nay co thi 
tigp cdn dudi nhieu gidc do dg xay dyng edc 
quy dinh phdp lugt eho phu hgp nhu: tilp 
can ehia theo giai doan;''^' tilp can xay dudi 
giac do quyen eon ngudi, tu d6 xde dinh 
trach nhigm, quygn ban cda nhd nude, cua to 
chuc, ca nhan su dung nudc, chu ngudn thdi 
va c6ng ddng,... Du tiep can dudi giac do 
ndo thi qud trinh xdy dyng, hodn thien phdp 
ludt ve bdo ve moi trudng nudc luu vuc sdng 
ciong can phdi luu y dgn cac ngi dung sau: 

(17). Cd nhilu cdch hieu khdc nhau ve dieu ehinh 
phdp Ii. Tdc gid ddng y vdi quan dilm cho rdng dieu 
chinh phdp if Id Nhd nudc diing phdp luat tdc dpng len 
cac quan hf xa hpi nhdm thiet Idp mpt trdt tu xd hpi 
nhdt djnh. De Idp mdt trdt tu xd h^i, Nhd nudc ban 
hdnh, tao ra cdc quy dinh phdp ludt phii hpp de tdc 
dpng idn cdc quan h? x3 h^i cdn dieu chinh. Dieu 
quan trpng Id phdi xde dinh rd rdng, ehfnh xde cdc 
quan he xd hdi lien quan, Xis do cd nhiing quy dinh 
phdp luat ddm bdo tinh hi^u luc, hi|u qud. 
(18). Giai doan ddu mdi trudng nudc luu vuc sdng 
ehua bi d nhilm, suy thodi; giai do^n hai, mdi trudng 
nude luu vuc song dd bj 6 nhilm suy thodi; giai doan 
ba Id mdi trudng nudc luu vpc song hdu d nhilm, 
suy thodi. 

Thu nhdt, phap ludt vg bao ve mdi 
trudng nudc luu vyc sdng can xac dinh va 
quy dinh ro cac chu thi tham gia bdo ve moi 
trudng nudc luu vuc song la: cdc ca quan 
nha nude, chii the cd co tideh nhiem; cac to 
chuc, ca nhdn khai thdc, su dung, tac dgng 
vao moi trudng nudc luu vyc song vd cgng 
ddng.*''' Co quan nha nudc, ehu thg cd trach 
nhiem, dugc hilu Id nhiing eo quan nha 
nude, cdc ea nhan dugc Nha nudc tiao quyen 
quan li m6i trudng nudc luu vyc sdng, nhu: 
Chinh phu, Bg tdi nguygn va moi trudng, uy 
ban nhan ddn cde cap tinh, huyen, xa. Con 
chu thg CO traeh nhiem trong vdn dg nay co 
the bao gIm Thu tudng Chinh phu, cac Pho 
thd tudng, Bd trudng Bg tdi nguyen va moi 
tiudng, chu tich uy ban nhan dan cdp tinh, 
huyen xa,... Day la cac chd thg co tidch 
nhiem chinh bdi Nha nudc la do nhan dan 
thdnh lap ra dg quan ti xa hgi, tiong do cd 
quan li m6i trudng nudc luu vyc s6ng. Bgn 
cgnh do, nguyen nhan gdy 6 nhilm, suy thodi 
mdi trudng la do cdc t l chdc, ea nhdn khai 
thac, xd thdi vdo moi trudng, vi vay cac chu 
the nay co nghia vy tryc tigp trong bao ve 
mdi trudng. Theo d6, ehu nguin thdi phai 
dam bao nguon thai dap dng dugc quy chudn 
kl thugt moi trudng trude khi thai ra m6i 
trudng. NIU vi pham edc chu thi nay se phdi 
chiu trach nhiem phap Ii. Tuy nhign, thyc 
tien bdo vp moi trudng d Viet Nam nhiing 
ndm qua cho thdy, chu nguin thai sdn sang 
vi cde lgi ich tu dg eo hanh vi vi pham phdp 
ludt moi trudng; cdc ca quan nha nude ed 

(19). Biii Diic Hiln, "Phdp ludt vl sp tham gia cua 
c^ng ddng ddn cu trong bdo ve mdi trudng a Viet 
Nam hifin nay", tldd. 
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thdm quyln quan li nha nude vg moi trudng 
lgi chua thye hien dung chdc tidch, nhiem 
vy, quyln ban cua minh dan tdi moi tiudng 
noi chung, moi trudng nudc luu vyc sdng 
ngay cang hi 6 nhiem tram trgng. Trong boi 
canh do, phap ludt cdn phai dg cao han niia 
vai tro ciia cgng ding, truygn thong, bao chi. 

Thu hai, quy dinh vl tiach nhiem cua cac 
CO quan nhd nude, chu thg co tham quygn 
yong bdo ve moi trudng nudc luu vue song, 
nhu: quy djnh vg quy hoach, kg hoach tong 
thi vl bao ve tdi nguygn moi tiudng nude luu 
vyc song; quy dinh vg danh gid moi trudng 
chiln lugc (DMC); ddnh gia tac dpng m6i 
trudng (DTM); kg hogeh bdo ve moi trudng 
(KBM) vdi cac du dn, hogt dgng san xuat kmh 
doanh c6 nguy co lam 6 nhiem moi trudng 
nudc luu vuc song; quy dinh vg sue chiu tai 
va quy chudn Id thugt moi trudng nudc luu 
vyc song; quy dinh ve quan li nude thai; quy 
dinh ve quan trac, thong tin tmh hinh moi 
tiudng nudc luu vyc sdng; quy dinh vg thanh 
tra, kigm tia, hogt dgng co nguy co gay 6 
nhiem moi trudng nudc luu vyc song; xu li 
cac hanh vi vl phgm phap luat moi trudng vd 
bao ton da dang sinh hpc luu vyc song. 

Thit ba, quy dinh vl mo hinh, hinh thuc 
to chdc bao ve moi trudng nudc luu vyc 
song.* Vg chuc nang, nhiem vu, quyln ban 

(20). Nghien ciiu cdc md hinh bao v^ mdi n^dng 
nude luu vuc sdng trgn thi gidi cho flidy cd 3 md hinh 
td chiic CO quan bdo vg mdi trudng nude luu vue 
song, gIm: Co quan thuy vu luu vuc sdng; U^ hdi luu 
vyc sdng, Hpi ddng luu vyc song. Trong dd, md hinh 
CO tjuan thuy vy luu vuc sdng Id md hinh duac trao 
nhieu quyen han nhdt, tilp dd Id md hinh Uy hdi luu 
vyc sdng vd mo hinh duoc trao it quyln lyc nhdt Id 
md hinh Hdi dong luu vyc song nhu mpt diln dan 
trao ddi ve cdc van dl lien quan din luu vyc sdng. 

cua tl chdc luu vyc sdng, cdn quy dinh theo 
hudng trao nhieu quygn hgn eho to chdc luu 
vye song dg dua ra nhirng quylt dinh co 
"sue ndng" d tdm luu vye song vd hanh dpng 
d timg dia phuang. Vg co chg tai chinh c5n 
quy dinh cac ngudn tdi ehinh on dinh phyc 
vu cho hogt dgng cua to chuc luu vuc song, 
v l thdnh phan tham gia to chuc luu vuc 
sdng, cdn xay dyng to chdc luu vyc song co 
chuc nang cao nhat trong quan li todn luu 
vyc, dong thdi ciing la noi tdt cd edc bgn lien 
quan tiao doi, thao lugn, giai quyet cac tianh 
ehdp vd tim tieng ndi chung dua ra quylt 
dinh trong qudn li sd dung vd bdo ve tai 
nguyen nudc. Do vdy, vdi nhiing luu vuc 
song qudc tg cdn phdi quy dinh co sy tham 
gia ciia ngudi diing dau cae ehinh phu trong 
Uy ban luu vye sdng. Ddi vdi song Uen tlnh 
can quy dinh co sy tham gia eua dgi dien cac 
ca quan nha nudc trung uong (vi du: Bo 
trudng Bd tdi nguyen va moi trudng. Bo 
trudng Bg nong nghiep va phat trien nong 
thon, Chu nhiem van phdng Chinh phu) va 
dai dien dia phuang co luu vye song (phai la 
ngudi CO quyen quan II cao nhdt tai dia 
phuang tham gia, do chinh la chd tich uy ban 
nhdn ddn edc tinh, dai dien cua cpng dong, 
trong do co nhung ngudi sd dung nuoc va 
dai dien cua cdc td chdc xa hgi lign quan,...). 

Th^ tu, quy dinh vg nghia vu cda cac chii 
nguon thai, chu thi khai thdc, su dung moi 
trudng nudc lim vyc song tiong bao ve 
nguon nudc luu vuc song: mgt Id quy dinh 
vg nghia vu cua cac chu thg nay phong ngira, 
phat hien, ngan chdn, xd li 6 nhigm m6i 
trudng nudc luu vye song; hai Id nghia v\i 
khai thac, su dung hgp li tilt kiem, bleu qua 
tai nguygn nude, bao ton da dang sinh hoc 
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luu vyc sdng. Han niia, phdp luat cdn quy 
dinh cu thg mdi quan he giiia bdo ve mdi 
trudng nude luu vye song vdi cac boat dgng 
ddu tu CO tdc d6ng Idn den moi tiudng nudc, 
nhu: xay dyng cac nhd mdy thuy dien, cac 
hi chda nudc, cde cong trinh thuy lgi,...; 

Thir ndm, quy dinh vg vai tio cua ea 
nhan, td chdc, cgng dong tiong gidm sdt, 
phat hign cdc hanh vi lam 6 nhiem, suy thodi 
m6i trudng nudc; quygn dugc tham vdn dli 
vdi cdc dy an cd nguy ca lam 6 nhilm moi 
trudng nudc luu vyc song; quyln dugc 
thong tin vg tinh hinh moi trudng nude; 
quygn dugc khieu nai, td cdo, quyln dugc 
khdi kien cda dai dien cgng ddng ciing nhu 
trinh tu thu tuc, cdc bien phap bdo ddm thye 
hipn cac quyln nay,*^'\.. lign quan din moi 
trudng nudc luu vyc sdng. Day la quy dinh 
cdn thiet tiong bdi cdnh cdc ca quan qudn li 
nha nudc chua thyc hien hieu qud cong tae 
bao ve moi trudng, ehu ngudn thai vi lgi ich 
tu sdn sang khong tudn thd cdc quy dinh vg 
bao ve moi trudng, khi dd vai tro cua cgng 
dong tiong bdo ve m6i trudng noi chung, 
bao ve moi trudng nudc luu vye s6ng noi 
rigng ngay cang dde bigt quan trgng. 

Thir sdu, ddi vdi eae dong song xuygn 
bign gidi, cd luu vuc song ndm trgn lanh thd 
nhigu quic gia thi Viet Nam edn c6 thoa 
thudn vdi cde nudc Idng gieng vg viec qudn 
li, khai thae, sd dyng nude eae dong song 
trgn CO sd nguygn tdc hgp tac binh dang, 
cong bdng, hgp li, cdng co lgi. Dde biet, edn 
xdy dyng cac ca chg tham vdn, dam phdn, 
dudng ddy ndng... de tiao doi vg cac vdn de 

(2I).Xem tham: Biii Diic Hiln, "Phdp ludt vl su tham 
gia ciia cpng dong ddn cu trong bdo v§ mdi trudiig d 
Viat Nam hipn nay", tldd. 

lign quan din luu vye song, trong do co ea 
ca chl dap trd ngu quoc gia khae xdm phgm 
din quyen vd lgi ich hgp phap trong luu vye 
song eua Viet Nam nhdm bdo ve chu quyln 
quoc gia. Bgn canh dd, can cd cac quy dinh 
ve khuygn khich cac chu thg su dyng thanh 
tyu eua cugc each mgng khoa hgc cdng nghe 
Idn thd tu vao bdo ve moi trudng nudc. Dgc 
bipt la cdn nhanh chdng ung dyng cong cy 
kinh tg trong bdo vg m6i trudng nudc luu 
vyc song, nhu: thug moi trudng, phi bdo vp 
mdi trudng vdi nudc thdi, nhan sinh thai, ban 
nggch khi thdi, ki quy, tig cap moi trudng, 
quy bdo ve moi trudng,... 

4. Ket luan 
Co thg thay td khi tien hdnh sy nghiep 

doi mdi md eua dgn nay nha nudc Viet Nam 
rdt quan tdm den hoan thien cac quy dinh 
phap lugt ve bdo ve m6i trudng ndi chimg, 
bao vg moi trudng nudc lim vyc sdng noi 
rigng. Theo dd vdn dg nay da duge ghi nhgn 
trong Lugt bao ve moi trudng nam 1993, 
Lugt tai nguygn nudc nam 1998, tilp tyc 
phdt trign trong Ludt bao vp moi trudng nam 
2005, Ludt tai nguygn nudc ndm 2012, Lugt 
bao ve moi trudng ndm 2014 va nhilu vdn 
bdn phdp li lign quan. Tuy nhign, thyc tiln 
cho thdy, cac quy dinh nay chua ddp ung 
dugc hieu luc, hieu qud bao ve mdi trudng 
nudc luu vye song; tdi nguygn, moi trudng 
nudc luu vyc song van dang bi d nhilm, suy 
thodi ngay cang nghigm trgng. Thyc tiang 
ndy do nhilu nguyen nhdn gdy ra, trong do 
viec xay dyng phdp lugt mgt each may mdc, 
thigu triet ll, khong dya tign cac nguygn tdc 
ca ban va ddc thu vl bdo vp moi trudng nudc 
luu vyc song nen cde quy djnh phap lugt cdn 
tan man, bdt cap, hgn chl, thilu sdt do khong 
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xac dinh dugc ro rang noi dung dieu chinh 
phap 11. DS Idlic phuc diSu nay, bai viet da 
dua ra cac nguyen tSc cin phai luu y Idii xay 
dung, hoan thien phap luat \h bao ve m5i 
truong nuoc luu vuc song d6ng thai gcti md 
npi dung diSu chinh phap If vk vin de nay. 
Tir do tao ra co sa phap If phu hop nhSm 
khai thac, sir dung, hop H, tiSt kiem, hieu qua 
tai nguyen nuoc luu vuc song; kiSm scat him 
hieu 6 nhiem moi truang nuac luu vuc s6ng 
va bao ton da dang sinh hoc luu vuc song 
huong tai phat trien ben viing./. 
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