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Tom tat: 
Xuat nhap canh, cu tni va lao dong cua nguai lao dong nucrc ngoai 
CO anh huong khong nho den s\r phat trien kinh te, xa hoi, van hoa 
cua moi quoc gia. Ben canh nhung tac dpng tich cue thiic dSy dSu 
tu, hop tac kinh doanh, ma ra co hoi nang cao trinh dp nguon nhan 
lire, tiep can voi nen khoa hoc cong nghe phat triSn, chuy6n giao 
tri thirc, giao luu van hoa.. , nhiJng hoat dpng do cung phat sinh 
khSng it he qua tieu cue ve chinh tri, an ninh, kinh t^, van hoa, xa 
hoi ciia nuoc so tai. Tham khao quy dinh phap luat doi voi viec 
nh^p cu, cu tru, lao dpng ciia nguoi lao dpng nuac ngoai a cac 
quoc gia vimg Vinh ma dien hinh la Qatar va UAE se co gid tri 
tham khao cho Viet Nam va cpng d6ng khu virc trong b6i canh 
hien nay. 

Abstract 
Immigration, residence and employment of the foreign workers 
provide a significant impacts on the economic, social and cultural 
developments of each country. In addition to the positive impacts 
on boosting investment and business cooperation, opening 
up opportunities to improve the qualifications of the human 
resources, accessing to the development of science and technology, 
knowledge transfer, cultural exchange etc., these activities also 
generate a number of negative impacts on politics, secmitv 
economics, culture and socity of the host country. It is valuable 
for Vietnam to review and get reference fi-om the legal regulations 
on immigration, residence, and employment of foreign workers in 
Gulf countries, for example Qatar and the UAE and the regional 
community under the current context. 

1. Nhirng quy djnh ctf ban cua cac quoc 
gia trong Hoi dong Hgrp tac vung Vinh ve 
xuat nh^p canh, cu- tru va lao d^ng cua 
ngu-oi lao dgng nirî c ngoai 

Hoi dong Hop tac cac nuac A rap 

vimg Vinh (hay con goi la Hoi ddng Hop tac 

vung Vinh), dugc thanh lap tu nam 1981, 
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la mot lien minh chinli tri va kinh te ciia tat 
ca cac quae gia A rap a khu vuc Vinh Ba 
Tu, ngoai trir Iraq'. Theo mot bao cao cua 
Trung tam nghien cuu Al Jazeera tai Qatar, 
cac qu6c gia vung Vinh diing dau the giai 
vS s6 luong nguoi lao dpng (NLD) nuoc 
ngoai diroc tuySn dung' va tdng so lao dpng 
nuac ngoai chiim han mpt nua tong dan so 
cua cac quoc gia vung Vinh cpng lai, ngoai 
hu Arab Saudi\ Lire lirpfng lao dpng nuoc 
ngoai o cac quoc gia nay co nguon goc tu tat 
ca cac quoc gia tren the gioi, nhimg chu yeu 
den hj Tay Nam A, Dong Nam A va Nam 
A"' voi trinh dp nhan thuc, van hoa, sac tgc 
nhieu khac biet voi cu dan ban dia va ph^n 
Ion lam viec trong ITnh vuc xay dung, dich 
vy vai miic luong thap. NguM nuoc ngoai 
sinh song, lam viec tai viing Vinh h4u nhu 
khong CO CO hpi dupe cip the thucmg tni 
hay nhap quoc tich, trir khi kit hon vai cong 
dan cac quoc gia nay. Truac tinh trang ty le 
lao dpng nuac ngoai luon o miic rit cao, cac 
quoc gia trong Hpi d6ng Hap tac vimg Vjnh 
d3 xay dimg mpt he th6ng phap luat, chinh 
sach phii hpp dl quan ly lao dpng nucrc 
ngoai hieu qua, giai quySt bai toan kinh te, 
giii vihig he thdng an sinh xa hpi, bao ve 
ban sSc van hoa, chinh tri, truyen thong cua 
dan toe. 

LI Nhimg quy dinh chung ciia khu vu-c 
vi xuat nhap canh, cu tru va lao dgng ciia 
NLB nir&c ngoai 

Hoat dpng xuat nhap canh, cu tni va 
lao dpng cua NLD nuoc ngoai tai cac quoc 
gia trong Hpi ding Hpp tac viing Vinh 
dupe dilu chinh bdi ca che Kafala^ O mpt 
sd qudc gia trong khu vuc viing Vinh, nhu 
Qatar, ca chd nay dupe cu the hoa bang Luat 
Tai trg (Sponsorship Law), cdn a cac qudc 
gia khac, nhu Kuwait, ca chS Kafala dupe 
the hien thdng qua cac quy dinh cu the trong 
luat vd cu tni hay nhap cu. 

Kafala vdn la mdt he thdng kiem soat 
va trong bdi canh dich chuydn lap ddng nhu 
hien nay, ca chS nay la each thiic de cac 
chinh phii quan ly lao dpng nude ngoai, trao 
trach nhiem giam sat hp cho cac ca nhSn va 
phap nhan cd lien quan. He thong nay cung 
ckp cho ngudi su dung lao dpng (NSDLD) 
bd cac cdng cu phap ly dd quan ly NLD ciia 
minh. Cu thd, ndu khdng duoc phep cua 
NSDLD, NLD khdng thd thay ddi cdng viec, 
nghi viec hay rdi khdi qudc gia sd tai. Neu 
NLD tu y nghi viec ma khdng dupe phep 
ciia NSDLD, NSDLD cd quyen hiiy thi thuc 
cu tni cua NLD va NLD ngay lap tiic trd 
thanh nguoi cu tni bSt hop phap. Sau khi bi 
huy thi thuc cu tni, ve nguyen tac, NLD phai 
lap tire rdi khdi qudc gia sd tai. Mpi boat 
dpng cua CO che Kafala se duac giam sat 

https://www.globalsecur,.y-orB/milit..T/world/gulf/ECC.htm,lray cap ngay 20/12/2017 
Tlieosd l,|u nam 2014 la 17 Irilu ngucn. Nguon: https://www.dailysabah.coni*nsmess/2016/01/28/gu1f-counlnes-em-
ploy-highesl-numbar-of-forcign-workers.miy cap ngay 20/12/2017 , , , . 
https;//ww.dailysabah.com/bosiness/2016;01/28/gulf-countnes-employ-higliest-number-of-foreign-workers. Buy 

cap ngay 20/12/2017 . . . „ , . . , . • c • , . ,. u- ' 
Ai Cap Syria. Jordan, Lj-bang, Paidslan, An Do, Philippmes. Bangladesh, Indonesia va Sn Lanka la nhung quoc gia 
CO cong dan din lam viec lai khu vuc vimg V,nh cao nhat. 
Ngudn- https//www.dallysabah.coni7business/2016/01/28/gulf-countnes-eraploy-highest-number-of-foreign-workers, 
miycapng^y3l/08/20l8 , , . . . 
Kafala co ngudn gdc xuit phat tir tieng A rap, cd nghia la lai tro. Ngudn gdc cua chinh sach nay bat ngudn tir nghe khai 
thac, bit ngipc trai truySn thdng Vinh Ba Tu til xa xua. t 
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boi Bo Npi vu cua moi quoc gia trong Hpi 
dong Hop tac vung Vinh*'. Theo Azfar Khan, 
chuyen gia ve Di tni ciia Van phong To chuc 
Lao dpng the gioi phu trach cac quoc gia A 
rap, CO che Kafala khi mai ra doi dugc danh 
gia la mpt he thong tot khi trao trach nhiem 
"cham soc" nguai nuac ngoai cho cac cong 
dan cua quoc gia sa tai'. 

Mac dii cac quoc gia trong Hpi dong 
Hop tac vung Vinh deu ap dung ca che 
Kafala va cac quy dinh phap luat tao nen ca 
che Kafala a cac quoc gia nay la giong nhau, 
nhung CO mpt so Idiac biet dang chii y la: 
trong so sau quoc gia trong Hpi dong, Qatar 
va Arab Saudi la hai quoc gia vung Vinh 
yeu cau NLD nhap cu phai co giay cho phep 
xuat canh truac khi roi khoi qudc gia so taî . 
Nhu vay, khi NLD muon rai khoi Qatar va 
Arab Saudi, ho phai yeu cau NSDLD cip 
cho loai giay nay, bat ke hp dang lam viSc 6 
vi tri nao, la cong nhan lao dpng hay giam 
doc dieu hanh. Trong truang hop tranh chap 
lao dpng dang xay ra, NSDLD co quyen tir 
choi cap loai giay cho phep tren. C) cac nuac 
khac, NSDLD co the tien hanh mpt s6 hoat 
dpng nham ngan can viec NLD do minh bao 
trg rai Idioi quoc gia sa tai ma khong dugc 
su cho phep cua minh. Neu NSDLD thong 
bao cho chinh phu ve viec NLD da bo tron 
hay nghi viec ma chua dugc su cho phep 
cua NSDLD thi NLD co the se bi truy ciiu 
trach nhiem hinh su, Chi rieng nam 2014, 
tai Kuwait, co khoang 12.000 truang hgp 

lao dpng nuac ngoai bo tron^ Ngay khi ca 
quan co thim quyen nhan dugc thong bao 
cua NSDLD v^ vin dh nay, toan bg thi thuc 
cu tni ciia nhiJng truang hgp lao dgng bo 
trdn se bi hiiy. Nhu vay, nhiing NLD nay se 
khong thh roi khoi qu6c gia so tai cho den 
khi NSDLD nit donkhigu nai, d6ng thai phai 
CO su can thiep cua ca quan dai dien ngoai 
giao cua qu6c gia ma NLD la cong dan va co 
su ddng y cua NSDLD. 6 Bahrain, NLD co 
thh thay d6i cong viec ma khong can su cho 
phep ciia NSDLD sau mot nam lam viec. 6 
UAE, NLD nuac ngoai chi co thi tim cho 
minh mot NSDLD mai ma khong cin su 
cho phep cua NSDLD cu neu hp nhan dugc 
su cho phep dac biet tir Bg Lao dpng khi dap 
ling dugc mgt so dieu kien nhat dinh, vi du 
nhu chiing minh dugc rang NSDLD da vi 
pham hgp dong hoac chiing minh dugc rang 
NSDLD da dan phuang cham diit hgp dong 
lao dpng. Ngoai mpt so truong hgp ngoai 
le tren, NLD chi co the thay doi cong viec 
neu dugc sir dong y ciia NSDLD va trong 
nhieu truofng hgp viec ddng y nay phai dugc 
chiing minh thong qua "giiy chiing nhan 
khdng phan ddi" (no objection certificate). 
Ngoai Bahrain va UAE, a cac nude k^ac 
trong khu virc, NLD khong thd thay ddi 
cdng viec ciia minh neu khong co su cho 
phep cua NSDLD, bit kd thai gian lam viec 
la ngan hay dai. Cach duy nhit dd NLD co 
the thay doi cdng viec la nhan dugc sir chip 
thuEin dac biet tu Bd Npi vii hoac trong mdt 
sd truang hgp co thd kien len Toa an"*. 

6 https://www,ilaorg/dyn/migpractice/docs/132/PB2.pdf, truy cap ngay 31/08/2018 
7 httpsV/wwwthenational.ae/world/mena/some-domestic-workers-work-up-to-lOO-hours-a-week-l 276987 tn 

ngay2i/12/20i7 " "^^ "̂ P̂ 
8 https://www migrant-rights.org/2013/03/underslanding-kafala-an-archaic-law-at-cross-purposes-with-modem H 

opment/, truycap ngay 22/12/2017 

9 http 7/news.kuwaittimes.net/kshr-siams-absconding-reports-no-transfer-of-commercial-visit-visas/ truv r" 
22/12/2017 ' ^ -P "S^y 

10 https://www.migrant-rights.org/2015/03/understanding-kafala-an-archaic-taw-at-cross-purposes-with-modem H 
opment/, truy cap ngay 22/12/2017 

https://www,ilaorg/dyn/migpractice/docs/132/PB2.pdf
https://www
http://migrant-rights.org/20
https://www.migrant-rights.org/2015/03/understanding-kafala-an-archaic-taw-at-cross-purposes-with-modem
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1.2 Nhimg quy dinh cua phdp lugt Qatar 
ve xudt nhap canh, cw tru vd lao dpng cua 
NLB nu&c ngoai 

Cling nhu cac qudc gia trong khu vuc, 
Qatar da ap dung co ch^ Kafala. Theo dd, 
lao dpng nuac ngoai phai cd nha bao trg 
(kafeel) ndu mudn lam viec tai Qatar. Mpi 
hoat ddng xuit nhap canh, cu tni, lao dpng 
ciia nguoi nude ngoai tai Qatar se chiu sy 
giam sat ciia ngudi bao trg (NSDLD). Khi 
NSDLD khdng cdn bao trg cho NLD niia, 
hp se Ididng con ca hdi dugc tiep tuc cu tni, 
lao ddng tai Qatar. 

Mdi quan he giiia NSDLD va NLD d 
Qatar chii yeu do Luat Lao ddng Qatar nam 
2004 dieu chinh. Lien quan din hgp ddng 
lao dpng, Luat Lao ddng Qatar quy dinh tat 
ca hpp ddng va cac tai lieu lien quan phai 
dugc soan thao bang tieng A rap. Cac van 
ban nay cd the dugc dich sang cac ngdn 
ngii khac nhung khi tranh chap xay ra, hgp 
dong bang tieng A rap se la can cii uu tien 
xem xet. Hpp ddng lao dpng phai dugc soan 
thanh 03 ban, mpt ban NSDLD giii, mgt ban 
NLD giii va mdt ban dugc giii tai Bd Lao 
dong. Hpp ddng lao ddng phai neu ro moi 
quan he giiia hai ben va gdm cac ndi dung 
bat budc nhu ten, nai lam viec ciia NSDLD, 
cac thdng tin co ban ve NLD (trinh dp, bang 
cip, quoc tich, nghd nghiep, nai cu tni), thdi 
lian ciia hop ddng gdm chinh xac ngay bat 
dau va ngay kdt thiic cong viec, b^n chat, 
loai hinh cdng viec va noi ky ket hgp dong, 
mijc luong, phuang thuc thanh toan va ngay 
thanh toan lucmg dinh ky". Luat Lao dgng 
Qatar nam 2004 dugc sua ddi, bd sung boi 

Luat sd 03 ban hanh ngay 04/02/2014 vai 
ndi dung lien quan den cac trudng hgp mien 
tni khdng thudc su dieu chinh cua Luat Lao 
dpng Qatar, va viec md rdng cac trudng hgp 
giao dich se chiu miic phi theo quy dinh ciia 
Hdi ddng Bg trudng. 

La mgt qudc gia su dung ca che Kafala, 
Qatar da ngi luat hda ca che nay bang Luat 
sd 04 nam 2009 lien quan den van de xuat 
nhap canh cua ngudi nude ngoai, viec cu tni 
va bao trg hp (gpi tat la Luat Bao trg 2009). 
Luat nay dua ra nhiing dieu kien ma ngudi 
nude ngoai can dap ling de cd the nhap canh 
vao va xuit canh tu Qatar, nhiing dieu kien 
tien quyet de mpt ngudi nude ngoai dugc 
coi la cu tni hop phap tren lanh thd Qatar, 
cac quy dinh ve bao trg ngudi nude ngoai, 
nhimg tieu chi nham xac dinh nhiing cdng 
viec khdng thudc danh muc budc phai bao 
trg, nhiing hinh thiic xu phat neu vi pham 
phap luat va dua ra cac each thuc de giai 
quyet cac mau thuan, xung dot phat sinh'̂ . 
Nam 2015, Qudc vuang Qatar da ban hanh 
Luat sd 21 quy dinh chi tiet cac van de xuat 
nhap canh, cu tni cua ngudi nude ngoai tai 
Qatar dd thay thd Luat Bao trg 2009. Nhu 
vay, hien nay he thdng phap luat lien quan 
ddn NLD nude ngoai chu yeu la: Luat Lao 
dgng 2004 (sua ddi, bd sung nam 2014) va 
Luat sd 21 quy dinh chi tiet cac van de xuat 
nhap canh, cu tni ciia ngudi nude ngoai 
tai Qatar nam 2015 (sua ddi, bd sung nam 
2017). Day la hai van ban chiia dung cac 
quy dinh chi tidt lien quan den cac hoat ddng 
ciia lao dgng nude ngoai tai Qatar, la co sd 
phap ly dd hoat dgng quan ly lao ddng nude 
ngoai tai Qatar dugc van hanh hieu qua. 

11 Xem Luat Lao dong Qatar 2004, Ngu6n: https7/qatarlaborlaw com/qatar-labor-law/, truy c?ip ngay 31/08/2018 
12 Xem Luat Bao trg Qatar 2009 

Ngu6n: http://gulfinigration.eu/database/legal_module/Qatar/National%20Legal%20Framework/Residence/L2%20 

Law%20on%20Entty%20Exit%20Residence%20Sponsorship%204_2009_EN.pdf, truy cap 31/08/2018) 
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Diem dang luu y cua phap luat Qatar 
ve ITnh vuc nay nam d nhung thay ddi gin 
day. Nhiing diem thay ddi quan trgng trong 
Luat sd 21 nam 2015 so vdi Luat Bao trg 
2009 la vide Luat nay da chi tidt hda cac quy 
dinh va nang cao trach nhiem bao cao cua 
NSDLD. Cu thd, NSDLD phai: 

1) Cung cap mgt hgp ddng lao dgng 
vdi nhiing dieu khoan ro rang, cu the, dya 
tren thda thuan cua hai ben de NLD cd the 
de dang xin thi thuc lao ddng nhap canh vao 
Qatar tai ca quan cd tham quyen; 

2) Co nghia vu thdng bao tdi cac ca 
quan cd tham quyen ve hoat dpng xuat canh 
ciia NLD. Thdi gian thdng bao toi thieu la 
03 ngay trudc ngay xuat canh; 

3) Phai tuan thii cac thu tuc vd vide 
cap giay phep cu tni va gia han giay phep cu 
tni cho NLD. Thdi gian dd tidn hanh cac thu 
tuc gia han giay phep cu tni tdi da la 90 ngay 
ke tii ngay giay phep dd het han; 

4) Cd trach nhiem phdi hgp vdi cac 
CO quan cd tham quyen trong viec doc thiic 
NLD hoan tat cac thu tuc ve giay phep cu 
tni. Trong vong 30 ngay ke tir ngay NLD 
nhap canh vao lanh thd Qatar, NSDLD phai 
yeu cau NLD den gap cac ca quan cd tham 
quyen de hoan tat cac thii tuc ve giay phep; 

5) Chii ddng giiip dd NLD nu trong 
viec tien hanh cac thii tuc de khai sinh cho 
con ciia hp. Trong vong 60 ngay ke tii khi 
diia tre chao ddi, NSDLD phai nop don yeu 
cau tdi cac ca quan cd tham quyen yeu cau 
xac nhan ve su hien dien cua diia tre tren 
lanh thd Qatar. Dieu nay se giup cac ca quan 
quan ly lao ddng nude ngoai cap nhat dugc 
sd lugng lao ddng nude ngoai hien dang cu 

dni tren lanh thd Qatar dd cd nhimg ca che 
quan ly hieu qua; 

6) Cd nghia vu thdng bao cho ca quan 
cd tham quyen trong vong 14 ngay ke tu 
ngay NLD khdng cdn lam viec cho NSDLD 
niJa hoac ke tir ngay ngudi do rdi khoi Qatar 
sau khi da thu hdi giay phep cu tni; 

7) Phai nop mot khoan tidn d ngan 
hang de dam bao nhiing nghTa vu cua minh 
ddi vdi lao ddng nude ngoai va Bp Ndi vu 
Qatar neu cd sit dung lao dgng nude ngoai. 
Quy dinh nay nhkm han chd viec NSDLD 
nude ngoai lam dung quydn han cua minh 
doi xir khdng diing vdi lao ddng nude ngoai 
ciing nhu khdng hoan thanh nghTa vu thdng 
bao ddi vdi cac ca quan nha nude cd tham 
quyen'̂ . 

Ngoai ra, so vdi ca che Kafala va Luat 
2009, Luat sd 21 con bao ham nhieu quy 
djnh mdi lien quan den NLD nude ngoai. 
Cd the ke den: 

1) lao dpng nude ngoai chi dugc nhap 
canh vao hoac xuat canh tu Qatar ndu ngudi 
do cd hd chieu hoac giay thong hanh hgp le 
va thi thuc nhap canh do ca quan cd thim 
quydn cip cd ghi ro muc dich nhap canh la 
den dd lam viec; 

2) lao ddng nude ngoai phai thdng 
bao cho CO quan co thim quydn vd bit ky 
chuydn di nao rdi khoi Qatar cua minh trudc 
ngay xuit canh it nhit 03 ngay. Neu chuydn 
di gap phai su phan ddi khdng chinh dang 
ciia ca quan nha nude co thim quydn hoac 
NSDLD thi NLD cd quydn khidu nai len ijy 
ban phu trach hoat ddng xuit nhap canh cua 
ngudi nude ngoai; 

3) lao ddng nude ngoai cd quydn 

13 Chi tiet xem cdc Dieu tir Digu 4 dSn Dieu 20, Luat so 21, nam 2015 quy dinh chi tiet cac vin dl xuat nhap canh 
cua ngiroi nircrc ngoai tai Qatar 
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dugc giu lai hd chidu hoac giiy thong hanh, 
khdng bit budc phai dua NSDLD giii. Hd 
chieu hoac giiy thdng hanh se dugc co quan 
phu trach hoat dpng cip giiy phep cu tni 
giir lai de lam thii tuc cip giiy phep cu tni 
cho lao dpng nude ngoai. Sau khi hoan tat 
thii hjc, hd chidu se dugc chuydn lai ve cho 
NLD. Ndu NSDLD giii cac loai giiy td nay, 
NSDLD phai cam kdt vai NLD bang van 
ban la se dua lai cho NLD khi hg yeu cau. 
Trudng hgp NSDLD cd tinh giir trai phep 
hd chieu hay giay thdng hanh cua NLD se bi 
phat tdi 25.000 QR; 

4) lao dpng nude ngoai cd quyen 
chuyen sang lam vide cho mdt NSDLD khac 
hudc khi ket thiic hgp ddng vdi NSDLD cii 
neu dupe su chap thuan ciia NSDLD cG, ca 
quan nha nude cd tham quyen phu trach van 
de nay va Bd Lao dgng va cac van dd xa hdi 
Qatar. Trong trudng hgp NSDLD cii khdng 
dong y va dugc su ddng y cua ca quan nha 
nude CO tham quyen phu trach van de nay 
va Bd Lao ddng va cac van de xa hpi Qatar, 
lao dpng nude ngoai se chd den khi ket thue 
thdi han hpp ddng ddi vdi hgp ddng cd thdi 
han va sau khi lam vide dugc 05 nam ddi vdi 
hgp ddng khong xac dinh thdi han. Trong 
hudng hgp NSDLD cii chdt hoac phap nhan 
do khdng con tdn tai ve mat phap ly vi bSt 
ky ly do nao thi vdi su ddng y cua ca quan 
CO thim quydn va Bd Lao dpng va cac van 
dd xa hdi, NLD co thd chuyen sang lam 
viec cho NSDLD khac"*. Ndu NSDLD cu 
hr ddng cho phep NLD sang lam viec cho 
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ngudi khac ma khdng dugc su chap thuan tir 
phia ca quan nha nude thi se chiu miic phat 
50.000 QR va ngdi tu ddn 3 nam. 
1.3 Nhirng quy dinh ciia phdp lugt UAE 
ve xuat nhap canh, cir tru vd lao dong cua 
NLB nirdc ngoai 

UAE la qudc gia co nen kinh te phat 
trien, giau co trong khu vuc vdi sd lugng lao 
dpng nude ngoai chiem tdi 90%'̂  tren tdng 
sd lao dpng ca nudc'^. 

Lidn quan den hoat dpng xuat nhap 
canh, cu tni cua ngudi nude ngoai tai UAE, 
Luat Di tni 1973 (Immigration Law/Luat 
Lidn bang sd 06) va cac van ban hudng 
dan thi hanh quy dinh kha chi tiet. Luat nay 
dupe sira ddi, bd sung bdi Luat Lidn bang 
sd 13 nam 1996 lien quan ddn hoat ddng 
nhap canh va cu tni ciia ngudi nude ngoai 
vdi nhieu siia ddi ve true xuat, xir phat qudc 
gia khi cd vi pham ve cu tni, lao ddng. Vd 
nguyen tac, ngudi nude ngoai khi nhap canh 
vao UAE can cd hd chieu cdn thdi han, giay 
td tai lieu lidn quan den chuyen di va thi thuc 
nhap canh hgp le. Trudc khi hdt thdi ban cho 
phep luu tni, ngudi nude ngoai phai rdi khdi 
UAE, trir khi hp co giay phep cu tni. Ddi vdi 
nhirng cdng dan den tir 30 qudc gia, vung 
lanh thd thudc danh sach mien thi thuc, hp 
dugc phep d lai UAE khong qua 30 ngay kd 
tLT ngay nhap canh, tni khi cd cd giay phdp 
cu tni. Trong trudng hgp ngudi nude ngoai 
cd tinh vi pham, nhap canh bat hgp phap vao 
UAE, hp se phai ddi mat vdi hinh phat tii tdi 

Xem Digu 2 dSn DiSu 21 Luat s6 21 nam 2015 quy dinh chi tiet cac van de xuat nhap canh, cu tru ciia nguai nuoc ngoai 

tai Qatar. , , 
Theo bao cao ciia T6ng lien doan Lao dong quoc te. 'Hidden faces of the Gulf miracle' (2011), International Trade Union 
Congress Brussels, Belgium, co voi 1,75 trieu nguoi An Do, 1,25 tneu nguoi Pakistan, 500 000 nguoi Bangladesh, 1 
triSu nguoi dgn tir cac qu6c gia chau A khdc va 500,000 nguoi den tir chau Au va chau Phi; Xem: http7/www.ltuc-csl• 
nr^/lMG/pHf/VS OatarKN final.odf, 
Sonmez S.; Apostolopoulos, Y, Tran, D ; Rentrope, S. "Human rights and health disparities for migrant workers in the 
UAE" Health and Human Rights. An International Journal, North America, 13 7 12 2011. 
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thieu mdt thang va/hoac nop mdt khoan phat 
tri gia tdi thidu 10.000 Dirhams. Sau khi 
thuc hien xong an phat, ngudi nude ngoai 
vi pham se bi true xuat khdi lanh thd UAE'''. 

Vd ITnh vuc quan he lao ddng hien co 
Luat Lien bang sd 08 nam 1980 (Luat Lao 
dpng 1980). Luat nay dugc sira ddi, bd sung 
nhieu lan va lan cudi la nam 1999. Luat quy 
dinh tieu chuan tdi thidu ve quyen va lgi ich 
cua NLD dugc NSDLD dam bao, ciing nhu 
nghTa vu cua NLD khi lam vide tren lanh thd 
UAE. Trong trudng hgp hai ben khdng tuan 
thii cac nghTa vu ciia minh theo quy dinh cua 
phap luat, vu vide se dugc dua Idn giai quyet 
tai Tda an. Trudc khi Tda an chap nhan hd sa 
vu kien, NLD va NSDLD phai thuc hien boat 
ddng hda giai. Ndu hai ben tuy da co gang giai 
quyet true tiep vdi nhau nhung khdng thanh 
cdng, vu vide se tidp tuc dugc dua tdi Bg Lao 
ddng va Bd nay se dua ra khuyen nghi de 
giai quyet mau thuan. Trudng hgp tranh chip 
van khdng dugc giai quydt, vu vide se dugc 
chuyen tdi Toa lao dgng. 

Lien quan ddn hgp ddng su dung lao 
dpng nude ngoai, phap luat UAE quy dinh 
phai dugc lap bang van ban vdi nhiing ndi 
dung bat budc bao gdm tien luong hoae tidn 
cdng NSDLD phai tra, ngay ky hpp ddng, 
ngay hgp ddng cd hieu lire, ban chat cua 
hgp ddng (la hgp ddng gidi han hay khdng 
gidi ban), tinh chat cdng vide, thdi ban ciia 
hgp ddng, noi lam viec. Ve ca ban, Bg Lao 
ddng da soan thao mau hgp ddng lao ddng 
bang tieng Anh va tidng A rap, NSDLD va 
NLD chi cin dien cac thdng tin lien quan. 
Ngoai ra, NLD va NSDLD cd the soan thao 

hgp ddng lao ddng ridng ciia minh vdi dieu 
kien ngdn ngir su dung la tidng A rap va cac 
didu khoan trong hgp ddng khdng trai vdi 
cac quy dinh ciia phap luat. Theo quy dinh, 
thdng thudng, thdi gian lam viec la 8 gia 
mdt ngay hoac 48 gid mdt tuin, cdn ddi vdi 
mpt so nganh nghd, thdi gian lam viec cd the 
tang len 9 gid mgt ngay sau khi dugc Bd Y 
td phe duyet. Cac co quan chinh phu khong 
bi didu chinh bdi luat lao ddng va boat ddng 
7 gid mdi ngay. 

Mdt diem ndi bat trong he thdng phap 
luat lao ddng UAE la he thdng bao dam tidn 
luang (Wage Protection System). He thdng 
nay ra ddi vao ngay 20/07/2009 bdi Nghi 
djnh sd 788 cua Chinh phu quy dinh ve vin 
de bao dam tien luang nham giai quydt vin 
dd ng luang ciia NSDLD. Ke tir khi he thdng 
nay di vao hoat dpng, ban 2,9 trieu lao dgng 
ciing vdi 205.000 doanh nghiep tren tdng sd 
250.000 doanh nghiep dang hoat ddng tren 
lanh thd UAE da tham gia he thdng nay. 
Theo udc tinh, hon 52 trieu AED (khoang 
677,75 trieu USD) tidn luong da dugc hoiy 
ITnh nhd cd he thdng bao dam tidn luang. 
NLD da dugc tra luang dung han, dung sd 
tidn da ndu trong hgp ddng lao ddng^^ 
2. Mot s6 goi rad cho ViH Nam 

Ci nude ta, tinh ddn thang 5/2016, tten 
ca nude cd khoang hon 82.500 lao dpng la 
ngudi nude ngoai dang lam viec'^ Sd lugng 
lao ddng nude ngoai tang, cdng tac quan ly 
ngudi nude ngoai ddn cu tni, sinh sdng va • 
lam viec cang phirc tap. Rit nhidu dia ban 
tren ea nude xay ra trudng hgp doanh nghiep 
con cham trd va chua chii trpng trong cong 

17 Xem Luat Lien bang so 06 ve hoai dong nhap cdnh va cu tni 1973. 
Ngu6n: http://www.refworld.org/pdfid/3fb9fab24.pdf, truy cap 31/0S/2018. 

18 https.//uaelaborIawcom/#an-overview-of-federal-law-no-8-of-I980, truy c|p 24/08/2018. 
19 http.//laodongthudovii/hon-825-nghin-lao-dong-nuoc-ngoai-dang-lam-viec-tai-viet-nam-3883I html,truycap9/ii/-,„ 
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tac lam thu tuc xin dp giiy pliep lao dpng 
cho lao (Jong la nguai nuac ngoai lam viec tai 
ian vi minh. Mot s6 doanh nghiep Ipi dung 
quy dinh cua phap luat con chira chat che de 
lach luat, dira lao dong lam viec duoi 03 thang 
va luan phien thay lao dpng kbiin cong tac 
quan ly lao dong nuoc ngoai gap kho kharf". 
Tham chi, co nhiju dia phumg khong bik 
CO sir hien dien cua s6 lupng Ion NLD nuoc 
ngoai cu tni, lam viec tai dia phuang minh. 
Cung khong it truang hpp nguoi nuac ngoai 
lao dpng, cung ling dich vu nhung khong 
dupe kiSm soat chat che, gay phuong hai dSn 
trat tir xa hpi, an ninh chinh til va chinh sach 
kinh te... DiSu nay cang dac biet quan trpng 
hon trong boi canh lien kk khu vuc, chinh 
sach mcr cua, hpi nhap dang diin ra rSt manh 
me nhu hien nay. 

Tren co so nhung kinh nghiem cua cac 
quoc gia vimg Vinh, chiing toi dua ra mpt s6 
khuyen nghi sau: 

1) Can xay dung he th6ng phap luat, 
chinh sach d6ng bp giQa quan Iy lao dpng 
nuoc ngoai vai quan ly nhap cu, cu tru va 
he thong hanh chinh hien dai da bao dam 
van hanh mot each thdng nhat,d6ng bp va 
chinh xac. 

2) Can CO co che linh hoat, phan tSng 
muc tieu quan ly dai voi timg nhom d6i 
tupng NLD nucrc ngoai. NLD chan tay, lam 
viec trong cac vi tri viec lam can so luong 
dong, trinh do th4p can duoc quan ly chat 
che. Trong truang hop nay co che cua Qatar 
va UAE rat phii hop, hieu qua. 

3) Lien quan dSn mpt s6 quy dinh eu 

th .̂ Chiing toi cho rang, can sii-a doi guy 
dinh lien quan din nghia vu bdo cao tinh 
hinh sii dung lao dong, dgc biet bao cao 
dinh ky so lao dong la ngucri nuac ngoai 
tai cdc doanh nghiep. Tai muc d, khoan 2 
Dieu 6 Bp luat Lao dpng 2012 quy dinh y'e 
nghia vu ciia doanh nghiep "khai trinh viec 
Sli dung lao dpng trong thai han 30 ngay, kS 
tir ngay bat diu hoat dpng va dinh ky bao 
cao tinh hinh thay d6i \'e lao dpng trong 
qua trinh hoat dpng voi co quan quan ly 
nha nuac \h lao dpng cr dia phuang". Theo 
do, dinh ky 06 thang, NSDLD phai bao cao 
tinh hinh thay doi ve lao dpng lam viec cho 
doanh nghiep cua minh cho co quan quan 
ly CO thjm quyen-'. Co th6 thjy, 06 thang la 
mpt khoang thai gian chua hap ly, boi cac 
doanh nghiep da Ipi dung quy dinh nay de 
dua lao dpng vao lam viec trong thai han 
duai 03 thang theo dang thi thuc du lich. 
Thiet nghi trong boi canh cong nghe thong 
tin hien nay, thai han 02 thang de bao cao 
la phii hop. Ngoai ra, can co ca che xir ly 
nghiem khac doi voi nhiing doanh nghiep 
khong thuc hien diing han va dung quy dinh. 
Theo quy dinh hien hanh, miic phat doi vai 
NSDLD neu khong thuc hien nghTa vu bao 
cao dinh ky la phat canh cao hoac phat tien 
tir 500.000 dang dSn 1.000.000 ddng''. Miie 
phat nay tren thuc te khang hieu qua, chua 
tucmg ximg khien doanh nghiep thuang 
khong thuc hien nghiem cdng tac bao cao 
trong viee quan ly lao dpng. 

4) De nam bat dupe chinh xac va 

20 http://baobacninh com.vn/news_detaiL'96798/tang-cuong-quan-ly-lao-dong-nuoc-iigoai.!itml, tmy cap ngay 9/11/2017 
21 Dilu 8. Nghi dinh s6 03/2014/ND-CP ciia Cliinli pliii ngay 16/01/2014 quv dinli clii Iiit thi hanh nint -if, ^,?„ n/,= RA phii ngay 16/01/2014 quy dinh chi Iiit thi hanh mot s6 d ik ciia Bo 21 Dilu 8, Nghi dinh S6 03/2014/ND-CPC 

luat Lao dong vl vie 
22 Muc h, khoan I, Dilu 25, Nghi dinh s6 95/2013/ND- CP cua Chinh phii ngay 22/08/2013 quy dinh xii phat vi pham 

hanh chinh trong ITnh virc lao dong, bao hilm xa hoi, dira NLD Viet Nam di lam vi6c 6 nirdc ngoai theo hgp ding 
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kip thai thong tin, dac biet dam bao dirge 
lao dpng vao Viet Nam la co nguon goc ro 
rang va tranh tinh trang lao dpng trai phep, 
phap luat Viet Nam can sira ddi mire phgt 
doi v&i cdc hanh vi cua NSDLD trong hogl 
ddng tuyen dung lao dong. Thirc te cho thay, 
viec so lirong ciang nhu chat lucmg lao dpng 
phu thuoc phan Ion vao y thiic cua NSDLD 
trong cong tac tuyen dung, bofi phap luat 
Viet Nam da trao quyen tuyen dung lao dpng 
cho NSDLD CO the thuc hien cong tac nay 
mot each true tiep hoac thong qua cac to 
chuc djch vu viec lam--*. Day la mot quyen 
nang Ion va giai doan tuyen dung lao dpng 
se anh huong rat nhieu tai qua trinh quan 
ly lao dpng sau nay, tuy nhien khi nguai 
su dung CO vi pham eac quy dinh vh trinh 
tu, thu tue, ho sa tuyen dung lao dpng theo 
quy djnh thi chi bi phat canh cao hoac phat 
ti6n tu 500.000 d6ng d6n 1.000.000 ddng^^ 
Ro rang, phap luat Viet Nam vh quan ly lao 
dpng nuac ngoai dang con qua mem deo, 
tao ke ha cho cac doanh nghiep, nguai nuac 
ngoai true lai. 

5) De nang eac trach nhiem cua 
NSDLD trong cong tac quan ly NLD, can 
yeu cau NSDLD phai nop mot khoan tiin 
thich hop nhdm bdo ddm nghia vu cua minh 
tgi ngdn hang. Hien nay, phap luat Viet Nam 
chi du tru tai viec NSDLD co the su dung 
cac bien phap bao dam bang tien hoac tai san 
de dam bao NLD se thuc hien hap dong lao 
dpng, tu do dua ra quy dinh cam dieu naŷ ^ 
nhung chua chu y den vai tro ciia NSDLD 
trong cong tac quan ly NLD cUng nhu tinh 
den kha nang NSDLD se khong thuc hien 

dung va day du cac nghia vu cua minh theo 
quy dinh. Do vay, phap luat Viet Nam can 
bo sung quy dinh \h khoan tien bao dam 
nghTa vu tir phia NSDLD. Quy dinh nay se 
khign NSDLD se co y thirc va trach nhiem 
han trong viec phdi hcrp voi cac ca quan 
nha nuac co thSm quyln dh quan ly NLD 
hieu qua. 

6) Ben canh nhung bien phap mang 
tinh cuong ch8, muc tieu quan trpng nhit 
de cong tac quan ly lao dpng nuac ngoai 
CO hieu qua la viec nang cao nhan thurc, y 
thuc tu giac chap hanh quy dinh cua phap 
luat tir phia cac doanh nghiep va NLD, boi 
le da so cac truang hpfp khien cong tac quan 
ly lao dpng nuac ngoai gap kho khan d6u 
xuat phat tu hai chu the tham gia quan he lao 
dpng nay. Day manh cong tac tuyen truy§n, 
pho bien de doanh nghiep trong nuoc va lao 
dpng nuac ngoai hiiu ro dugc nhiing lgi ich 
neu hgp tac va phoi hgp t6t vai cac ca quan 
nha nuac trong cong tac quan ly lao dpng 
nuac ngoai. 

7) Trong b6i eanh lien kk khu vuc 
ngay cang manh me, thi truang lao dpng 
ngay cang tu do voi cac qu6c gia khu vuc 
ASEAN, de quan ly dugc lao dpng nuoc 
ngoai hieu qua, thilt nghi Viet Nam ckn 
CO nhung kian nghi dg Hiep hpi hoan thien 
CO che quan ly lao dgng nuac ngoai chung 
mang tAm khu vuc nham bao ve NLD cac 
qu6c gia trong khdi, phong ngua nhung he 
luy tieu cue hoac viec lam dung tu cac qu6c 
gia ben ngoai ASEANB 

23 Dieu U, Bo luat Lao ddng nam 2012. 
24 Muc c, khoan 1 DiSu 25 Nghi dmh s6 95/2013/ND- CP ciia Chinh phii ngay 22/08/2013 quy djnh xii phat vi nh h' h 

chinh trong ITnh vyc lao dong, bao hiem xa hgi, dua NLD Viet Nam di lam viec 6 nuoc ngoai theo hgp ddns 
25 Khoan 2, DiSu 20 Bp luat Lao dgng nam 2012. 
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