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Tom tat Xual hien vao cuoi IhS ky XIX, iruong phai Tam ly hpc phdp luat 1̂  sv bo sung tuygl voi 
cho buc tranh von da r£t da dang mo ta nguon gdc. quy luat hinh th^nh, phit triSn, ban chit ciia 
nhi nuoc v^ phdp ludt. Khdc voi nhieu quan diem tnrdc d6. tam 1̂  bpc phdp lujit gdn su hinh 
thiinh, ban chat cua nhd nuoc va phdp lu|i voi cac hi^n tupng. ban chat, quy lu^i tam ly cua con 
nguoi. Vcd each liep can nay, nha nuoc vJ phap luai hipn len theo mot cdch khdng the gan gin hem 
- til sau tham ben U-ong cua moi con nguoi. Nha nit6c vd phdp lu^t, theo cdc nhd lam ly hpc phap 
lu^t, sinh ra tit cam xiJc \k tam ly con nguoi va dk phye vy con nguoi. 

Vao nua cuoi the ky XIX, irong kfaoa fapc 
phdp 1̂  chSu Au xuat hien eiia mot huong 
nghifin ciru hoan t o ^ moi, khi s\r xuat faien, ton 
tai va ph^t trien cua nha nuac vk pfa%) luat dugc 
Iy giai thong qua cfc quy luat, hi?n tuong tSm 
ly eon ngucfi - d6 \i tnrong phii tSm l^ hoe 
phap luat. 

Tam ly hoc phSp luat xuat iii?n irong b6i 
canh Tit d5c biet khi moi thii lien quan den nha 
nuoc vi phip luat hSu het da du^c ly giai thong 
qua cac quy luat cua tir nhifin, xa bgi nfau sir 
dau tranh giai cap, phan cong lao dgng xa fagi, 
bao lire, hay la tij ^ nguyen eiia Dang sieu 
nhifin... Tuy nhien, theo mgt so hgc gia. nha 
nuoc vk phap luat suy cfao eiing sinh ra vk ton 
tai la de phye vu con nguai, vk nhu vay at faSn 
eie hi?n tugng 66 cung phai lien quan dfin con 
ngircri va con nfaieu facm tfafi. Tit nfaan tfauc do, 
cac nha nghifin cthi tam ly fagc pfadp luat di tim 
moi lifin he giira su ra doi ciia nhk nudc va phip 
luat vdi nfairng diln bifin tam ly bfin trong ctia 

con nguoi vk hg phit faifin ring, nhung xuc 
cam, xung dgng, tam tu, .. cua con nguoi co 
moi lien he ehit che voi hai hifin tuong nfaa 
niroc vaphip luat. 

Truang phii tim I^ fagc pfaap lu?! ra doi 
)di6ng phai ngau nfaien mi gan fafin vdi sir hinh 
thinh va phit trien cua khoa hgc tam ly nhu la 
mgt nganh khoa hgc dgc llip. Nhirng kfit qua 
nghifin cuu eua iam ly hgc da dugc van dung 
mgt hieu qua de dem den nhirng tuan giai c6 
linh tfairc cfairng .ve sir ra doi, tdn tai va phat 

' trien cua nhi nuoe va pfaip luit. 

Tren thirc tfi, tu tuang iam ly hgc p h ^ luat 
da hinh tfainfa tir rit som. Trong nfaieu cong 
trinfa cua Ciceron , nfair "Ludt phdp", "Bdn \-e 

trdch nhiim" vk "Nhd nudc", su xuit hifin cua 
nfaa nude da dugc ly giai gan lien vdi tfaugc tinfa 
ben trong ciia con ngudi cung nfau nhu cau tu 

' Chinh khach, nha van ciia La MS c6 aai (106-43 TrCN). 



M.V ThSng I Tgp chi IQioa hoc DHQGHN, LuSt hoc 29 (2013) 56-62 

nhifin ciia con ngudi la tiep tuc ndi gidng ciia 
minh. Tuy nfaien, lam Iy bgc pfaip luat chi trd 
Ihanh mdt trudng phii, hgc thuyet phip Iy phd 
bien ithi gan lien voi cac ten mdi nhu: L.I. 
Pelrazhisky (1867 - 1931), N.M. Korkunov 
(1853 - 1904) va Jean Tarde (1843-1904)... 

Lev losifovicfa Petrazfaisky (1867 - 1931)^ -
nhi xa hgi hgc, luat hoc, ddng thdi la ngudi 
sing lap ra Iruong phai lam Iy hgc phip luat 
ngudi Ba Lan. Timg Ii Trudng Bg mdn trifit 
fagc phip luit thugc Trudng Dai fagc Tdng hgp 
Sant-Pelerburg, Nga, nfaimg sau nim 1917 dng 
sang Ba Lan vi tiep tuc theo dudi con dudng vi 
quan diem ngfaien cuu ciia minfa. Vdi nfairng 
nghien eihi ve xa hgi hoc cting vdi quan difim 
cfainh Iri - phap ly dugc cong bd trong tic phim 
"Ly ludn ve plidp lugt vd nhd nudc trong mdi 

lien he vdi ly^ lugn ve dao due" da dua dng Ird 
thinh ngudi sang lap, dai difin tifiu bieu nhat 
cua trudng phii tam ly hgc pfaip luit. 

Nha nudc, tfaeo quan diem cua Pelrazhisky, 
ra ddi vi tdn tai l i bdi con ngudi cd tam I^ quy 
Ihuan nhihig ngudi co uy tin, cd tu chat linh 
dao vi nhu cau dugc trong tip the duge id ehiic 
chit che. Phip luat, theo quan diem cua dng, 
thuc te cd hai loai: phap luat nha nudc ( p h ^ 
lual chi'nh tfadng) v i pfaip Iuat true quan 
(intuitive law). Phip luat true quan chinh Ii 
phip luat dugc sinh ra tir nfaihig xijc cam cua 
moi con ngudi. Pfaip lu|t ctia nfai nudc phai 
phil hop vdi phap Iuat tryc quan dd thi mdi tdn 
tai, bdi phip luat true quan nd gan vdi moi con 
ngudl va tir sau thim bfin trong hg da earn nhan 

' Xem them: Alyalwva T K. Cac hoc thuydt vd thux; \i xa 
hbi vk 51/ xuit hign cua nha n u ^ , Nxb MQOU, Matxcova, 
2012, tr 254(T*ngNga) 
^ Xem Ihem: Gurevch P.V v4 Lev losriovich PetrazhiskyJI 
Tap chi Lu$t loc, S6 5,1971. Tr 130-132 (Tiing Nga) 
' Ong holm Ihlmh cong trinh nay vte nam ISOStai Nga 

dugc trich nhi?m cua minh vi cfai cd ifae ngudi 
ta mdi ur giac tfauc Men trach nhiem dd. 

Mgt dai di?n kfaic ciia irudng phii t im IS 
fagc phap luat la Nicolai Mikhailovich 
Korkunov (1853 - 1904) - nfai ly luin, Ijch su 
vfi cic tu tudng nfaa nudc va phip lual, giio su 
Dai fagc Tdng fagp Sant-Peterburg, Nga. Mic dii 
Iinh vuc nghifin cuu vi giang day chinh ciia dng 
l i luat nha nudc, luat quoc te, nhung nhihig 
ddng gdp ciia ong cho trudng phii tam ly hgc 
phap luat la khdng nho. 

Trong nhieu cong trinh eiia minh nhu "1^ 
nghia xd hdi ciia plidp lugt", "Tap bdi gidng vi 

ly lugn chung ve nhd nudc vd plidp ludf, "Ly 

ludn ve ludt nhd nudc", "Sdc I4nh vd ludf\.. 

ong da td ro quan diem ve mdi lifin fa^ ciia c i 
nhan vi tam ly csia fag vdi nhi nudc va ph^p 
luat. 6ng cho ring, "Nhi nudc l i mgt khdi 
thdng nfaat cua toin bd c ic cic nhan cd pham 
chat cua cfau thfi phip luat, cd y nguyen va la 
chii the nam quyfin" , "quyen luc nhi nudc l i 
mdt faifin tugng ma xuat hien kfadng phai do y 
chi ciia ngudi nim quyen ma l i trfin co sd nhan 
tfairc ciia mdi c i nfaan ve sir pfau tfaugc cua hg 
vao nhi nudc" vi chinh nhan thitc eiia mdi c i 
nhan vfi su phu tfaugc cua fag vio nha nudc da 
tao nen sire m^nh (quyin luc nhd nudc - MVT) 

va tao nfin mgt nhi nudc thdng nhit. 

Khi ndi den tim ty hgc pfaip Juat khdng tfafi 
khong ndi dfin Jean Tarde (1843-1904) - nhi xa 
fagi hgc, toi pfaam hge ngudi Phip. Jean Tarde 
cd the coi l i ngudi sing I^p ra trudng phip tam 
ly bge xa hdi nhu la mgt nhinh ciia x i hgi hoc. 

Trong sir nghifip cua minh, Jean Tarde d i 
dfi Iai nhifiu cdng trinh cd ^ nghTa nhu "Tpi 

^ Korkunov N M , Lu^t Ntia nudc Nga, Ouyin I NXB 
SPGU, 1908Tr 51 
' Korkunov N M., Sicl6nt} vi luSt, NXB SPGU, 1B94Tr 
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pham hpc so sdnh". "Triit hoc aia hinh phgt". 

"Logic xd hpr (1895)... Nfairng cong trinfa nay 
da dira dng trd ihanh mdt nha khoa hpc ndi 
tifing. Tuy nhien, ddi vdi tam ly fagc pfaip Iuat 
thi nhihig ddng gdp cua ong that sir dugc ghi 
nhin sau khi xuat ban tie pfaam ndi tifing 
"Nhung quy ludl mo phong" (Les lois de 

I'imitation) (1890) mi diem nfain ding chu y 
nhat dd l i thuyet "md pfadng". 

Theo quan diem cua Jean Tarde. nfin tang 
cua sy pfait trien xa fadi li faoat ddng giao tiep 
xa fagi cua ca nhan dudi fainh ihirc md phdng. 
Vdi dng, xa fagi chang qua l i mgt qua trinfa mo 
phdng kfai ngudi niy md pfadng faanfa vi cua 
ngudi khic vi cic gii tri etia xa fadi dugc truyen 
tir ddi niy sang ddi kfaic ciing cfainh l i nfad su 
"md phong" iy. 

Ngoii khii niem "md phdng" trong thuyet 
ciia minh dng cdn diing khii nifim "ph^ minfa" 
(nhan td mdi). Cfainh nfad nhihig nfaan td mdi, 
tu tudng mdi niy vi cdng vdi quy lual cua su 
md phdng da lim len su xuat hifin, tdn tai v i 
phit Irien ciia xa hdi, nhi nudc. Theo dng, cd 
mgt sd c i nhan ki^l xuat da phit minh va dira ra 
cii mdi, sau dd dya trfin nguyfin tic tim ly mo 
phdng ciia con ngudi ma cai mdi dugc nhan lfin 
"cUng gidng nhu gipt nudc rdt tren mat hd nd 

se tao nin cdc vdng trdn tir chd giot nirdc dd 

tiip xuc mgt hd vd rdi cdc hinh trdn dd md 

phong thdnh nhieu hinh trdn khdc...". Va ciing 
nhu vay. luc dau l i "phit minh" ciia "mgt sd 
ngudi ndi Irgi, sau dd dugc "md phdng" thanfa 
cua nfaieu ngudi va bifin thanh xa fagi. Nfai nudc 
vi pfaip luit cung viy. nd nfau la y nrong. phat 
minfa mdi cua mgt sd ngudi ndi trdi, tien phong. 

nfaimg sau do dugc md pbdng \ i tro tfaanh cac 
faien tugng xa hdi. 

Diing nhu nfaieu nhi khoa hgc da nhan dinfa, 
sir ra ddi ciia lam ly faoc phap luat gin lien vdi 
sy hinh thinh tam ly bgc nfau la mdt nginfa luat 
doc lap, \ i thfi kfai noi ve tam ly fagc phq) luat 
khong tfafi kfadng ke dfin Sigmund Freud (1856-
1939) vi Encfa Fromm (1900-1980). Vdi nfairag 
ngfaien cuu vfi phan tam hgc, hai dng da chi r3 
nfaimg mdi lifin he giira tam ly con ngudi vdi sy 
fainfa tfaanfa va phat trien cic tien trinh va cic 
hien tugng xa fagi trong do cd nfai nudc vi phip 
luat. Nhirng nghifin cuu ctia faai ong gdp pfain 
kfaong nhd vao fainfa tfaanh \ a phit trien trudng 
phii tam ly fagc phap lual-

Ttr tirong ve nha nuoc 

Theo cac nha tam Iy hgc phip luit, die bifit 
la L. I. Petrazhisky nhi nudc ra ddi dya tren 
yfiu td tam ly con ngudi. Theo L. I. Petrazhisky 
con ngudi, tir siu thim bfin trong, luon mong 
mudn duoc sdng trong mdt xa fadi cd id cfauc. 
Hg mudn sdng Irong tap the - mgt lap the cd td 
chin: va do la nfau cau tu nhien ciia con nguoi. 
Theo dng, cac cam xiic Iam Iy, nfaihig dgng Iyc 
bfin trong l i nhihig nhan td kfadng cfai giiip con 
ngudi de hoa nhap ban vdi ty nhien mi cdn la 
nhin td tao nfin nhi nudc vi x i fadi. 

Con n ^ d i ve co ban kfadng phai la nfaihig 
dgng vat manfa nhat, fag trd nfin nfad bfi trudc ga 
khdng Id tir nhifin. Tir dieu kien dd trong mdi c i 
nfaan xuai faien tam ly can phai sdng trong mgt 
td cfauc dfi cd tfafi du sue bao ve hg. Dd l i nfau 
cau ty nfaifin, nfau cau ty ve ciia con ngudi. 

Mdt yeu td lam ly khac cua con ngudi dd la 
tam ly kifim tim hinfa mau ngudi cd uy tiiu 
ngudi manfa me dfi md pfaong vi noi tfaeo. Tai 

' Bdn djch sang ti^ng Nga. SaKOHw noApaxcaMMn = (Les lots 
de i'lmilalton): flep c (t)p / [COM ] >K TapAa — CT\5 • o . 
naaneHKOB. 1892 —[4]. IV.370c 

'LeislO-E., Uch sU cac tncthuyilt^nh tti-phap tf Nxb 
Phdp lual, Matxcova 1997 Tr 412 (Ti§ng Nga) 
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sao Iai cd tam ]•} dhu thfi? Bcri don gian l i con 
ngudi sdng trong ty nfaien ludn cd tam Iy doin 
kfit dfi sdng trong xa hgi cd td ehue lot hon. 
Nhimg con ngudi sinh ra khong ai gidng ai, cd 
ke manh va ngudi yfiu, v i cic quy luat va hien 
tugng lam Iy ciing vay, cung cd ke cd pham 
chat manfa mfi, cd ngudi yeu dudi. Trong mdi 
ngudi deu co tim ly gui gim d nfaiing ngudi uy 
tin, quyfin uy, manh me hon minh. Dd ciing l i 
nhu cau mudn duoc gui gam de bao vfi minfa. 
Ke cam thiy yeu faon ihi ifauan phuc ke manfa 
hon. Chinh yfiu Id Iam ly dd d i trao cho ngudi 
manh faon quyfin dugc linh dao ngudi thuan 
phue minh. Tir dd, xa hgi xuat hien faai Ioai 
ngudi: ngudi linh dao (ke manh) vi ngudi bi 
lanh dao (ke yeu). Ngudi lanh dao dan din ed 
quyen uy va de eung cd quyen lye vi dam 
nhi?m trich nhifm ma ngudi thuan phuc hg giii 
gam - tim kiem sy bao vfi, dan dfin hinh thinh 
td chuc quy cii faon do Ii nfai nude Hg tro 
Ihanh gidi thugng luu, thanh dai difin cho quyfin 
Iyc cdng cgng, dai difin cho xa hgi vi lanfa dao -
xa fagi. 

Sy tdn tai v i faoat dgng ciia nha nudc cung 
dya vio nhimg quy luat tam ly dd ciia con 
ngudi, Con ngudi ludn mudn sdng irong tap thfi 
v i ludn mudn quy tu noi ke manfa dfi tim kiem 
su bao ve cfae ehd. Ngudi ta cd tam ly md 
phdng hinh vi ciia gidi thugng luu, ciia ngudi 
CO uy quyen vi hg Iy Iran an rang, do la dieu 
kifin dfi cd dugc su bao \'fi, l i co sd cho binh 
dang vi dn djnh xa hgi. Sir khuat phuc ctia 
nhiing ngudi kfaic, sy md pfadng hinh vi ciia hg 
tir phia nhung nguoi kfaic da lim cho nhihig 
ngudi dugc ggi li "ke manfa" c6 tfafim uy quyen, 
thfim sy ty tin de lanh dao xa hdi, nam gift 
quyen lye nha nudc. 
Tir tudng ve phap luit 

Cac nhi tu tuong tim ly hgc phip lu^I cfao 
ring, pfaip luat cd goc rl a tam ly cua con 
ngudi "mgt ngudi Iuat gia se sai lim neu dng ta 
tim kifiu luat d diu dd trong khdng gian o bfin 
trfin hay d giira nhihig con ngudi, hay ngoii xa 
fagi...tren thyc lfi phip lual l i faifin tugng dugc 
sinfa ra d dau, a Iam iy con ngudi va cfai cd d do 
m i tfadi" 

L.I. Petrazhisky khing dinh, ngudn gdc cua 
lual phip chinh l i cam xiic ciia con ngudi. Cam 
xue la bg phin quan trgng nhat cua tam ly. Dd 
ehinh la d^ng lye (xung lire) ciia mgi hoat ddng 
Iam ly vi chinfa nd mdi la nfaan td quyfit dinfa 
thiic giuc, Ihoi thuc (hay bit bugc) con ngirdi 
thyc hifin mgt hinh vi nio dd. L.L Petrazhisky 
phan cam xuc Iim hai loai: loai cim xiic dao 
dire va cam xiic phip luat. Ong kfaang djnfa, cfai 
cd hai Ioai cam xiic nay mdi quyfit dinh quan h? 
gida con ngudi vdi con ngudi. 

So vdi cam xiic phap Iuat, cam xiic dao dire 
chi cd tinh mdt chieu, bdi cam xiic dao due, 
thye Ie la, nhirng nfaan tfairc cua con ngudi ve 
trach nhiem v i nghTa vu ciia minh. Cam xiic dd 
khdng cd chifiu nguoc lai. Ong chiing minh 
dieu nay bing vi dii: "Xiic cdm dgo due la xuc 
cdm aia mdt nguai nhin thdy mdt ngudi dn may 
vd dem tien cho ngudi dn mdy do". D6 efai l i 
cam xuc dao diic bdi thuc tfi trong tam IJ ngudi 
cho tifin khong he xuat hien mgt earn xucngugc 
lat dd li: "hp khong co suy nghT Id ngudi an 
mdy cd quyin doi tien lir hp". Rd rang cim xuc 
kieu nhu the la cam xiic dao dire. 

Con cam xiic phip luat thi lai khie. Nd cd 
tinfa faai cfaifiu bdi, khi trong mdi con ngudi xuit 

' D5n Iheo. Leist OE .ljch sU cac hoc thuyit chinh In-phap 
ly. Nxb Phap lust, Matxcova 1997- Tr.413 {Tieng Nga) 
"• L I Petrazhisky. Ly Mn i4 phap lu^i va nha nudc trong 
m6ilienh$ v6i If lu$nvi dao a>c.lSip1. Nxb SPG 1909 
(Ti4ng Nga) Co the xem th&m tren' 
hltpyATOw,allpravoniflbrary/doc106pO/instnjm49l4/ 
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Iiifin nhan thire ve nghia vu cua minh thi lifin 
Iheo dd la xuat hifin nhihig nhan thtrc vfi quyen 
ciia ngudi khic va ngugc lai. Khi cd cam xiic 
kieu dd thi do l i cam xiic phap luat. Pfaip lu^i, 
theo L.I. Petrazhisky, chang la gi ca ngoii viec 
cii quyen cua ngudi niy tfai bao gid ciing gdn 
lien vdi ngfaia vu ciia ngudi khac. Nhu vay, cae 
quy pham pfaap Iuat deu xuat pfaat tir nfatmg xuc 
cam phap Iuat v i ludn cd ti'nh hai chieu. 

Vdl quan niem nfau vay ve su fainfa thinfa 
phip luit thi cd the thiy, theo L.I. Peuazfaisky 
phip Iuat cd not ham vd ciing rgng. Boi lat ca 
nhimg gi dugc hinh thanh tir cim xiic cd tinh 
chat hai chieu (quyfin vi nghTa vu) dd la phip 
Iuat, th^m ehi c i nhQng quy tie cua trd choi tre 
con, quy tic trong giao tifip... Tuy nhien, dng 
ciing luu y rang, cd rat nhifiu quy pham kieu dd 
trong xa hot, die biel la trong xa fadi tfaud ban 
so (nguyfin thiiy), nhihig xue cam phap luat dd 
cfaii yeu do cic c i nfaan tao nen va vi vay nguy 
eo cd sy xung dot giua cfaiing l i khdng tranfa 
khdi. Liic dd, cac ca nhan bao vfi cic quyfin ciia 
minfa mgt eieh rat tiiy tien (bang ehinh ban than 
hoac nhihig ngudi thin quen cua minh). 

Nhimg, khi x i hgi ngiy cing pfait trien thi 
cac hinh thire bao ve quyen, Igi ich dugc chin 
chinh. Phip Iuat da c6 cic hinh thirc tdn tai van 
minh hon (tien Ifi, cic Iuat, chi thi...) cung vdi 
dd da xuat hifin hfi thdng co quan quyen lye va 
ngiy cing ddc quyen hda chirc ning cudng chfi. 
Nhd thfi phip Iuat da dugc dinh fainfa (cd hinh 
thire bieu hien xie dinh - MVT) va trd nen rd 
net han. 

Nhu viy, tfaeo cic nfaa tu tudng ctia lhuyet 
Iam ly hoc phip luit, thi vdi su xuat hifin aia 
nhi nudc, ciing vdi su doc quyfin hda quyen Iyc 
cudng che da xuat hien mgt Ioai luat mdi. Luat 
dd duae L.I. Petrazhisky va cac dai difin khie 
trong tim Iy hge phap Iuat ggi la "luat cfainh 
thdng" (hay Iuat nhi nudc). Tuy nhien, cic dai 
dien ciia trudng phii nay eiing nhan dinh ring. 

trong xa hdi hifin dai dii eae hinfa thuc phip luit 
chinh tfadng co hoan thifin dfin dau eiing khdng 
thfi xda bd hoac bdp nghet nhimg cam xiic ca 
nhin (cam xiie pfaip luat ciia mdi ca nhan). 
Trong xa hgi cd nhifiu giai tang khac nhau ifai 
tao ra cac "luat tnrc quan" (intuitive law) nfau: 
luit true quan eiia ngudi giau, cdng nhin, ndng 
dan, td chuc toi pham... 

Ro rang vdi quan difim niy, thuyet tam ly 
fagc phap luat thira nhin thuyfit da nguyen Iuan 
cua phap luat Phap luat khong chi la nhihig gi 
CO xuat xiir tir nhi nudc ma con c6 phip iuat ciia 
mdi ea nhan, giai ting hay nhdm xa hdi. Tren 
thue te loai phip Iuat nay rat sdng dgng va da 
dang, bdi cd cd xuat xii tir cic cic nhin vi diroc 
giai thich eung mang linh ca biel. L I. 
Petrazhisky timg not "cd bao nhifiu c i nhin thi 
cd bay nhifiu Ioai luat". Cac loai luat cOa ca 
nhan hay nhdm xa hdi dng goi la "Iuat true 
quan" (intuitive law). 

Mdi quan faf giira luat true quan vi luat 
chinh thdng, theo cic nhi tu tudng tam ly fagc 
phap Iuat, phu ihugc vao rat nfaifiu yfiu td vi d 
mdi qudc gia thi miic do ciing rat khic nhau. 
Miic dg tuong thich giiia ehung phu thugc vio 
trinh do nhan tfaiic, y thiic, van hda xa hgi, tam 
ly dan tdc . . . Cung theo hg, trong moi quan hfi 
vdi phap luat, nha nudc khdng nfin ehii trgng 
vao chuc nang cuong chfi, m i nen eoi trong 
cfaiic ning giao diie va tic ddng lfin cim xuc 
ciia eon ngudi de dieu chinh hanfa vi cua hg 

Cd thfi ndi, trudng phai tim ly faoc pfaap Iuat 
cimg vdi cac ten tudi ndi tieng nhu L.I. 
Petrazhisky, N M. Korkunov, Jean Tarde vi 
nfaieu hgc gia Idiic da tao nfin mot buc tranh 
hoan toan mdi vfi phap Iuat Irong cudi the ky 
XIX vi diu thfi ky XX. Phip luat gid day 
khdng cfai la nhimg gi cua nhi nudc ma phap 
luat tfauc tfi bao gom ci nhihig cam xuc mang 
tinh chat hai chieu ciia mdi ca nhan. Ndi each 
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khic phip luat, rnot phin, cung chinh la nfaihig 
xiic cam ciia con ngudi. Nfau \ay. pfaap luat tii 
chd xa \9 va mang tinfa ip dat da dugc hieu gan 
gut den mirc khdng the gan giii hon - dd chinh 
l i d uong dau, trong iam ly ciia mdi con ngudi. 

Cung tuong tu nhu pfaip Iuat, nfai nudc, vdi 
cic nhi tam ly hoc phip Iuat, khdng fain la bg 
miy dfi Iran ip m i thyc ra nd xuit hifin va ldn 
tai tir nhu cau cfamfa ding ciia con ngudi. Nhu 
cau ay xuit pfait tir mong mudn ben trong (tam 
ly) eua hg dd la mudn sdng irong mgi tip thfi 
dugc td chiic lot hon vi t im ly tin mdng vi tim 
kiem sy bao ve a nfaihig c i nhan cd uy tin, cd 
sue m^nh va quyen uy. Vdi fag cfai nfaimg ngudi 
nhu thfi mdi du siic bao ve hg vi vi vay hg md 
phdng hinh vi eiia nhirng ngudi dd, quy ihuan 
nhiing ngudi dd dfi nhihig ngudi dd id chuc vi 
quan ly xa fadi. Nhu vay, nha nudc l i td chuc 
dugc t90 nen bdi chi'nh nhu eau ly nhien ben 
trong eiia con ngudi. 

Tuy nhien, tic gia cung khd Idng nhat tri 
hoin toin vdi cic nhi tu tudng tam 1;̂  hgc d 
cfad, tim ly con ngudi l i nfaan td quyet djnfa sy 
Mnh thinfa nfaa nuoc va pfaip luil. Thifit nghT, 
tim 1;? ngudi cung l i mdt trong vd vin nhiing 
nhin td tao nen nhi nudc va phip lu^l. That khd 
ed the phii nfain vai trd ciia cic nfain td khic 
nfau difiu kifin kinh tfi xa hdi, mau thuan xa fadi, 
sy xam cfaiem, chien tranh,.. trong sy hinh 

tfainfa, tdn tai, pfaat Dien ciia nfaa nudc vi pfaap 
luat. 

Trong tu tudng ciia cic nhi tam ly hgc phap 
luat cdn cd yfiu id "ddng tfauan"(doin ket) x i 
fagi tren co sd tam ly ngudi. Tuy nhifin cQng 
can nhin nfaan mgt cicfa khich quan ring, mdi 
ea nfain l i mdt sinh Iinfa, moi sinh linh ay cd 
nhimg xiic cam rat khic nhau va hinh vi cua 
hg, nfau cie nha tam ly hgc khang dinfa, dugc 
tfayc faien do nfaihig xiic cam chi phdi. Nfiu viy 
thi cung khd cd sy ddng thuan trong hinh dgng 
dfi rdi lip nfin nha nudc vi phip luat cung nhu 
tuan thli nd... 

Cd the ndi the niy faay tfafi khac, nhimg cd 
le eiing nhin nhan mgt each kfaich quan ring, 
cic nhi tu tudng eua hgc thuyet Iam ly hoc 
phip luit d i nd luc chiing minh mgt ehan IJ ma 
khong phai ai cung nh|n ra (hoac cd tinh khdng 
nhin ra - MVT) - con ngudi, suy nghT vi hanfa 
ddng ciia hg pfaii la trung tim, Ii ngudn gdc cua 
mgi hien tugng xa hgi, trong dd trudc hfit v i 
trfin fafit l i nhi nuoc va phip lual. Nhihig nha tu 
ludng tam ly hgc phip luit da gin mgt tfadng 
diep nhat quin rang, con ngudi la chii nhin, l i 
ngudn gdc ciia nha nude va phip luit. Chinfa vi 
thfi, phip Iuat va nhi nudc nhil Ihiet pfaai phil 
fagp vdi suy nghT hanfa dgng ciia con ngudi vi 
muc tieu phuc vu con ngudi. 
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Abstract: Appearing in the late I9lfa cennuy, sefaools of legal psycfaology is an excellent 
supplement to a picmre wfaicfa was already diverse describes the origin, formanon and development 
rule, nature of the state and laws. Different from other prior opinions, legal psychology associated the 
formation, nature of the state and laws with tfae phenomenons, nature, principles of human 
psycfaology. With this approach, the stale and laws emerge in tfae way tfaat can not be more effective -
from deep inside of every fauman beings. The state and laws, according to some legal psychologists, 
was formed by emotions and human psychology and to serve people. 




