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Tdm tit: Bdi viit the hien quan diem cua tdc gid ddi vdi mgt sd vdn de ly lugn vi 
kiim sodt d nhiim mdi trudng khdng khi vd phdp lugt kiim sodt d nhiem moi trudng 
khdng khi hiin nay. 

Abstract: This article expresses the view of some theoretical issues on control of air 
pollution and current laws and regulations on such control 

1. Khai niem, dac diem cua kiem soat 
0 nhiem mdi tnroTig khong khi 

Chung tdi cho rang, kiem sodt d nhiem 
mdi trudng khdng khi Id hogt dgng cua ca 
quan nhd nudc cd thdm quyen vd cdc chu 
ngudn thdi trong phong ngita, du bdo; theo 
ddi, kiem tra, gidm sdt, phdt hiin nhOng tdc 
dgng din mdi trudng khdng khi, hien trgng 
mdi trudng khdng khi; su biin ddi cua mdi 
trudng khdng khi so vdi quy chudn ky thugt 
mdi trudng khdng khi; ngdn chdn, khdc 
phyc 6 nhiem, cdi tgo phuc hdi hien trgng 
mdi trudng khdng khi; xit ly cdc hdnh vi ldm 
6 nhiim mdi trudng khdng khi nhdm dam 
bdo cho mdi trudng khdng khi dugc trong 
ldnh, sgch dep. 

Mdi tmdng khdng khi la mpt bp phgn 
quan ttpng cfla mdi tradng sdng, nen kiem 
soat d nhiem mdi tmdng khdng khi cung la 
mgt bO phan ttong kiSm soat d nhiSra mdi 
tradng ndi chung. Tuy vgy, ngoai cac dac 
diem chung cfla kiem soat d nhiem mdi 
tradng, nhu: vS chfl the kiSm soat, muc tiSu 
kiSm soat, phuang thflc kiem soat,... thi so 
vdi mdi tmdng dat, nudc, mdi tiirdng 
khdng khi cd nhiSu diem dac bift tfl tinh 
chit ly, hda den vai trd, tam quan trgng cfla 

ThS., Vien Nhfi nu6c va Phap luat. 

khdng khi ddi vdi mgi mat cua ddi sdng xa 
hdi. Cy the: 

Thit nhdt, mdi trudng khdng khi mang 
tinh khuSch tan, Ian truySn, khi mdi tnrdng 
khdng khi bi d nhiem thudng rat khd bi phat 
hifn. Do vay, phai kiSm soat d nhiem moi 
tiudng khdng khi ngay tfl ngudn thai, kilm 
soat trade khi khi thai thoat ra ngoai moi 
tradng khdng khi. Cd the khang dinh, doi 
vdi d nhiem mdi tradng khdng khi, viec 
kiSm soat d nhi§m tai ngudn la dac tnmg va 
la boat dOng quan ttpng nhat. 

Thit hai, khdng gidng nhu dat dai, ngu6n 
nudc, tai nguyen cd the phan chia dugc ranh 
gidi, cdn mdi tradng khdng khi lai khdng ihe 
phan chia dugc gjiia cac dcm vi hanh chinh: 
tinh, huyen, xa, tiiam chi la gifla cac quoc gia 
vdi nhau. Mdi tradng khdng khi khdng c6 
bien gidi va cd phgm vi rOng ldn, bao triim 
toan cau. Do vay, mOt xa, mdt huyfn, mpt 
tinh, tham chi mOt qudc gia khdng thS kiem 
soat hieu qua dugc d nhiem mdi tradng 
khdng khi, ma can phai cd sy hgp tac giiia 
cac qudc gia d nhieu cap do khac nhau, dac 
biet la d nhilm phdng xg hat nhan cung nhu 
kilm soat cac khi thai nha kinh gay biln doi 
khihSu. 

Ihu ba, khdng khi khdng thuge quyin 
so hiiu riSng cfla bit ky mdt ca nhan, tl 
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chuc nao, ma khdng khi thuge sd hftu chung 
cua tat ca mgi ngudi. Do khdng g k quyk 
sd hiiu vdi ca nhan, td chflc cu thi nao, nSn 
vifc kiSm soat d nhiem mdi tradng khdng 
khi it dugc quan tam ban cac ngudn tai 
nguyen khac. Vi vay, ttong kilm soat d 
nhiem mdi tmdng khdng khi, ttach nhifm 
diu tiSn thupc vl cac ca quan nha nudc cd 
thdm quyk va cac ca nhan, td chflc chfl 
ngudn thai. 

Thil tu, ddi vdi tai nguyen nudc, tai 
nguyen ddt,... gia tri vl mat kinh tl dugc thi 
hifn rd rang, ngay lap tfle, nen con ngudi rdt 
quan tam va tim nhik each dl bao vf; cdn 
tai nguyen khdng khi, m^c dfl rdt quan ttgng 
nhung la gia tri lau dai, nSn con ngudi it 
quan tam bao ve. Do vgy, dl kilm soat dugc 
d nhiem mdi trudng khdng khi c k tuySn 
ttuyen, gido due cho tdt ca mpi ngudi hilu 
dugc gia tri cfla mdi tradng khdng khi ddi 
vdi su sinh tin cfla con ngudi'. 

Thu ndm, d nhiem radi tmdng khdng 
khi thudng tac ddng d k sflc khde, tinh 
mgng ciia con ngudi va dOng, thyc vat, tuy 
nhiSn, nd khdng thS hifn d mfle dd cdp tinh 
ngay ma ngam dan. Do vay, van dS bao ve, 
kiem soat d nhiem mdi tradng khdng khi 
thudng khdng dugc quan tam kjp thdi. 

Thu sdu, mdi tmdng khdng khi bao 
trflm toan ciu va cd moi lien he vdi nhau, d 

' Cfie nghifin ciiu vfi th\rc tien chi ra rfing, neu khflng 
fin, thdi gian t in t^i con ngudi dupc tfnh theo ngfiy. 
Nlu khdng uing nuflrc thi thfri gian ton t^i cua con 
nguiri chi cfl th^ tinh theo gifl. Dfic bift, neu khflng 
hit thfl khflng khf thi thdi gian t in t̂ ii eiia con ngufli 
chi cfl Ihl tinh theo phut. Cfl thi thdy, mfli tmflfng 
khflng khf tix quan trpng vfli sv sinh ton cua chflng 
ta, nhung thfit dfing tile lfi ehiing ta thuflng nhfin ra 
dilu nfiy khi mfli truflng kh6ng khi dfi bj 6 nhilm. Do 
vfiy, vife chflng ta phfii Ifim Ifi cho mpi ngufli bilt 
dupc tim quan trong cua mfli tnrflfng khflng khf tnrflrc 
khi qufi mufn. 

nhiem mdi tradng khdng khi ttong nhilu 
tradng hgp khdng chi anh hudng dhn mOt 
khu vyc nhdt dinh ma anh hudng d k ca 
qudc gia, khu vyc, tham clii toan cdu. Vi du: 
cac chdt thai chfla cac chdt CFCs cd thi gay 
mat can bang nhiet frong bdu khi quyk frai 
dat, Iam trai dat ndng Ien la nguyen nhan 
chinh d k den bien ddi khi hau. Mgt sd chdt 
gay d nhiSm cd thS iam thflng tkg ozon, 
anh hudng din sflc khde, tinh mgng cfla con 
ngudi. 6 nhiem khdng khi cd anh hudng 
Idn den biSn ddi khi hgu, do vgy, kilm soat 
d nhiem khdng khi gdp phk kilm soat biln 
ddi khi hau. 

Thie bdy, khdng khi la mOt hon hgp cac 
chdt khi nen khdng thi kilm tta chdt lugng 
khdng khi bkg ldy cac m k thfl nhu nudc 
hay dat, ma phai thdng qua hf thdng quan 
trac. 

Thu tdm, khi khdng khi bi d nhiSm thi 
khdng thS gom rieng khdng khi da hi d 
nhiem ra dS xfl ly, tham chi cung khdng thi 
lay khdng khi ve de thi nghiem, va hgu qua 
cfla d nhiSm mdi tradng khdng khi thudng 
anh hudng dSn con ngudi va mang tinh lau 
dai, tham lang hon. 

cac dac trung nay la ca sd quan frgng dl 
xay dyng va hoan thifn phap luat vl kilm 
soat d nhilm mdi tmdng khdng khi. Trong 
bdi canh cdng nghiep hda, hien dai hda va 
hdi nhap qudc tS cfla Viet Nam hien nay, 
vifc hoan thien he thdng phap luat ndi chung 
frong dd cd phap Iugt vS kiem soat d nhiem 
mdi tmdng khdng khi la rat quan ttpng. 

Phap luat vS kiem soat d nhilm mdi 
tradng khdng khi la tdng thS cac quy pham 
phap luat do CO quan nha nudc cd tham 
quyen ban hanh nham dieu chinh boat dpng 
cfla cac ca quan quan Ii nha nudc, cac td 
chflc, ca nhan chu ngudn thai frong phdng 
ngfla, dy bao; theo ddi, kiSm fra, giam sat. 
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phat hien nhiing tac ddng dSn mdi tradng 
khdng khi, hien trang mdi tradng khdng khi, 
sy bien ddi cfla mdi tradng khdng khi so vdi 
quy chuan ky thuat mdi trudng khdng khi; 
ngan chan; xfl ly d nhiem mdi tradng khdng 
khi, dam bao cho mdi tmdng khdng khi 
dugc ttong lanh, sach dep. 

2. Noi dung dieu chinh cua phap luat 
ve kiem soat 6 nhilm moi trirdng khong 
khi 

Nha nudc kiSm soat d nhiem mdi 
tradng khdng khi bang phap luat. Tuy 
nhien, kiSm soat cd hieu qua hay khdng cdn 
phy thuOc vao chu the, npi dung va each 
thflc, trinh ty, thu tyc dieu chinh cua phap 
luat vS van de nay. Chung tdi cho rkg, dieu 
chinh cfla phap lugt ve kiera soat d nhiem 
moi tradng khdng khi can phai iam sang td 
nhiing van de sau: 

Thii nhdt, can xac dinh dugc ndi ham 
cua thugt ngft kiem soat d nhiem mdi tmdng 
khdng khi gdm nhiing boat dOng gi? Theo 
chiing tdi, npi ham cua kiem soat d nhiem 
mdi tradng khdng khi gdm cac hogt dpng: 
phdng ngua d nhiem mdi tradng; dy bao sy 
bien ddi cfla mdi tradng khdng khi; thanh 
tta, kiSm gia, giam sat phat hien d nhiem, 
mfle dO d nhiSm mdi tradng khdng khi dya 
tten quy chuan ky thuat mdi tradng; khi 
phat hifn cd d nhiem mdi trudng khdng khi 
thi ngan chan; xfl ly d nhiem va cac hanh vi 
vi pham phap luat mdi tradng. 

Thu hai, can phai xac dinh va quy dinh 
rd chu thS nao cd ttach nhifm, nghia vu 
kiSm soat d nhiem mdi tradng khdng khi. 
Chiing tdi cho rang, ttach nhifm Idem soat d 
nhiem mdi tmdng khdng khi thupc ve ca 
quan nha nudc cd tham quyen va la nghia 
vu cua cac td chuc, ca nhan chu ngudn thai. 

Thii ba, ddi tugng bi kiem soat d nhilm 
mdi tmdng khdng khi la hanh vi vi phgm 

phap lugt mdi tradng khdng khi cua cac chu 
ngudn thai, nhir ca nhan, td chflc, hg gia 
dmh. Cling nhu hanh vi cua cac ca quan nha 
nudc cd tham quyk trong kilm soat d nhiem. 

ThO tu, c k xac dinh ro chu trinh, trinh 
ty, thu tyc, cdng cu, phuong tifn kiem soat 
d nhiem mdi trudng khdng khi. 

Thu ndm, can xac dinh muc tieu cua 
kiSm soat d nhiem mdi tradng khdng khi la 
gi. Theo chung tdi, muc tiSu kiSm soat 6 
nhiem mdi tmdng khdng khi nham phong 
ngfla d nhiSm mdi tradng khdng khi, bao 
dam mdi tradng khdng khi dugc frong lanh. 

Vdi nhiing nhgn dinh frSn, cd thi thiy 
ndi dung phap luat vl kiem soat d nhiem 
mdi tmdng khdng khi gdm: 

- Cdc quy dinh ve quy chudn ky thudt 
mdi Irudng khdng khi, gom: quy chuan kJ 
thugt ve chat lugng mdi tradng khdng khi 
xung quanh; quy chuan ky thugt ve khi thai. 

Cdc quy djnh ve phdng ngua 6 nhiem 
mdi trudng khdng khi, du bdo nhOng tdc 
dgng den mdi trudng khdng khi vd su biin 
ddi cua mdi trudng khdng khi, gdm: quy 
dinh vS quy hoach bao vf mdi tmdng, ttong 
dd cd mdi tiirdng khdng khi; quy dinh vl 
danh gia mdi tradng chien lugc (DMC), 
danh gia tac dgng mdi tmdng (DTM), va ke 
hogch bao vS mdi tradng khdng khi; quy 
dinh vS quan ly chat thai; cac quy dinh ve 
du bao biSn ddi cua mdi tradng khdng khi. 

- Cdc quy dinh ve theo doi, thanh tra, 
kiim tra, phdt hien 6 nhiem mdi trudng 
khdng khi, gdm: quy dinh vS quan fric hifn 
frgng mdi tradng khdng khi; quy dinh ve 
thanh fra, kiem tta hogt ddng ciia cac chii 
thS cd nguy ca Iam d nhiSm mdi tmdng 
khdng khi; quy dinh ddi vdi thdng tin ve 
tinh hinh mdi tiudng khdng khi. 

- Cdc quy djnh vi ngdn chgn d nhiim 
mdi trudng, gdm: quy djnh ve nghia vy cfla 
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cac td chflc, ca nhan, hd gia dinh chu ngudn 
thai frong khoanh vflng, giam thik, ban 
che, ngan chgn d nhiem mdi tradng khdng 
khi; quy dinh vl frach nhifm cfla co quan 
nha nudc cd tham quyen frong khoanh 
vflng, giam thieu, hgn chl, ngan chgn d 
nhiem mdi tradng khdng khi. 

- Cdc quy dinh ve xu ly d nhiim mdi 
trudng khdng khi, gdm: quy dinh vl nghia 
vu khac phyc d nhiem, khdi phuc hifn trang, 
cai thifn chit lugng mdi tradng khdng khi 
va xfl Iy cac hanh vi iam d nhiSm mdi 
tiudng khdng khi; quy dinh vl frach nhiem 
cfla cdc ca quan nha nudc cd tham quyk 
ttong khic phuc d nhilm, khdi phuc hifn 
ttang, cai thifn chit lugng mdi tradng 
khdng khi; quy dinh vl xu 1;̂  cac hanh vi 
iam d nhiem mdi tradng khdng khi ciia cac 
chu ngudn thai, cfla ca quan nha nudc. 

Can tap trung iam ro cac quy dinh vl 
chfl thS thyc hien, ddi tugng, myc tiSu thyc 
hifn, trinh tu, thu tuc thyc hien,... cac v k 
dS tten. 

3. TiSu chi dilu chinh cua phap luat ve 
Idem soat 6 nhiem mdi trirdng khong khi 

La mdt phan cua hf thdng phap lugt 
Viet Nam, do vay viec xay dung, hoan thien 
phap lugt ve kiem soat d nhiem mdi tradng 
khdng khi can dap irng nhiing tieu chi 
chung trong xay dung, hoan thifn hf thdng 
phap luat, nhu: tinh hoan thiSn, tinh thdng 
nhat, tinh ddng bO, tinh kha thi, tinh hiSu 
qua, tinh cdng khai, minh bgch dl hiSu, dS 
tilp can, tinh chi phi thyc hifn thap. BSn 
cgnh nhihig tiSu chi chung cua hf thdng 
phap Iugt, can cfl vao dgc thu cfla mdi 
tmdng khdng khi, d nhiem mdi tradng 
khdng khi, chflng tdi cho rkg viec xay 
dyng, hoan thiSn phap luat ve kiem soat d 
nhiem mdi tradng khdng khi can dgt dugc 
cac tieu chi sau: 

- Tinh dy: bdo, cdnh bdo. Mdi tradng 
khdng khi mang tinh bao trum, va d nhilm 
mdi tiirdng khdng khi thi b ik ddi khd 
ludng, do vay viec dy bao chinh xac sy bik 
ddi cua mdi tradng khdng khi va canh bao 
nhftng tac dgng do d nhilm mdi tmdng 
khdng khi den con ngudi va sinh vat cd y 
nghia dgc bift quan ttgng. D I thuc hifn 
dugc v k dl fren c k luat hda hogt ddng dy 
bao, canh bao. Viec xay dyng hf thdng phap 
luat vS kiem soat d nhilm mdi tradng khdng 
khi dam bao tinh canh bao va dy bao se la 
ca sd de cac qudc gia, cac td chflc, cac cpng 
ddng dan cu, hO gia dinh, ca nhan chfl dOng 
hon frong phdng ngfla, ban chS, ngan chan d 
nhilm mdi tradng khdng khi, giam thilu 
dugc nhftng thift hgi do d nhiem mdi tradng 
khdng khi gay ra. 

- Tinh phdng ngua dugc rui ro phdt 
sinh. Thift hai do d nhiem mdi tradng 
khdng khi thudng xay ra vdi pham vi va 
quy md rat idn va rdt khd khic phuc. Vi du: 
rd ri chat phdng xa hgt nhan d nha may difn 
Fukushima da lam chdt phdng xg lan ra 
pham vi rpng hang chyc km xung quanh nha 
may, thgm chi la hang fram km .̂ Giai phap 
tdt nhdt dl ban chS, ngan chan, giam thieu 
dugc nhiing thift hgi nay la phdng ngfla tai 
ngudn (phdng ngfla trade khi d nhiem mdi 
tmdng khdng khi xay ra) cd vai frd dac bift 
quan frpng. Do vay, diSu chinh phap lugt ve 
kiSm soat d nhiem mdi trudng khdng khi 
can hudng tdi nhftng quy dinh ve phdng va 
ngan ngfla trudc nham khdng dS xay ra d 
nhiem mdi tradng khdng khi hoac neu xay 
ra ciing giam thieu tdi da thiet hgi. 

Xem: Chfit phflng xa rd ri tCt Nhfit dang lan sang 
Bfie My. Ngufln: http://khoahoc.tv/doisong/moi-
truong/tham-hoa/32108_ehat-phong-xa-ro-ri-tu-nhat-
dang-lan-sang-bac-my.aspx. 
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- Tinh nhanh chdng, kip thdi. 6 nhilm 
mdi tradng khdng khi thudng diln ra rdt 
nhanh trSn quy md va phgm vi Idn, nSn neu 
khdng cd sy nhanh chdng frong ngan chan 
ngudn thai gay d nhilm thi phgm vi d nhilm 
se gia tang nhanh va thift hgi rat ldn. Mat 
khac, chinh do tinh khuSch tan nhanh cfla 
mdi tradng khdng khi, nhieu chu the da lgi 
dyng diSu nay de franh khdng bi phat hifn. 
Vi du: xa khi thai d nhiem vao ban dSm, den 
sang thi khdng cdn d nhiSm niia. Do v^y, 
dieu chinh phap luat ve kiSm soat d nhilm 
mdi tradng khdng khi can theo hudng phat 
huy tinh nhanh chdng, kip thdi frong phdng 
ngfla d nhilm mdi tradng, phat hifn d 
nhiem mdi tradng, ngSn chan d nhiem mdi 
tradng va xu Iy d nhiem mdi tradng cfla cac 
CO quan nha nudc cd frach nhiem cung nhu 
cac td chflc, ca nhan, hd gia dinh chfl ngudn 
thai. Sy nhanh chdng kjp thdi nay se gdp 
phan rat ldn hgn che rfli ro, thiet hgi xay ra. 

Tinh cgng ddng trdch nhiim. Nhu 
chflng ta da biSt, mdi tradng khdng khi 
mang tinh bao trflm, mac du cd gia tti ldn 
ttong dam bao sy sinh tdn cua con ngudi va 
sinh vSt, nhung vifc xac dinh dugc gia tri 
ciia nd khdng de dang nhu mdi tradng dat, 
mdi tradng nudc. Mdi tmdng khdng khi 
khdng phai thudc sd hiru cua rieng ai ma la 
cfla mgi ngudi, cac cdng ddng dan cu, cac 
qudc gia va ca nhan logi. Hem nfta, thift hai 
do d nhilm mdi tmdng khdng khi thudng 
xay ra vdi nhiSu ngudi, tham chi la nhiSu 
cdng ddng dan cu, nen tdt ca ragi ngudi dSu 
phai cd ttach nhiem bao vf mdi tradng 
khdng khi. Do vay, dieu chinh phap luat vS 
kilm soat d nhilm mdi tmdng khdng khi 
nhan mgnh den tinh cOng ddng ttach nhifm 
se gdp phan quan ttpng vao qua ttinh giai 
quyet ttanh chap ve d nhiSm mdi tiirdng 
khdng khi. 

- Tinh lien kit hgp tdc vimg, qudc gia, 
khu vuc vd qudc ti. Trii ddt la ngdi nha 
chung cua tdt ca cac qudc gia va ngdi nha 
nay dugc bao bgc, bao ve bdi biu khi quyk 
ttai dat, mdi trudng khdng khi. Do vgy, d 
nhiem mdi tmdng khdng khi d mOt qudc gia 
cd the Ian sang iam d nhilm mdi tmdng 
khdng khi cfla qudc gia khac. Vi dy: khdi 
byi do chay riing d Indonesia cd thS lan 
sang ca Malaysia va Singapore^, hoac 6 
nhiem phdng xa hgt nhan do rd ri tfl nha 
may difn Fukushima'' tgo thanh cac dam 
may phdng xa, theo gid cd thi di chuyin 
den nhieu qudc gia, tham chi vifc thai cac 
chat gay hifu ung nha kinh cdn gay ra hifn 
tugng bien ddi khi hau toan ciu d k tdi hifn 
tugng nudc biSn dang va hifn tugng thdi 
tiSt bat thudng khac, Iam anh hudng din tat 
ca cac qudc gia tten the gidi'. Hau qua ciia 6 
nhiSm mdi tradng khdng khi xay ra thudng 
anh hudng rat ldn den con ngudi, sinh vat 
va he sinh thai ty nhien, gay mdt can bkg 
hf sinh thai. Hon nfta, d nhilm mdi trudng 
khdng khi rat phfle tgp. Mgt qudc gia khdng 
the cd du kha nang ve cdng nghf, tai chinh, 
kinh nghifm dS ty giai quylt, tham chi neu 
cd giai quylt dugc thi cung khdng thi trift 
dS neu khdng cd sy tham gia, hgp tac ciia 
nudc khac. Do vgy, phap luat vS kiem soat o 
nhiem mdi tmdng khdng khi can luu y den 
tinh liSn kSt, hgp tac gifta cac qudc gia, khu 
vyc va toan cau ttong qua trinh nay. 

^ Xem: Khfli chfiy rimg Indonesia lan sang 
Singapore, Malaysia, Tudng Vi. Nguin: 
http://tuoitre.vn/tin/chinh-tri-xa-hoi/moi-tniong/ 
20130617/khoi-chay-rung-indonesia-lan-sang-
singapore-malaysia/S54332.html. 
* Xem: Phflng xa Fukushima lan d^n bd bien M^. 
Nguin: http://khoahoe.tv/doisong/moi-tniong/57I30 
phong-xa-fiikushima-Ian-den-bo-bien-my.aspx 
^ Xem: Chfiu A chua chfl trpng thfch ung vfli bien 
,j5i khi hfiu. Ngu6n: httD://www. 
phongehonglutbaotphcm.gov.vn/?id=58&cid=6559. 
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