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1. Quan niém veé trach nhiém giai trinh tw

phép tai Vwong qudc Anh

Tai Vwong qudc Anh, trach nhiém
giai trinh tu phap (TNGTTP) la thuat
ngit chwa duge chinh thic phap dién hoa,

Tém tit:

Trach nhiem giai trinh tu phap khong con 1a khai niém maéi va da
tre thanh van d& phap 1y nhan du0’c su quan tdm lon trong cong
dong qudc té, khu vuc va cac qudc gia, boi 18, viéc bao dam trach
nhiém gidi trinh tu phap dong vai tro quan trong ddi voi cong tac
phong, chéng cac hanh vi vi pham, tham nhiing va cac vi pham
quyén con ngudi trong hoat dong tu phap. Trach nhiém giai trinh
tu phap duoc hiéu va thuc hién béng nhiéu co ché hmh thtrc da
dang & cac qudc gia. Cong dong quoc té va mot s6 quoc gia da nd
luc nghlen ctru, xay dung mot s6 chuan muc, khuyén nghi vé cac
co ché, hinh thirc bao dam trach nhiém giai trinh tu phap. Trong
bai viét nay, tac gia trinh bay vé trich nhiém giai trinh tu phap tai
Vuong qubc Anh, tir d6 riit ra mot s6 goi mé mang tinh chat tham
khao nham nang cao hiéu qua trach nhiém giai trinh tu phap tai
Viét Nam.

Abstract:

Judicial accountability is no longer a new concept and has become a
legal matter with great attention in the international, regional and
national communities, because assurance of judicial accountability
plays an important role in the prevention and fights of violations,
corruption and human rights violations in judicial activities. Judicial
accountability is understood and executed by various mechanisms
and forms in different countries. The international community and
a number of countries have made efforts to seek and develop a grid
of standards and recommendations on mechanisms and forms to
ensure judicial accountability. Within this article, the author gives
out discussion of judicial accountability in the United Kingdom,
thereby also a number of suggestions for further improvements of
the effectiveness of judicial accountability in Vietnam.

nhung thuong xuyén dugc dua ra binh
luan, trao d6i dudi cach hiéu la trach
nhiém gidi trinh cua co quan thyc hién
quyén tu phap 1a Toa an. Qua nghién ctru,
ngay nay tai Vwong qudc Anh va Khéi
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Thinh vuong chung ton tai ba nhém quan
niém vé TNGTTP', cu thé:

(1) Quan niém phan dbi (the opponents)

Nhing ngudi cd quan niém phan dbi
TNGTTP, boi 18 ho cho rang, thim phan phai
dugc doc 1ap hoan toan. Day 1 nguyén tic
duogc ghi nhan trong Hién phap ¢ nhiéu qudc
gia cling nhu cac van kién qubc té vé nhan
quyén®. O Vuong qudc Anh, mot sd nguoi
coi van d¢ trach nhiém giai trinh ctia tham
phan 1a mdt nghich ly. Noi cach khac, ho
cho rang, mot Toa an khong thé vira dam bao
tinh doc 1ap vura phai thyc hién trach nhi¢m
giai trinh trudc mot chu thé khac. Quan niém
cho réng, viéc bao dam tinh doc 1ap cua Toa
an s€ loai trur trach nhiém giai trinh dugc thé
hién ré bdi Lord Cooke of Thorndon, mot
tham phén cép cao ciia New Zealand®.

(2) Quan niém cdi cach (the re-conceptualists)

Nhom quan niém thir hai 1a quan niém
cai cach hay hiéu don gian 1a quan niém
trung 1ap, cho rang, TNGTTP von di dugc
thuc hién thong qua cac hoat dong tu phép
cia cac thim phan, vi du nhu: xét xtr cong
khai, c6 su theo ddi cua truyén thong; dwa
ra phan quyét cong bang, hop 1y bang van
ban; khang céo...*. Quan diém nay di duoc
Tham phan Tan Sri Dato’ Seri Mohamed
Dzaiddin bin Haj Abdullah phat biéu tai
‘Ho1 thao Trach nhiém Tu phdp’ cua Hi¢p
hoi Luat su Khéi Thinh vuong chung (CLA)
vao thang 4 nam 2002. Pac biét, TNGTTP
thé hién rd nhét trén thuc tién thong qua su

giam sat ctia cong chung, truyén thong trude
cac phan quyét cua Toa an.

(3) Quan niém cép tién (the radicals)

Nhom quan niém thir ba 1a quan niém
cap tién, theo d6 tng ho trach nhiém giai
trinh cta Toa an 1a can thiét, boi 1& nhing
nghién ctru theo quan niém nay cho rang,
nguyén tac doc 1ap tu phap phai can bang, co
mdi quan hé tuong thich véi cac nguyén tic
khac, hay c6 nghia 1a Toa an phai tuan theo
céc co ché chiu trach nhiém giai trinh nhung
van khong lam mat di tinh doc 14p cta ho®.

Nam 1991, trong 4n pham cuia Hiép hoi
phép luat Anh va xir Wales da lap luan: “...
Nhing nguoi ting hd TNGTTP chi ra rang,
tu phap la mgt “canh tay” cua cd mot Nha
nudc va do do cling can chiu su kiém tra,
giam sat. Nhitng nguoi bao vé nguyén tic
doc lap tu phap 1ap luan riang, su giam sat
cua trach nhiém giai trinh d6i v6i cac tham
phan s& ddy nganh tu phap vao thé gidi
chinh tri dang phéi va de doa quyén, nghia
vu hanh dong mot cach v tu cua cac tham
phan...”®. Ké tir 46, Uy ban bd nhiém Tham
phén da dugc thanh 1ap & Anh va xtr Wales,
v6i vai trd giam sat quy trinh bo nhiém céc
thim phan, bao gom ca giai quyét khiéu nai
tir cac ung cir vién khong duoc bd nhiém.
Keith Ewing trong nghién ctru cua minh
da nhan dinh vé viéc thanh lap Uy ban nay
s& giup dam bao trach nhiém giai trinh cla
Tham phan trudc nhiing nguoi bd nhiém ho,
qua do6 nang cao trach nhi¢m, vai tro cua ho

1 Andrew Le Sueur - Barber Professor fof Jurisprudence, “Developing mechanisms for judicial accountability in the UK,

The University of Birmingham, pg. 73.

2 Bao gdm Cong udc Chau Au vé Nhan quyén - ECHR, Article 6(1).
3 Xem R Cooke (1992), “Empowerment and Accountability: The Quest for Administrative Justice”, 18 Commonwealth

Law Bulletin 1326.

4 Andrew Le Sueur - Barber Professor fof Jurisprudence, “Developing mechanisms for judicial accountability in the UK”,

The University of Birmingham, pg. 76.

5 Andrew Le Sueur - Barber Professor fof Jurisprudence, “Developing mechanisms for judicial accountability in the UK,

The University of Birmingham, pg. 76.

6 E Skordaki (1991), Judicial Appointments, Research Summary 5, London: Law Society of England and Wales, p.vi

(emphasis added).
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ma khong 1am anh huong dén tinh doc lap
trong hoat dong xét xtr ciia ho’.

Ké tir sau Pao luat Cai cach Hién phap
nam 2005, tinh doc 1ap cua Toa an dugc
nhan manh hon va sy anh huong ctia Nghi
vién 1én nhanh quyén tu phap c6 xu hudng
giam bot. Nghi vién khong nén can thi€p
qua sau vao hoat dong cua Toa an la co quan
thyc hién quyén tu phap. Ban than nhanh
quyén tu phap co thé ty ton tai mot cach doc
lap dua trén hai nén tang 16n 1a tinh minh
bach va nguyén tic hai cap xét xtr. Diéu nay
1a ¢ dé dam bao tinh ding din cua viéc van
dung quyén tu phap. O day, can thiy rang,
nguyén tic hai cip xét xur 1 cach thirc tu
kiém soat ctia nhanh quyén tu phap dé dam
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bao tinh ding din cua hoat dong xét xur.
Tuy nhién, tinh minh bach ma Toa an phai
dam bao ciing dugc phan anh qua cac co ché
kiém soat tir bén ngoai, trong d6 c6 co ché
Nghi vién.
2. Cac hinh thirc va co ché trach nhiém
giai trinh tu phap tai Anh quéc

2.1. Vé hinh thirc

Ty theo tiéu chi ma ¢ thé phan loai cac
hinh thirc TNGTTP. Hinh thirc TNGTTP tai
Vuong qubc Anh dugc phan theo hai hinh
thtrc: (1) trach nhi€m giai trinh c4 nhan cta
Tham phan va (2) trach nhiém giai trinh cua
Toa an véi tu cach 1a mot thiét ché.

Trong Hién phap va thyc tién thi hanh
phap ludt cia Vuong qubc Anh, c6 sy khac

Vi du vé trach nhiém giai trinh
ctua cad nhan Tham phan

Vi du vé trach nhiém giai trinh
cua Toa an voi tu cach 1la mot thiét ché

- Chiu trach nhiém c4 nhan va bi ky luat ddi
v61 cac hanh vi vi pham phép luat, vi pham dao
duc (thdm chi tiy mutc d6 nghiém trong c6 thé
phai tir chtre/bi bai nhiém).

- Pua ra ban an/phan quyét mot cach cong
bang, minh bach, cong khai.

- Giai thich quan diém c4 nhan vé phap luat va
hién phép trong cac bai thuyét giang, cac cudc
phong van véi bao chi, truyén thong hoic cac
an pham, nghién ctru mang tinh hoc thuat.

- B4o cao hang nim vé hoat dong cua Toa
an trude Nghi vién.

- Quyén khang céo 1én Toa an cip cao hon.
- Yéu cau kiém toan tai chinh.

- Tranh luén trude Nghi vién vé chirc nang
tu phap®.

biét gitra trach nhi¢m ca nhan cia mot B
truéng (nghia vy cd nhan cua B trudng
phai giai trinh vé cong viéc ctua bd minh
trudc Nghi vién va trong nhiing tinh hudng
vi pham phap luat nghiém trong tham chi
phai tir chirc) va trach nhiém cap bo (nhur
mot thiét ché tap hop cac Noi cac). Trong
nhanh quyén lyc tu phap ciing c6 sy phan
loai twong ty. Theo dé, cac tham phan phai
chiu ca trach nhiém giai trinh c4 nhan (thong

qua viéc tuyén thé nham chuc va chiu nhiing
rang budc vé hanh vi nghé nghiép va dao duc
c4 nhan). Pong thoi, cac tham phan ciing 1a
thanh vién caa mot thiét ché nha nuée 1a Toa
an va thiét ché nay ciing phai giai trinh vé
cac cong viéc thugc pham vi tham quyén ctia
Toa an. Bang dudi day s€ dua ra mot vai vi
du dién hinh cua hai hinh thac trach nhiém
giai trinh néu trén:

2.2. Vé co ché

7 K D Ewing (2000), “A Theory of Democratic Adjudication: Towards a Representative, Accountable and Independent

Judiciary”, 38 Alberta LR 708 , p. 725.
8 Xem Hansard HL, Tap 648, col 876, 21 thang 5 ndm 2003.
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Uy ban qudc té cac luat gia - ICJ° da
téng hop cac co ché thuc thi TNGTTP dugc
ap dung trén thé gidi tai 4n pham “TNGTTP
- B huéng dan danh cho ngudi lam thuc
tién”'°, trong d6 bao gdm co ché giam sat ciia
Nghi vién va Vuong qudc Anh ciing khong
ngoai 1€. Qua nghién ctru, mot sb bién phap
giam sat ctia Nghi vién d6i voi nhanh quyén
luc tu phép trong phap luat Vuong quc Anh
bao gdm:

a) Ché dg bdo cdo dinh ky

Diéu 54 Pao ludt Cai cach Hién phap
nam 2005 ctia Vuong qudc Anh quy dinh mot
cach ngén gon vé ché d6 bao cao dinh ky hang
nam cta Toa an tdi cao. Cu thé, sém nhat sau
mdi ndm tai chinh, Toa 4n t6i cao phai chuan
bi mot ban béo cdo vé cac van dé cua minh
trong ndm d6 va chuyén t6i cac dia chi sau:
Dai chuéng an (Lord Chancellor) kiém Bo
truong Tu phap; Thu tudng Scotland; Thu
tudng Bic Ireland; Thu tuéng xtr Wales. Dai
chudng 4n sau d6 phai chuyén bao céo nay toi
ca Thuong vién va Ha vién. Khi Pao luat Cai
cach Hién phap moéi ra doi, van chua c6 mot
huéng dan cu thé vé nodi dung bao céo nay'.
Cho dén hién nay, bao cao thudng nién cua
Toa an ti cao thuong ¢ nhitng ndi dung nhur
sau: Téng quan vé st ménh, muyc tiéu; Béo
cao vé sy thay d6i nhan su (neu co); Bao cao
vé cong tac xet xir, bao gdm cac s6 liéu va
thong tin vé& mot s6 vu viéc quan trong dugc
dua ra xét xr trong nam; Béo céo vé cong tac
quan chung; Béo cdo vé cong tac doi ngoai;
B4o cdo vé hoat dong hop tac; Bao cao vé hé
thong quan tri; Bao cdo vé trach nhiém; Bao
c40 vé tai chinh.

C6 thé thay, véi ndi dung twong dbi day
dan (riéng bao cao nam 2017 day té1 116
trang'?), cac bao cao thuong nién nay la mot
co ché thuc hién trach nhiém gidi trinh ctia Toa
an, cung cdp thong tin quan trong cho Nghi
vién va dong thoi cho ca cong chiing theo ding
nguyén tic minh bach trong hoat dong cua Toa
an. Bé dam bao su doc lap cua Toa an, dic biét
sau khi Toa tdi cao tach ra khoi Thuong vién
mot cach chinh thire tir ndgm 2009, co ché bao
c4o d6i vai Nghi vién co phan giam bét stc ép.
Ngay nay, kinh phi ctia Toa 4n tdi cao khong
phai truc tiép xin tir Nghi vién ma duoc hinh
thanh tir cac nguén sau'>: Nguon cung tir Bo
Tu phap; Tién an phi va cac khoan tai tro' tir
Chinh quyén Scotland, Bac Ireland; Tién cho
thué nha, ban do luu nigm, tiém café cia Toa
an t6i cao. Nguon thu quan trong va chu yeu
nhét ctia Toa 4n t6i cao vuong quéc Anh dén
tir Chinh phu ma dai dién 1a B Tu phap. Tuy
nhién, vai trd cta Nghi vién ciing khong mat
di hoan toan. Trong mot béo cao ciia Uy ban
vé cac van d& hién dinh ciia Ha vién', co quan
nay cho biét, néu can thiét, Nghi vién co thé t6
chirc nhimg phién diéu tran lién quan dén van
dé nhu cau hd tro tai chinh cua Toa an. Pong
thot, cac ban bao cao cong tac thuong nién s&
tao co hoi ddi thoai gilta Toa 4n va Nghi vién,
dic biét 1a trong cac van dé mang tinh x4y dung
nhu ngan sach.

b) Co ché giam sat viéc thuc thi phap
ludt cua Toa dn

Vi tu céch 1a co quan lap phap, Nghi
vién Anh thuong xuyén thuc hién cac hoat
dong giam sat viéc thyc thi nhitng san pham
1ap phap cia minh, hay con goi 1a Gidm sat

9 Uy ban qudc té cac luét gia (ICJ) bao gom 60 thdm phan, luat su ndi tiéng tii tit ca cac chéu luc trén thé gidi dugc lap ra
dé thuc déy va bao vé cac quyén con nguoi thong qua phap quyén, va sti dung kinh nghiém phap ly d€ phat trién va thic ddy

cac hé thong cong ly quoc té va quoc gia.

10 Uy ban quéc té€ cac luat gia (ICJ) (2016), Judicial Accountability - A Practitioners’ Guide, International Commission of

Jurist.

11 https://publications.parliament.uk/pa/ld200607/ldselect/Idconst/151/151.pdf, tr. 43.
12 https://www.supremecourt.uk/docs/annual-report-2017-18.pdf.

13 http://ukscblog.com/supreme-court-funding-a-clarification/.

14 https://publications.parliament.uk/pa/cm200405/cmselect/cmconst/275/27508 htm.
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hau lap phap (Post-legislative scrutiny).
O Vuong qudc Anh, viéc giam sat thyc thi
phap luat khong c6 mot co so phap 1y & tam
dao luat ma chu yéu biéu hién thong qua
cac hoat dong cu thé ciia cac Uy ban ciia ca
hai vién. Hoat dong nay duoc thl dong va
hoan thién dn qua cac nim gan day. Trong
mot tai liéu nghién ctru dugc thuc hién boi
Bo Tu phap®, 1y do cua viéc tién hanh cac
hoat dong giam sat thuc thi phap luat nay
nham hoan thién phap luat tot hon; nang cao
hiéu qua ctia cac chinh sach va nang cao chat
luong 1ap phap. Trong mdt sb truong hop,
Nghi vién c6 thé tham khao tdi céc cach tiép
can cua Toa an trong nhiing vu viéc cu thé.

Mot vi du dién hinh 14 tir nim 2006, mot
Uy ban két hop gitta Ha vién va Thugng vién
vé Nhén quyén di thuc hién nhitng nghién ctru
giam sat dé tim hiéu cach tiép can cua Toa an
trong viéc dinh nghia khai niém “tham quyén
cong” va “chirc ning ciia mot thyc thé cong™'.
Sau cudc giam sat, ij ban trén d3 két luan
rang, nhimg phan quyét va 1ap luan cta Toa an
da co hep nhiing khai niém kia hon muc dich
ban dau ctia Nghi vién. C6 thé thay, thong qua
viéc giam sat thuc thi phap luat cuia Toa &n ma
trong trudng hop nay 1a tim hiéu quan diém
ctia Toa an, Nghi vién c6 thé xem xét t6i nhimg
s gidi thich tur phap va dbi chiéu n6 véi quan
diém 1ap phap ctia minh dé hudng téi viée dung
hoa va 1am rd hon nhimg van dé phap 1y lién
quan. Pay ciing duoc danh gia nhu mot co ché
ddi thoai mang tinh chat xay dung giira Nghi
vién va Toa an'’.

Xét trén mot phuong dién nhét dinh, su
giam sat thuc thi phap ludt cua Nghi vién
ddi v6i Toa an cling 1a mot co ché TNGTTP,
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qua d6 goép phan nang cao tinh minh bach
ctia Toa 4n thong qua viéc giam thiéu nhiing
mau thuan trong cach giai thich phap luat
vo1 muc dich cia nha lam luat. Pac biét, cac
két luan giam sat thyc thi phap luat cia Nghi
vién chi c6 tinh tham khao ma kh()ng lam
thay doi két qua ban an. Day la diém ma co
ché nay cho thiy duoc su can bang giira tinh
ddc lap tu phap va TNGTTP.

¢) Vai tro ciia cac Uy ban trong gidm sdt
hoat dong tw phap

Nhin chung trong co ché Nghi vién,
cac Uy ban c6 vai trd rat quan trong trong
hau hét cac cong viéc, tir lam luat cho dén
giam sat. O Anh, trong giai doan ddu hinh
thuc toan bo nghi si cung hop, hay con goi
1a Uy ban toan vién, 1a chu yéu nhung dan
dan da bj thay thé vai tro boi cac Uy ban
thuong tryc boi sy cong kénh cta co ché
toan vién'®. Hién nay, vai tro cua cac Uy
ban trong viéc gidm sat hoat dong tu phap
1a kha tich cuc. Cu thé, cic thAim phan co
thé duoc yéu cau phai trinh bay dudi hinh
thirc cac phién diéu tran trudc cac Uy ban
cua Nghi vién. Cac Uy ban c6 thé dat van
dé voi cac tham phan vé hé thdng quan tri
hay céch thirc van hanh cua Toa an.

Viéc thao luan vé cac van dé bén ngoai
cling dugc chép nhan. Chéng han, da co
nhirg tham phan duoc yéu cau trinh bay
quan diém vé nhimng van d& phap 1y rong
hon nhu sy phéan biét gitra Piéu 3 va 4 cua
Pao luat Nhan quyén hay su giai thich phan
quyét ctia vu Pepper v. Hart". Viéc cac tham
phan phai diéu tran trude Nghi vién duoc tro
nén ua thich va duogc coi nhu la mot cach tao
su gin két giira nhanh tu phap va nhanh lap

15 https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/272368/6945.pdf.

16 Ninth Report of Session 2006-07, The Meaning of Public Authority under the Human Rights Act (HL Paper 77/HC 410);
Seventh Report of Session 2003-04, The Meaning of Public Authority under the Human Rights Act (HL Paper 39/HC 382).
17 Select Committee on the Constitution 6th Report of Session 2006-07, Relations between the executive, the judiciary and
Parliament Report with Evidence, Ordered to be printed 11 July 2007 and published 26 July 2007, Published by the Authority

of the House of Lords.

18 Lé binh Chén (1975), Luat Hién phdp - Khuoén mau dan cht, Tap 2, T sach Pai hoc, Sai Gon, tr. 122.
19 Select Committee on the Constitutional Reform Bill, First Report of Session 2003-04 (HL Paper 125-I), para 420.
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phap. Hon thé, no ciing 1a mét cach dé giup
hoat dong cua Toa an minh bach hon. Theo
mot nghién curu, ké tir khi Pao luat Cai cach
Hién phap c6 hiéu luc cho dén nam 2014, da
¢6 120 1an thim phan dwong nhiém xudt hién
trude cac Uy ban ciia Nghi vién®. Ngoai 18
cho viéc tham dy mot phién diéu tran nhu
vay la khi ndi dung c6 lién hé téi nhirng vu
viéc da co6 hi¢u luc phap 1y khi thao luan vé
nhu’ng nguyén tic chung cua phap luat.

Vé co ban, cac Uy ban ciia Nghi vién
tranh can thi¢p sau vao hoat dong xét xur cia
Toa an. Vay nén ndi dung cua cac cudc diéu
tran nhu vay khong dugc dao sau cac vu viéc
cu thé hay doi hoi tham phan thay doi quan
diém trong phan quyét ciia minh. D6 ciing
chinh 1a diém can bang giita tinh doc 1ap cua
Toa an va trach nhiém giai trinh cua Toa an
trude cac Uy ban.

3. Panh gia chung va ggi mé cho Viét Nam

TNGTTP vé co ban 1a van dé phap 1y
duoc quan tdm ¢ Viét Nam. Dé bao dam thuc
hién TNGTTP, trudc hét can phai ban hanh
nhimg quy dinh cu thé vé ndi dung, hinh
thire, phuong thirc, cach thirc gidi trinh sao
cho vira kiém soat dugc hoat dong cua cac
co quan tu phép, dac biét 1a hoat dong thuc
hién quyen tu phap cua Toa an, va khong anh
hudng dén nguyén tac “doc 1ap cta Toa an
khi xét xir”” - nguyén tic nén tang ctia tu phap
trong Nha nudc phap quyén, dong thoi co
cac bién phap tuong tmg nhim nang cao y
thirc chinh tri, phap luat, dao duc ctia can bg,
cong chure tu phap trong thi hanh cong vu.

Qua nghién ciu vé quan niém, cic hinh
thirc va co ché TNGTTP ctia Vuong qudc
Anh néu trén, ¢ thé nhan thiy diém ndi bat
rang, su giam sat cia Nghi vién nhung khong
can thi€p sau vao viéc thyc hién hoat dong tu
phép 1a yéu t6 trung tAm cia viéc bao dam
TNGTTP. Tac gia da rat ra mot s6 goi mé cot
15i sau day dé nghién ciru, tir d6 tim ra cac giai
phéap nang cao hi¢u qua TNGTTP cta nudc ta:

Thir nhdt, can tang cuong sy giam sat cua
co quan dan cir d6i v6i hoat dong tu phap
Cu thé, tai Viét Nam, viéc giam sat tdi cao
ctia Qudc hoi ddi voi hoat dong tur phap ctia
Toda an phai nhidn manh nguyén tic khong
1am anh huong dén qué trinh giai quyét, xét
XU cac vu an cu thé; khong can thiép, két
luan viéc xét xur sai ding cua Toa an, cling
khong kién nghi vé toi danh hay mirc 4n cu
thé. Cac ndi dung chit van can khai quét theo
ting van d¢, linh vyc lién quan dén cong tac
xét xu nhu ap dung an treo, tham nhiing...
khong chat van truc tlep vé cac nhan dlnh
quyét dinh cua Toa 4n vé viée giai quyét vu
an khi vu an dang trong qué trinh xét xur.

Thir hai, cin xay dung mot hé théng tu
phap thong qua viéc bao dam quyén tiép can
thong tin, tinh mé va sy tin nhiém cua truyén
thong, cong ching; boi 18, ting cudng chat
lwong tiép can thong tin cho Toa an 1an cong
ching s& tao ra mot hé théng cong 1y coi
m¢& hon, tdng cuong su tin nhiém cia cong
chung vao hé théng tu phap va su doc lap,
minh bach, trach nhi¢ém giai trinh va van
hoa phap quyén; mot trong nhitng cach hiéu
qua dé can bang va tang cudng viéc thyc thi
minh bach, trach nhi¢m giai trinh va dgc lap
tu phap 1a thong qua cac co ché bao cao va
giam sat co6 sy tham gia.

Thir ba, tang cuong bao dam huodng
dan 4p dung thong nhat phap luat. Cu thé,
can tiép tuc nghién ciru, hoan thién cac quy
dinh ctia phap luat t6 tung cho phép, khuyén
khich Thim phan nhan dinh, d4nh gia noi
dung chua c6 quy pham phap luat diéu chinh
nhung phu hop dao duc, phong tuc tap quan,
tinh cong bang, niém tin ndi tm va liém
chinh cta minh dé ban hanh phan quyét cta
minh. Tiép tuc ting cuong bao dam ap dung
phap luat thong qua viéc ban hanh Nghi
quyét, Giai dap cua Hoi dong Tham phéan
Toa 4n nhan dan tdi cao nham thao g khé
khan, vudng mic trong thuc tién xét xir m

20 https://publications.parliament.uk/pa/cm201314/cmselect/cmpolcon/802/80205.html.
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