MOT VAT SUY NGHI VE TINH TIET “GIET NHIEU NGUOT”

~
i

VA “GIET NGUOT BANG PHUGNG PHAP
CO KHA NANG LAM CHET NHIEU NGUOD

rong qua trinh nghién ciu va vin

dung cdc quy dinh cta Bo luat Hinh
sy (BLHS), chiing ta thudng gap vuéng mac
khi dp dung nhitng tinh tiét dinh khung ting
nang cia to1 giét ngudi (Dicu 93 BLHS
1999), dac bi¢t la hai tinh tiét “gi&t nhiéu
nguoi” va “gi¢l ngudi bang phuong phip c6
kha niang lam chét nhiéu ngudi”. Hién nay,
vé mat 1y luan cing nhu thuc tén xét xu &
nudc 1a van dé nay van chua dugc giai quyét
mot cach thoa dang. Chinh vi vay, viée giai
quy¢t van dé do s€ ¢d ¥ nghia quan trong ca
vé mat 1y ludn va thue tién, gidp cde co quan
bao v¢ phap ludt xét xur ding ngudi, ding
101, ding phdp luat ning cac hiéu qua dau
tranh va phéng chong t0i pham dang ngay
cang dien ra phic tap & nudc ta.

1. Tinh tiét “gict nhiéu nguoi” quy
dinh tai di¢ém a khoian 1 DPiéu 93 BLHS
1999

Cho dén nay, viéc dinh nghia the nao la
“giét nhi¢u ngudi” van con nhiéu v kién wai
nguoc nhau.

Quan diém thi nhat cho riang: Giét nhiéu
nguol ta trudng hop ngudi pham 10 ¢d §
(tryc ti€p hoac gidn t€p) gdy ru cdi chét cho
hai nguoi 1o 1én, ¢6 thé cing mot lan hoic
nhi¢u lan khic nhau'. Vi du: A ¢6 y dimg
dao chém chét Bva C, hau quala caBva C
déu bi chét, A bi 4p dung tinh tiél giét nhiéu
nguoi.

Quan di¢m thi hai cho rang: Giét nhiéu
nguoi la truong hgp ngudi pham 16i co6 v
(truc tiép hoac gidn ti€p) giér nr hai ngieoi 1ro

" Khoa Luat - Pai hoe quéc gia Ha Noi

" TS. D6 Piic Hong Ha, Vé rinh 1iér “"giét nhiéu
ngua” va " giet nguct bang phiiong phap c6 khd nang
fam chét nhiéw ngueei ™, Tap chi Luat hoe s6 1/2005.
trang 33.

Nguyén Hiang Cuong'

lén, c6 1thé mot lan hoac nhiéu lan va khong
can thiét phai doi hoi dau hiéu hau qua chél
ngudi’. Vidu: A ¢8 v ding dao chém chét B
va C, do nhitng nguyén nhan khich quan nén
ca hai tuy khong chét nhung bi thuong tich
nang, A van pham toi giét ngudi (chua dat)
VOl Linh (i€t tang nang la giét nhiéu nguoi.

Nhu vay ¢6 thé thdy ring. quan diém thi
hat ¢6 noi ham rong hon quan diém thit nhat.
Néu nhu quan diém tha nhat quan niém tinh
tiet “gi¢t nhiéu ngudi™ chi dugc dp dung khi
hau qua chét ngudi dd xay ra thi quan diém
tht hai lai quan niém tinh tiét “giét nhiéu
nguol” s¢ dugc dp dung ngay ca trong trudmg
hop hau qua chét ngudi chua xdy ra. Néu hau
qua chét ngudi da xdy ra thi viéc dp dung
tinh tiét nay nhu quan diém thit nhat (véi 16i
¢6 ¥ truc ti€p hodc gidn ti€p); con néu hiu
qua chét ngudi chua xay ra (do nhimng
nguyén nhan khach quan) thi dp dung tinh
tiet “gi€t nhiéu ngudi” (chua dat) véi 161 ¢ ¥
gian tiép.

Nhu vay, van dé dat ra ¢ day i tinh tiél
“giét nhiéu ngudi” ¢6 chda dung hau qua
¢hét ngudi hay khong? Theo chiing toi, tinh
1iél ndy khong nhat thiét phai doi hoi dau
hi¢u hiu qua, tic 1a diu hiéu hiu qua khong
phadi 1a ddu hiéu bat budc cua tinh tiét nay.
Néu ngudi pham t6i ¢ y (truc tiép hoac gidn
ti€p) gi€t tir hai ngudi g lén thi ngudi 46 sé
bi dp dung ngay tinh ti€t “giél nhiéu ngudi”
ma khong cin phai ¢6é hiu qua chét nguoi
Xay ra.

* Bo Tu phdp - Vien Khoa hoc phép 1y, Biul ludn
khoa hoc Bo lugt Hinh sieV'iér Nam nam 1999, tgp 11,
Phdn cac 1¢1 pham cu thé, quvén I (tir Diéu 78 dén
Dien 201), NXB Chinh i quéc gia, Ha Noi, 2003,
trang 49.
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Trong khoa hoc phap 1y hinh su thi “giét
ngudi” duoc hiéu i “hanh vi ¢6 ¥ tude doat
trai phdp luat tinh mang cta ngudi kKhac™'.
Mac di diéu luat khong quy dinh thé nao [a
“giét nguoi” nhung theo cach thiét ké cula
diéu luat thi chiing ta ¢é thé nhan thay khoan
2 Diéu 93 BLHS1999 la cdu thanh co ban
con khoan | Diéu 93 [a cau thanh ting nang
cla toi pham voi 16 tinh tiét dinh khung tang
nang duoc quy dinh tr diém a dén diém q
cung mic hinh phat quy dinh la tir 12 nam
dén 20 nam, tu chung than hoac tu hinh.

Ly luan khoa hoc Ludt Hinh su da chi
ro, tinh 1iél “gi¢t nhiéu ngudi” 1a mot tinh
tiét dinh khung va cing nhu nhimng tinh tiét
dinh khung khdc, né la tinh ti€t phan dnh
mic do nguy hiém cua t01 pham tang lén
mot ciach ddng ké so vai trudng hop thong
thiecmg. Nhung thé nao & triecong hop thong
thidng thi hién nay van chua cé cach giai
thich thoa ding. Quan diém thd nhat ¢ trén
cho rang trudmg hop thong thuong 1a trudng
hop mot ngudi da ¢6 hanh vi thoa man day
du cdc ddu hiéu cua cdu thanh t6i pham co
ban. Nhu vay, doi voi toi gidt ngudi thi
triong hop thong thuong ¢ day la trudng hgp
hanh vi gié nguoi di gay ra hau qua chét
(mot) ngudi. Vi vay, chi ¢ thé dp dung tinh
tiét “giét nhiéu nguoi” khi hanh vi pham o1
di thoa min diy da cic ddu hiéu cta cdu
thanh t6i pham co ban; tic la chi duge dp
dung trong trudong hop da cé hiu qua chét
mot ngudi Xay ra boi vi néu hau qua chét
ngudi chua xdy ra thi trudng hop giét nhiéu
ngudi (chura dat) ciing s& chi nguy hiém nhu
truong hop giét ngudi thong thuong (mot
ngudi chét).

Theo ching téi, cach hiéu nhu vay vé
ticmg hop thong thuong la chua day da.
Nhu ching ta da biét, toi pham bao gdm
nhiéu giai doan khdc nhau: chuin bi pham
t01, pham o1 chua dat va téi pham hoan
thanh. D61 v6i mot hanh vi pham toi khi ¢
trong moi giai doan thi s€ ¢6 mic dd nguy

' Trudsng Prai hoc Luat Ha Noi, Gido trinh Ludt Hinh
str Vidt Nawn, NXB Cong an nhéan déan, Ha Néi, 2003,
trang 287.
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hiém khdc nhau. Tuy nhién, dudng nhu
ching ta quén mat mot diéu 14 cdac hanh vi
pham 16i cling ¢6 thé ¢6 nhitng mic do nguy
hiém khic nhau cho di clng & trong mot
giai doan pham t6i néu nhitng hanh vi dé &
rong nhitng dicu kién vd hoan canh Khiac
nhau. Va chiing t6i cho rang, khai niém
rricong hop thong thuomg & day nhan manh
161 diéu Kién va hoan canh cua hanh vi pham
161 bén canh dé cap dén cdc dau hiéu cia ciu
thanh toi pham co ban. Do vay, khdi niém
tricomg hop thong thicemg cén duge hicu rong
hon; né khong chi duge dp dung o trudng
hop 161 pham hoan thanh ma con duoc ap
dung bao goém ca trudng hop chuan bi pham
101 va pham 161 chua dat. Nhu vay, theo
ching t61 tricong hop thong thudng & day 1a
trudng hop théng thucng cia tung giai doan
thue hién téi pham. Va vi vay, rrudng hop
théng thiong cha toi giét ngudt 1a riecong hop
thong thiiong clia cac gial doan thue hién tH1
giét ngudi. Do d6, mrwong hop giéi ngHoi
thong thieng cin duge hiéu nhu sau:

- Truong hop giét ngudi thong thudng
cla giai doan chuin bi pham i 13 trudmg
hop chuan bi giét mot ngudi;

- Truong hop giét ngudi thong thudng
cua giai doan pham 161 chua dat la trudong
hop gié1t mot ngudi nhung hau qua chét
nguoi chua xay ra;

- Trudng hop thong thudng cua giai doan
tot pham hoan thanh la trudng hop giét mot
ngudi va hiu qua chét ngudi da xay ra.

Nhu viy, khi & trong mot giai doan thuc
hién 161 pham néu hanh vi ctta mot ngudi ¢d
nhitng tinh tiét phan dnh mic d6 nguy hiém
cao hon so véi trudng hop théng thudng doi
vGi giai doan d6 thi phai 4p dung cac tinh tiét
tang nang dinh khung déi vai ho. Mat khac,
néu hiéu “thong thuong” vGi nghia 1a binh
thudng, thudng thay, thuong cd, khong cé gi
diac biét* thi viéc hiéu vé noi ham cua khai
niém tricomg hop thdng thitong nhu trén la

4 B6 Gido Duc vi Do Tao - Trung tam Ngon ngif va
Van Héa Viét Nam, Dai Tir dién Tiéng Viér, NXB
Van Hoa - Thang Tin, trang 170, trang 1587,
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khong ¢é gi trdi vdi logic bot vi trong 1y ludn
ciing nhu thuc tién xét xur déu cho thdy cac
truémg hop chuan bi pham toi, 161 pham chua
dat ciing déu duge xét xur & cing mot khung
trong ciing mot diéu luat nhu trudong hop toi
pham hoan thinh. Néu ching ta chi ap dung
tinh tiét “giét nhiéu nguoi” khi da ¢ hau qua
chét ngudi xay ra thi vo hinh chung da dong
nhdt viéc giét mot ngudi chua dat ciing gidng
nhu viéc giét nhiéu ngudi chua dat va nhu
vay s€ dan dén mo6t hau qua hél sic nghiém
trong la ching ta da vi pham nguyén tic
phap ché - nguyén tic co ban cia Ludt Hinh
su ma theo d6 viéc dp dung cdc quy dinh cia
BLHS phai pho hgp véi tinh chat va mic do
nguy hiém ciia hanh vi pham toi.

Ngoai ra, ching t6i cho ring cdch lap
luan trong quan diém thir nhat: “trong trudng
hop chua giy ra hau qua chét ngudi thi
truong hop giét nhiéu ngudi (chua dat) cing
s& chi nguy hiém nhu trudng hop giét ngudi
thong thuong (mét ngudi chét)” la trar vé
logic. Ching ta da biét, khi muodn so sdnh hai
hay nhiéu su vat nao dé vo6i nhau thi phai dar
cdc su vat d6 trong mot hé quy chicu. O day,
viéc so sanh hanh vi giét nhiéu ngudi trong
giai doan phd[ﬂ 161 chua dat va giét mot
ngudi trong giai doan 161 pham hoan thanh la
mot viee can phai xem xét lai. Boi 1€, nhing
hanh vi nay hoan toan nam trong nhiing hé
quy chi€u (giai doan) khdc nhau va & trong
nhimg hoan canh khdc nhau. Hon nita, dé
danh gid mifc d6 nguy hiém ctia mot hanh vi
ching ta khong chi dua vao hiu qua cua
hanh vi dé ma con phdi can ¢k vio nhieu dau
hiéu khdc nita: mic do de doa giy ra hau qua
nguy hai cho x3 hoi, nhan than ngudi pham
161, mic do 16i, hoan canh kinh t€ - chinh tri
- xa hoi noi xay ra hanh vi pham 16i... Vi
vay, néu chi dua vio hiu qua chét ngudi dé
cho rang hanh vi giét mot nguai (da giy ra
hau qud) nguy hiém “ngang bang” hanh vi
giét nhiéu ngudi (chua giy ra hau qua) thi
diéu dé 1a trai véi logic va 1y ludn cha khoa
hoc Luat Hinh su.

Hanh vi giét nhiéu ngudi chua dat, mic
dir chua giy ra hau qua chét ngudi nhung da
xam hai 13 mot trong nhitng khach thé quan

OT VAI SUY NGHI VE TINH TIET . }

trong nhat duge Nha nudc bao vé. D6 la
quyén song, quyén duge ton trong va quyén
bat kha xam pham vé tinh mang. Hon nita
Vi chinh sich cua Pang via Nha nudce ta da
va dang hudng téi mdt Nha nude phap quyén
ma & dé gid tri con ngudi la cao ca nhat, con
ngudi 1 trung tam cia xa hoi; mot Nha nude
ma & d6 cdc quyén tu do, dan chi va loi ich
chinh dang cua con ngud dugc phdp luat
bido dam va bao vé toan ven; thi viéc xam
pham 16i tinh mang cha nhiéu con ngudi di
chi @ mitc do de doa ciing 1a mét hanh vi hét
sic nguy hiém. Vi vay, d6i v6i hanh vi nay
can phai duge tang nang trich nhiém hinh su
bing cich xét xu ¢ khung tang nang ma
khong phai & khung co ban cha td1 giét
ngudi. Néi cdch khdc, hanh vi nay phai bi dp
dung tinh tiét dinh khung ting nang “giét
nhiéu ngudi”. C6 nhu vy mdi ¢6 tac dung
ran de, ngan ngira tdi pham; tao co so phép
1¥ cho viéc phong chéng va dau tranh chéng
t6i pham cé hiéu qua, gép phan xay dung va
hoin thién Nha nudc phdp quyén x& hoi chu
nghia. '

Nhu vay, ching t6i dong § v6i quan
diém thit hai.

2. Tinh tiét “gi¢t ngudi bing phuung
phap c6 kha nang lam chét nhiéu ngudi”
quy dinh tai diém | khoan 1 Diéu 93
BLHS 1999

V& mit 1y luan, giét ngudi bang phuong
phip ¢é kha nang lam chét nhiéu ngudi la
truong hop giét ngudi ma nguoi pham o1 da
st dung cong cu, phuong tién hoac thu doan
nguy hiém ¢6 kha nang lam chét nhiéu nguoi
(dat trong mot diéu kién, hoan canh cu thé).
Vi du: dung chat né giét nan nhéan khi nan
nhian dang & chd dong ngudi... tinh tié€t nay
chi doi hoi cong cu, phuong tién hay tha
doan dd si dung dat trong mot hoan canh cu
thé cé kha nang lam chét nhiéu ngudi ma
khong doi hoi thue su phai gay ra hau qua
chét ngudi’. Tuy nhién, trong thyc tién xét

" Bo Tw phip - Vién Khoa hoc phdp 1y, Binh ludn
khoa hoc Bé ludt Hinh sy Viét Nam ndm 1999, idp 11,
Phdn cde 161 pham cy thé, quvén I (tr Diéu 78 dén
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xu hién nay, khi gidi quyét nhiing truong hgp
lién quan dén tinh tiét “giét ngudi bing
phuong phdp c¢6 kha nang 1am chét nhiéu
ngudi” di xuat hién mot quan diém sau:
Tinh 1i€t “gi¢l ngudi bing phuong phap c6
khd nang lam chét nhiéu ngudi” chi ¢6 thé
dugc dp dung trong trudng hop ngudi pham
101 dd c6 hanh vi su dung céng cu, phuong
tién pham t61 ¢6 khd nang lam chét nhiéu
nguoi va hanh vi dé chua gay ra hau qua chét
ngudi. Boi vi néu héu qua chét nhidu ngudi
xdy ra thi kha nang d6 da wd thanh hién
thuc, n6 da khong con ton 1ai nita. Trudng
hop nay phai dp dung finh tiét “gi&t nhiéu
ngudi” déi voi ho'.

Nhu viy, mét cau hoi dat ra & day 1a khi
hdu qua chét ngudi xdy ra (tir hai ngudi tro
len) do ngudi pham 16i di sit dung cong cu,
phuong tién, thit doan ¢6 kha nang 1am chét
nhi¢u ngudi thi ngudi d6 ¢ bi dp dung tinh
tiét dinh khung tang nang “giét ngudi bing
phuong phdp ¢6 kha niang lam chét nhiéu
ngudi” hay khong? D¢ ¢6 thé (rd 191 ding
dan cau hoi wén, theo chiing toi cdn xuat
phét tr co s& Triét hoc Mdc - Lénin vé cap
pham tri kha nang va hién thuc. Theo Trigt
hoc Midc - Lénin kha nang 12 cdi chua c6,
chua t6i nhung & c6, s 16i khi ¢6 diéu kien
nhat dinh; hién thuc 1 cdi hien ¢, hién dang
ton tai thue su. Giita kha nang va hién thuc
luén ¢6 m6i quan h¢ bién ching véi nhau.
Hién thye duge chufdn bi bdi kha nang, con
kha ning s& bién thanh hién thuc. Tuy nhién,
khong phai moi kha nang déu tdt yéu 1ré
thanh hién thyc, kha nang chi trd thanh hién
thyc khi xudt hién nhiing diéu kién va hoan
canth nhat dinh’.

Dua trén co sé nay, ¢6 thé thay ring néu

Diéu 201), NXB Chinh tri Qudc gia, Ha Nai, 2003,
trang 51.

* Xem: TS. D6 Dac Héng Ha. Vé rin 1iér “giél nhiéu
nguoi’ va " giet nguoi biang phong phdp c6 kha ndng
lant chét nhiéu ngieoi ", Tap chi Luat hoc s6 1/2005.
trang 34,

" Xem: Trudng Dat hoc Luat Ha Noi, Gide wring Triét
hoc Mdc - Lénin, NXB Cong an nhan dan, Ha Nai,
2003, rang 187,188,189,
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dem dp dung méi quan hé bién ching cla
cap pham trlt kha nang-hién thuc vao trudmg
hop nay thi day chinh 13 moi quan h¢ gitta
khd ndng lam chét nhiéu ngudi cia cong cu,
phuong ti¢n pham 101 va hdu qud chét nhiéu
nguoi (su hién thuc hod kha nang dé). Vi
vay, néu coi hanh vi pham toi li mot qué
trinh, 1 khd ndng Tam chét nhiéu ngudi cho
dén khi hdu gud chét ngudi xay ra thi theo
quan diém cla ching 16i, pham vi dp dung
cua tinh ti€t nay chi dimg lai & dau hiéu “khda
nang” chit khong phéi dimg lai ¢ diu higu
“hdu qud” chét nhiéu ngudi. Nhu vay, chi
can mot ngudi ¢é v thic sir dung céng cu,
phuong tién pham toi ¢6 "khd ndng” lam
chét nhiu ngusi tai thdi diém thue hien
hanh vi pham 16 thi ¢ 4p dung tinh tict “giét
ngudi bang phuong phap ¢ kha nang lam
chét nhi€u ngudi” d6i véi ho. Trudng hop
héu qua chét ngudi xay ra, kha nang dé da
trd thanh hién thuc; tuy nhién, hiu qua chét
nhieu ngudi di xdy ra khong phai Ia noi
dung cia tinh tiét nay.

Hién nay, trong 16 tinh tiét lang nang
dinh khung cua 101 giét ngusi (Diéu 93
BLHS 1999) dugc quy dinh (r diém a dén
diém q, thi ¢6 tinh 1iét phan 4nh mic do
nguy hiém cua hanh vi pham t6i nhu “c6 16
chiic”, “thyc hién toi pham mot cich man
1o ¢6 tinh tié1 lai phan 4nh mikc do nguy
hi€m cia hau qua nhu *“gi&t nhiéu ngudi’; ¢é
tinh tiét lai phan dnh mic do 181 nhu “c6 tinh
chat con d6”...va theo chiing 10i tinh tiél
“gi€1 nguoi bang phuong phdp 6 kha nang
lam chét nhiéu ngudi” 1a tinh tiét phan 4nh
tinh chél cia hanh vi pham toi, cu thé 1 né
phan dnh mitc do nguy hiém cia cong cy,
phuong tién, thii doan pham toi. Viéc cic
nha lam ludt quy dinh tinh &t nay la mot
tinh 1i€t dinh khung cha 10i giét ngudi dé dy
liéu trudng hop khi mot ngudi six dung cong
cu, phuong tién, thi doan pham 161 ma so vai
trudng hop thong thuomg cong cu, phuong
tién, thi doan d6 ¢é mic do nguy hiém tang
lén mot cdch déng ké (c6 kha nang 1am chél
nhiéu ngudi) thi dé phai 13 mot can ci dé
nang khung hinh phat déi véi ho.
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Nhu vy, tai thoi diém thuc hién hanh vi
pham t6r, khi mot nguot ¢é y thic s dung
cong cu, phuong tién hoac tha doan nguy
hiém va dat trong mot hoan canh, diéu kién
cu thé hanh vi dé cé kha nang lam chét
nhié¢u ngudi thi ching ta hoan toan cé di can
cit dé ap dung tinh tiét ting nang nay d6i véi
ho. Viéc hau qua chét ngudi ¢ xdy ra hay
khong, diéu d6 khong phai 1a noi dung cla
tinh ti€t nay. Néu trong trudong hgp ¢6 hau
qua chét nhicu ngudi xdy ra, ngodi viéc dp
dung tinh ti€l “giét ngudi bang phuong phip
¢6 khd nang lam chét nhiéu ngudi” chang ta

OT VAI SUY NGHI VE TINH TIET ...

$€ dp dung thém tinh tiét “giét nhiéu ngudi”
doi véi ngudi pham 161,

Trén day 1a mot s6 quan diém riéng vé
van dé dp dung cic tinh 1€t “giét nhiéu
ngudn” va “gi€t ngudi bang phuong phip c6
kha nang lam chét nhiéu ngudi”. Vin dé nay
hién nay vin con rat phic tap va dang con
tranh luan trong thyc tién cling nhu 1y luan
khoa hoc Luat Hinh sy. Do d6, chiing toi xin
manh dan néu 1én mot s6 v kién dé cing
tham khao. R4t mong nhan dugc su gop ¥ va
trao déi clia ban doc.

(Tiép theo trang 66 — Nhdn thirc vé vai tro ..

ma hoat dong r¢ giip phap ly dem lai cho
ngudi nghéo khong ndm ngoai ¥ nghia nay.
Chinh vi vay, hoat dong tro giap phdp ly
khong thé tich khoi nghé luat su, day la dac
diém chung ciia hoat dong trg gitip phdp ly
trén the gidi. Diéu do6 ¢d nghia, d¢ quan ly
nha nudc ¢6 hiéu qua nhim nang cao chat
lugng cua loat dich vu phdp luat dac biét ma
nha nudc mong mudn dem lai cho cong dan
thi luat su phai dugc phat trién cd vé sd
lugng va chat lwong mdi du sic ddp dng
duge nhu cau vad bdo dam cung cdp nhiing

Y

dich vy phap 1y t6t nhit cho ngudi nghéo va
doi tugng chinh sich.

Su phét trién manh mé vé s luong v
chat lugng cua doi ngi luat su nudc ta tir
nam 1987 dén nay da déng gop khoéng nho
vao chinh sach trg giip phap 1y cho ngudi
nghéo cua Dang va Nha nudce. Thuc tién hoat
déng tro gidp phép 1y ¢6 du co s& dé khang
dinh dé hoat dong tro gitip phdp 1y dat hiéu
qua, thi chi ¢é phat trién doi ngil luat su va
¢o ca ché, chinh sidch huy dong su tham gia
nhiét tinh cia luc lugng ludt su méi 1a giai
phédp hitu hiéu nhat.

(Tiép theo trang 78 — Cai cdch tu phdp ...

dinh theo phap luat trong cong tac an ninh
quéc gia. ¢ trung uong lap Boé an ninh quoc
gia, cdc tinh (khu tu i) lap S& an ninh quoc
gia, thanh pho truc thudc trung wong lap Cuc
an ninh qudc gia, bén dudi cac tinh can ci
vio nhu cdu cong tdc lap co quan dai dién
cta S& (Cuc) an ninh qudc gia.

- Co guan hanh chinh ne phdp: 1a co
quan chlrc nang chd quan cong tdc hanh
chinh tu phdp cta chinh quyén cing cdp. ¢
trung wong lap Bo Tu phap, cac tinh (thanh
phé. khu ty tri} 1ap So (Cuc) Tu phap, cic dia
khu (thanh phd), huyén (quan) lip Cuc Tu
phap. Chuc trich chd y€u la: Phy trich cai
tao 101 pham va quan ly trai giam; céng tac
thi hanh cal tao lao doéng; gidm sat hoat dong
cta ludt su, co quan cong ching va dich vu

phap luat, nghiép vu cong ching; quan ly
cong tic hoa giai nhan dan; tuyén truyén pho
bién phép luat...

Qua nghién cttu tai cac quoc gia trén,
cho thdy, mic di thé ché€ chinh tri khic
nhau, di€u kién phat trién kinh € - xa hoi
khdc nhau, cong cudc cai cich tu phap & mdi
nude ¢6 nhimg dac diém riéng nhung céc
nudc déu rhiva nhan va ap dung cé chon loc
nhitng gid tri chung, nhitng nguyén tdac chung
vé e phdp va cdi cdch ne phdp. Cé thé noi,
nhiing gid tri, nguyén tac chung nay khéng
phai 1 san pham riéng biét clia qudc gia nio,
cua hé théng chinh tri nao ma la nhing gia
tri chung cua nhan loai dugc diic két qua qua
trinh céi cdch, phét trién cla nhiéu hé thong
tu phap trén the gidi.
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