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Tdm tdt: Bdi viet chi ra mgt sd hgn che trong td chiic thi hdnh phdp ludt ra goi ind mgt so g"" P 
phdn hodn thign phdp ludt ve to chdc thi hdnh phdp lugt d Vigt Nam hign nay 

Abstract: The ariicle points out some limitations in law implementation organization ana sugg^^ 
solutions that contribute to completing the law on law implementation organization in Vietnam today 

1. To chirc thi hinh phap lu|t 

Trong thi hanh phap luat, co quan hanh chinli 

nha nude vdi vj tri li mpt chu thd quydn lyc nha 

nude, cd trach nhipm thi hanh cac quy dinh phap 

luat tiiupc pham vi chuc ning, nhipm vy, quydn 

han do Hien phap, luat quy djnh. Ddng thdi, 

bang chinh hoat dpng thi hanh cac quy djnh vi 

nhipm vy, quyen han cua minh, cac co quan 

hanh chinh nha nude tpo ra cac tien de, dieu kipn 

bao dam cho vipc thi hanh phap lupt cua chinh 

minh va cac chii the khac, ndi each khac la to 

chirc thi hanh phap luat trong pham vi tham 

quyen ciia minh. Theo dd, co quan hanh chinh 

nha nude cd quyen han va trach nhiem ban hanh 

van ban hudng dan, tao co che de dua Hien 

phap, phap luat vao cupc sdng va td chirc thi 

hanh cac van ban phap luat cua co quan cap tren 

vi cua minh ban hanh. Chinh vi vay, td chiic thi 

hanh phap luat la nhipm vu die tnmg, cd tinh 

dpc lap tuong ddi ciia co quan hanh chinh nha 

nude da dupc hien dinh'. Hiin phap nam 2013 

cd 05 dieu khoan quy djnh ve nhiem vu td churc 

thi hanh Hien phap, cu the; Quy dinh v i nhiem 

vu cua Chinh phii (Bieu 96), Thu tudng Chinh 

phu (Diiu 98), Bp truong (Diiu 99), Chinh 
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quyin dja phuong (Didu 112) va Uy ban nhan 

dan (Diiu 114)2. Qua do, cd the thay. Id chuc thi 

hanh phap luat khdng phai la mpt nhiem vu dpc 

lap cua cac co quan khac ngoai he thdng CO quan 

hanh chinh nha nude'. 

Tren co sd Hidn phap nam 2013, Luat To chirc 

Chinh phu, Luat Td chirc chinh quyen dja 

phuang, cac dao luat chuyen nganh, Nghj djnh sd 

123/2016/ND-CP ngay 01/9/2016 ciia Chinh phu 

quy djnh chiic nang, nhiem vu, quyen hpn va co 

cau td chu:c cua bp, co quan ngang bp da cu the 

hda cac npi dung cua cac hoat dpng td chirc thi 

hanh phap luat cua co quan hanh chinh nha nydc. 

Tit cac quy dinh phap luat ndi tren, mpt each 

khai quat nhit, npi dung td chuc thi hanh phip 

luat gdm 06 nhdm hoat dpng co ban sau: (i) Ban 

hanh van ban hudng din thi hanh cac van ban 

cua cap Iren hoac di cu the hda, chi tiet hda hoac 

cho phii hpp vdi dac diim cu the cua nganh, dja 

phuang ma co quan hanh chinh nha nude thyc 

hipn cdng vipc quan ly; (ii) Xay dyng, ban hanh 

hoac thyc hien cac chiin lupc, chuong irini,_ ki 

hopch, quy hopch triin khai van ban phap i^j , 

cua cip tren hoac do minh da ban hanh; (iij) 

Quyit djnh cac bipn phap de td chiic thi hanh 
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phap luat; (iv) To chuc bp may, nhan sir, trang 

thiet bj, ngan sach va cac dieu kien bao dam 

khac de to chiic thi hanh phap luat; (v) T6 chiic 

ho?t dgng pho bien, tuyen truy§n phap luat; (vi) 

Tila h ^ cac ho^t dgng thanh tra, kilm tra, xu 

ly vi ph^m, giai quyet khieu nai, to cao, kien 

nghj trong qua trinh thi hanh phap luat. 

Ngoai ra, Nghj dinh s6 34/2016/ND-CP ngay 

14/5/2016 ciia Chinh phii quy djnh chi ti§t mot 

so dieu va bi?n phap thi hanh Luat Ban hanh v5n 

ban quy pham phap luat xac dinh 08 nhom ngi 

dung to chiic thi hanh mgt vSn ban quy pham 

phap lu^t la; (i) Ban hanh van ban quy djnh chi 

tiet thi hanh van ban quy pham phap lugt; (ii) 

Xay d\mg va thvc hi?n cac chuang trinh, ke 

ho?ch to chiic thi hanh van ban quy pham phap 

lu^t; (iii) Pho bien, tap huan van ban quy pham 

phdp lu^t; (iv) Bao Akm co sd vat chSt, kinh phi, 

t6 chiic bg miy va nguon nhan l\rc d§ tri§n khai 

Ihi hanh van ban quy pham phap luat; (v) Thi 

hkh va td chiic thi hanh cac chinh sach, giai 

phap trong v5n ban quy phgm phap luat, cung 

cap cac djch vy hanh chinh cong thupc nhiem 

v\i, quyen hgn; (vi) Theo doi, danh gia viec thi 

hinh van ban quy pham phap luSt cua co quan, 

t6 chiic, ca nhan; (vii) Thanh tra, kiem tra, xu ly 

vi pham, giai quydt khiiu nai, t6 cao, kien nghi 

trong qua trinh thi hanh phap luat; (viii) So kk, 

tong kit vifc thi hanh van ban quy pham phap 

lugt; kiln nghj xu ly vuong mac trong viec to 

chiic thi hinh van ban quy pham phap luat. 

2. Mgt so ban che trong to chiic thi hiknh 

phip luat 

Mpt Id, c6ng tac chi dgo, dieu hanh, to chiic 

th\rc hi?n, ca che ph6i hpp quan ly cua Chinh 

phu, cac bg, nganh, Uy ban nhan dan cac cap 

chua dupc thirong xuyen va hieu qua chua cao. 

To chiic thi hanh phap luat ciia ca quan nha 

nuoc CO phgm vi rat rgng vk phiic tgp. lien quan 

den nhieu linh vyc khac nhau cua ddi song xa 

hpi. De cong tac nay dat dupc hi?u qua cao thi 

dieu kien tien quyet la phai xay dyng duge ca 

che phoi hpp chat che va co hipu qua giua cac co 

quan nay vcri nhau, phoi hpp gi&a cac co quan 

nha nuoc voi cac to chiic chinh trj, to chiic chinh 

trj - xa hpi va to chiic x3 hgi (M5t tran To quoc 

Vi?t Nam, Doan Thanh nien Cpng san H6 Chi 

Minh...) nham dua phap lugl vao doi song. Vi?c 

phoi hpp phai bao dam hi?u qua ngay tir khau 

sogn thao, ban hanh van ban quy phgm phap 

lugt; ban hanh van ban huang dan trien khai va 

ca trong quy trinh to chiic thi hanh phap lugt 

giiia cac co quan. to chiic, ciing vdi d6 la cac 

dieu ki?n de bao dam cho co che phoi hpp dupc 

van hanh dong bg. kjp thdi. 

Tuy nhien, hien nay, cp che phoi hpp trong 

hoat dgng to chiic thi hanh phap lugt cua ca quan 

nha nude da bgc lp sy han che, yeu kem, long 

leo, hi?u qua thap theo kieu "mgnh ai nay lam". 

Trong nhieu trudng hap, vi?c phdi hpp con tao 

them nhilu t3ng nac trung gian. mat nhilu thdi 

gian, tgo ra sy diin day trach nhiem, anh hudng 

din tiln dp, chit lupng cong viec. Vdi each thiic 

danh gia hogt dpng nhu hien nay, chua co su gan 

kit trong danh gia cong chiic vdi cong vy, cong 

vu vdi trach nhiem. Hieu qua cua nen cdng vu 

duac danh gia bdi nhiing tieu chi chung chung 

nhu "thanh tyu", hay "thuc hi?n day dii" hoSc 

"vl CO ban dat myc tieu da dc ra"... trach nhi?m 

cua cac ca nhan/dcm vi ddi vdi cdng vi?c cung 

dupc xac dinh mgt each chua rd rang, dii la 

thanh cdng hay thit bai thi dd cung la "thanh qua 
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cua tap the" hay "dich nhi?m cua tap thi". 

Hai Id, ngudn lyc, dieu kien lam viec, trang 

thiet bj cho cdng tac td chiic thi hanh phap luat 

con hgn che. 

De dam bao hi?u qua td chiic thi hanh phap 

lugt thi phai bao dam cac dieu ki?n can thilt ve 

nguon nhan lyc, nguon tai chinh va trang thilt bj 

can thilt de vi§c thyc thi phap luat dupc diy du, 

chat lupng, hieu qua cao trong thyc tien. Mgt van 

ban phap lugt dii dupc xay dyng cd tinh kha thi 

cao, chat lupng quy pham cao den bao nhieu 

nhung neu khi thi hanh ma khdng cd dpi ngu thuc 

thi cd chuyen mdn, cd tinh chuyen nghipp \k 

trach nhi?m cao, thilu kinh phi dl td chiic thyc 

thi, thilu cac trang thiet bj ky thugt theo yeu cau 

cua v&n ban de thyc hipn cac quy djnh phap luat 

thi hi^u qua ciia vipc thyc thi phap lugt khdng the 

bao dam, tham chi con gay ra hau qua, xam pham 

quyen, lgi ich hgp phap ciia cdng dan, td chiic. 

Tuy nhien, hien nay, td chiic bd may \ a ca chi 

hogt dpng cua cac thiet che co ban trong bp may 

nha nude cdn nhung diem chua thyc sy hgp ly (co 

cau td bg may con cdng kenh), hipu lyc, hipu qua 

con hgn che, chua khac phyc dupc sy chdng cheo, 

vudng mac ve chiic nang, nhiem vu giQa cac thiet 

che, lam anh hudng tdi sy thdng nhat quyen lyc 

nha nude va hieu qua hoat dgng cua Nha nude. 

Cac dieu kipn bao dam ve td chiic, bd may, bien 

che va kinh phi de co che Id chiic thi hanh phap 

luat van hanh hoat dgng chua duge kipn toan va 

bd tri tucmg xiing vdi yeu cau nhipm vy; thieu co 

che phdi hgp giira cac ca quan trong va ngoai bg 

may nha nude de viec td chiic thi hanh phap lugt 

dupc thuc hipn ddng bp, chat che va hipu qua. 

Ba Id, vipc thanh tra, kiem tra, giai quyet 

khieu nai cdn thy dpng; xii Iy vi pham chua kien 

quylt, chua bao dam tinh riin de. phonS ^^^^' 

tinh hinh vi phgm phap lugt uong mO' so '»" 

vyc CO chieu hudng gia tang ca ve so m^& 

dp phiic tgp. 

Bon Id, hogt dpng phd bien, giao dye phap 

lugt chua xhxtimg xuyen, thilu chii dgng, ket qua 

cdn hgn chi. Phd biln, giao dye phap luat la mpt 

trong nhirag hogt dgng dupc cac co quan nha 

nude tir trung uong din dja phuofng quan tam 

thyc hipn. Hogt dpng nay dupc thuc hien bang 

cac hinh thiic da dgng nhu tap huan, tuyen 

truyen qua hgi nghj, hpi thao, sii dyng cac tai 

lipu nhu sach. td roi, tgp gip. tuyen truyen tryc 

tilp va ca phoi hpp vdi cac phuang tipn thdng tin 

dai chiing. Tuy nhien, cdng tac nay thudng chi 

chu trgng thyc hipn khi cd lugt mdi ban hanh, do 

dd, nhilu van ban dudi luat (nghj dinh, thdng tu) 

khdng dupc phd bien den cap co sd. 

Ndm Id, tinh minh bgch va trach nhiem giai 

trinh cua can bg. cdng chiic nha nude trong thi 

hanh phap lugt con yeu, trach nhipm ciia ngudi 

diing dau chua rd ring, lam giam hipu qua td 

chiic thi hanh phap luat. Hipn nay, kit qua va 

nhirng phat hipn, kien nghj de xuit tir theo ddi, 

danh gia thi hanh phap lugt chua dupc sir dyng 

kjp thdi va hipu qua trong qua trinh xay dyng, 

hoin thipn phap luat va dieu hanh, quan ly bing 

phap luat cua co quan nha nude. Ngudi dimg 

dau CO quan nha nude chua thuc sy phai chiu 

trach nhipm (chinh tn, hanh chinh, phap lugt) vl 

hipu qua thi hanh phap lugt thugc pham vi quan 

ly nha nude ciia minh. 

Sdu Id, cac danh gia vl hieu qua td chiic thi 

hanh phap lugt tir trudc din nay chu yeu la danh 

gia djnh tinh, thieu danh gia dinh lupng. Nguyen 

nhan la do chua cd mpt bg tieu chi danh gia hipu 
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qua thi hanh ph&p luat, ddng thoi, cting chua cd 

cac tieu chi, phuong phap nhan di?n va do ludng 

muc dp anh huong cua cac yiu to chinh trj, kmh 

te, van hda, tdn giao, dao due, ^ thuc phap luat 

cda cac chii thi thi hanh phap lujt, dJc bi?t la 

ciia cdng chue nha nude den hi^u qua thi hanh 

phap lu$t. 

3. De xu4t 

Thu nhat, ddi mdi va hoan thi?n ca che lanh 

d^o cua Ding ddi vdi boat dpng xay dtmg phap 

luat va td chirc thi hanh phap luat phii h(?p vdi 

tinh than va nguyen tic cua Hiin phap nSm 

2013. Theo do, eg the hda pham vi npi dung, 

phuong thuc lanh djio cda Dang doi vdi to chiic 

vJ hoiil dflng xay d\tng phap lu|t, td chiic thi 

hinh phip lu§t ciia co quan nha nude; eg the hda 

CO chi giam sat v i phan bien xa hpi ddi vol ho?t 

dpng linh d?o vi trich nhiem giai trinh cua cac 

Id chiic Dang va can bp - dang vien ve cic quyet 

djnh cua minh. 

Trong giai doan tdi, khi Nghj quyit sd 

48-NQn'W ngay 24/5/2005 cda Bg Chinh trj vi 

Chiin luijc xay d\mg va hoan thien h? thong phap 

lujl Vi?t Nam din nam 2010, djnh hudng den 

nam 2020 hit hi$u luc thi hinh vio nam 2020 thi 

di nghj Ban Chip hanh Trung uong Ding xem 

xet, ban hinli "Nghi quyit vi ting cuong su lanh 

dao cua Dang ttong cdng tic xay dung vi td chuc 

thi hanh phip luat" (ttong dd bao gdm cic npi 

dung vi xay d\mg phip luat, td chue thi hanh 

phap lujt va eai each hr phap), bio dim tinh ddng 

bp giiia cai each phap luat, cii each hanh chinh, 

cai each hr phip va xay dimg, hoan thien the che 

kinh ti thi trudng djnh hudng xa hpi chu nghia. 

Ddng thdi, eg thi hda npi dung, phucmg thiic lanh 

dao ciia Dang ddi vdi cac ca quan lap phip, ca 

quan hinh phap, co quan tu phip phu hpp vdi dac 

diem td chuc vi hoat dpng cua timg co quan, lanh 

dao vi|c thuc thi dung dSn, hi?u qui co che phan 

cdng, phoi hpp va kicm soat giiia eic co quan 

ttong th\rc hi^n quyen Itrc nhi nude phii hpp vdi 

tinh than ciia Hiin phip nim 2013. eo che giim 

sit va phan bidn xa hpi ciia cic td ehiic trong h? 

thdng chinh trj. 

Thir hai. hoan thien phap lufit ve trieh nhi?m 

giii trinh cua co quan nhi nude va ngudi dung 

dau CO quan nha nude gin vdi ket qua th\rc hi?n 

cic nhi?m vg xay dgng vi thi hinh, td chiic thi 

hinh phip luit. Cac quy djnh hi?n hinh ve trich 

nhi?m giii ttinh mdi chii yeu la cic quy djnh 

mang tinh nguyen tie nhu: Quy djnh ve ttich 

nhiem thdng tin, bio cio cdng khai v i chju s(r 

giim sat cda cac co quan vi ngudi diing dau co 

quan hinh chinh nhi nude trudc cic co quan 

quyin l\rc nhi nude, ttudc co quan hanh chinh 

nhi nude cap tren va trudc nhan dan. Cdn thieu 

ving eac quy djnh ve npi dung giai trinh vi d^c 

bi?t li thiiu cic quy djnh rd rang ve trich nhiem 

chinh tri, ttich nhifm phap ly cimg cie ehe tai 

nghiem minh mi co quan, ca nhan phai ginh 

chju do cac vi pham, thiiu trich nhi?m ttong 

viec thi hinh. Id ehiic thi hinh phap luat v i th\rc 

thi trach nhi^m giai trinh"*. 

Thii ba, xay dtmg, ban hinh va ip dgng 

thdng nhit bp tieu chi dinh gii hieu qua thi hinh 

phap luat vio he thing dinh gii chit lupng hoat 

dpng Id chiic thi hinh phip luit cua eic co quan 

hinh chinh nhi nude. Bp tieu chi nay phai dupc 

ling dgng ttong dieu kien gin ket qua danh gia 

hi?u qua thi hanh phap luat cua cac co quan hinh 

chinh nhi nude viji dinh gii tin nhi?m ngudi 

diing diu va cac quyit djnh ve phan bd bien che, 
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ngan sach cho cac co quan nay. theo thim quyin dl td chiic thi hanh phap '"^ ' 

Thu tie, xac dinh rd trach nhiem ciia td chiic, (ii) Kipn toan td chiic, nang cao n^ng ll̂ c va in 

ca nhan, dac biet la trach nhipm ciia ngudi diing ehuyen nghipp ciia dpi ngO cdng chirc iam cong 

dau CO quan, dan vi trong cdng tac xay dyng, tac xay dyng phap lugt va td chirc thi hinh pnap 

ban hanh van ban quy djnh chi tilt, trong cdng lugt; (iii) Ddi mdi td chirc va nang cao hipu qua 

tac td chiic thi hanh phap luat. Phai liy kit qua kilm tra, thanh tra cdng vy, xir Iy nghiem minn 

thyc hipn cdng tac nay la mpt trong nhiing tieu can bp, cong chuc vi phgm phap lugt h-ong qua 

chi quan trgng de danh gia miic dg hoan thanh trinh thyc thi nhipm vy xay dyng phap lugt va to 

nhipm vy theo nam cdng tac va theo nhipm ky. chiie thi hanh phap lugt, chap hanh cac ban an, 

Ket qua (sd lupng, chat lupng) ban hanh van bin quylt djnh ciia Tda an nhan dan; (iv) Doi mai va 

quy phgm phip luat v i hipu qui td chiic thi hinh nang cao hipu qui co chc phoi hpp cua ci hg 

phap luat thugc trich nhipm ciia cac bg. ca quan thdng chinh tri trong hogt dgng to chtic thi hanh 

ngang bp l i mgt tieu chi de dinh gia tin nhipm phap lugt - mpl yeu td nang cao hipu qua td chuc 

ciia ngudi diing dau Chinh phu, cic bg, nginh. thi hinh phip lugt; (v) Dam bao cac ngudn lyc 

Thu ndm, can thyc hipn mgt sd giii phap cho cdng tic xay dyng va td chiic thi hanh phap 

khac nhu: (i) Nang cao hipu qua cdng tic xay lu§t, dau tu thda dang, hpp ly cac nguon luc cho 

dyng, ban hanh van ban quy djnh chi tiet thi hinh hogt dgng xay dyng vi td chiic thi hanh phap 

lugt, phap Ipnh va van ban quy phgm phap lugt lugt Q 

1. Bdo cdo tong hgp kit qud de tai nghien ciiu klwa hgc cdp nhd nirac "Ndng cao hi?u qua ihi hdnh phap ludt 
cua ca quan nhd nirac, ddp I'mgyeu cdu cua Nhd nuac phdp quyen xd hgi chii nghia Vi^i Nam", Chii nhi$m de ldi: 
PGS.TS. Hd Hiing Cuang, Hd Ngi. 2019 

2. Hiin phdp ndm 2013: 
Dieu 98: Thu luang Chinh phu co nhi^m vu to chuc ihi hdnh phap lugt. 

Dieu 99: Bg trucmg chiu trdch nhi^m qudn ly nhd nu&c ve ngdnh, linh v(rc duge phdn cong: Id chuc thi hdnh 
vd theo doi vi^c thi hdnh phdp lugt lien quan din ngdnh, linh vi^c trong phgm vi todn quoc. 

Dieu 100: Chinh phu. Thii tuang Chinh phu. Bg trucmg... ban hdnh vdn bdn phdp lugl de thuc hi^n nhi?m vu, 
quyen hgn cua minh, kiem tra vi^c thi hdnh cdc vdn bdn do vd xu: ly cdc van bdn trdi phdp ludt theo quy djnh ciia 
lugl 

Dieu 112: Chinh quyen dja phirang to chtic vd bdo ddm vi4c thi hdnh Hien phdp vd phdp lugl tgi dfa phuang. 
Dieu U4: Oy ban nhdn ddn to chuc vi^c thi hdnh Hien phdp vdphap ludt a dja phuang. 

3 Bdo cdo long hgp kit qud de tdi nghien cuu khoa hgc cdp nhd nuac "Ndng cao hieu qud ihi hdnh phdp lugl 
cua caquan nhd nuac. ddp img yeu cdu cua Nhd nuac phdp quyen xa hgi chd nghia Vi^iNam". Chunhi^mditdi: 
PGS.TS. Hd Himg Cuang, Hd Ngi, 2019. 

4. Bdo cdo long hgp kit qud di tdi nghiin cuu khoa hgc cdp nhd nu&c "Ndng cao hi^u qua thi hdnh phdp lugi 
eua ca quan nhd nu&c. dap ung yeu cdu cua Nhd nu&c phdp quyen xd hgi chii nghia Viit Nam', Chu nhipn di tdi: 
PGS TS Hd Hiing Cuang. Hd Ngi. 2019. 
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