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Hoi nghi Trung Udng khoa 4 

khoa XVIII DCS Trung 

Quoc da hop tai Bac Kinh 

tif ngay 20 23/10/2014 va ra "Nghi 

quye't cua Trung licJng DCS Trung Quoc 

ve mot so' v^n de quan trong thuc day 

toan dien quan ly d&'t nu!6c bang phap 

luiit"'^'. Trong phat bieu "Thuyet minh" 

Nghi quyet nay, Tong Bi thu! T^p Can 

Binh da noi ro muc tieu cua Nghi quyd't: 

"Dai hoi XVIII cua Dang da de ra muc 

tieu phELn dau xay dilng toan dien xa hoi 

kha gia; Hoi nghi Trung lidng 3 khoa 

XVIII cua Dang da phae thao ban thiet 

ke tong the cai each theo chieu sau toan 

dien, thUc hien muc tieu phan dau do, de 

ban thiet ke tong th§ do tr5 thanh hien 

thiJc, can co sii dam bao chac chan ve 

quan ly bang phap luat"'^\ 

Nghi quyet ve "Thiic day toan dien 

quan ly dat nu'6c bang phap luat" cua 

DCS Trung Quoc difa ra l^n nay trong 

boi canh nao? Noi dung chu yeu, thiic 

chat cua Nghi quyet la gi? Trien vong 

viSc thiic thi nghi quyet ra sao? Do la 

nhiSng van de gi6i nghien ci3u va binh 

luan dang quan tam. 

I. v f BOI CANH 

Nghi quyet Trung ifdng 4 khoa XVIII 

cua DCS Trung Quoc ve thiic d îy toan 

dien quan ly dat nifcfc bang phap luat la 

mot no liic diing hif6ng nham tie'n t6i 

xay diing nha niidc phap tri XHCN trong 

bo'i canh cai each the che chinh tri tri tre 

trong may chuc nam, lac h^u so v6i cai 

each kinh te va thiic t ien xa hoi. 

Trong lich sii phong kien Trung Quoc 

da tiing dien ra cuoc da'u t r anh giiia 

"Phap gia" va "Nho gia" (ciing la giiia 

"phap tri" va "diic tri"). Nhiing ban chat 

cua "phap tri" thdi phong kie'n la each 

cai tri bang hinh phat do nha vua dat ra, 

khac han v^ ban chat cua "phap tri" hien 

dai diidc thiet l i p t ren can ban dan chu. 

Sau khi nii6c CHND Trung Hoa ra ddi 

nam 1949, Trung Quoc da co ban Hien 

phap nam 1954 va he thong luat phap, 

tuy con chiia hoan thien, song ciing 
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da chiia diing nhiing noi dung dan chii 

va nhan quy^n to'i thieu. Song "each 

mang van hoa" sau do da cha dap va thu 

tieu hiu nhii t a n goc toan bo h§ thong 

phap lu&t va cac quyen tii do dan chii 

cua cong d^n. Tii nam 1978, DCS Trung 

Quoc da CO nhiing no liic khoi phuc va 

m6 rong dan chii, hiidng tdi the che 

chinh tri nha niidc phap quyen. Dai hoi 

XV DCS Trung Quoc nam 1997 da diia 

ra muc tieu "dan chii phap tri ", "nha 

niidc phap tri". Nhiing nguyen tac chinh 

tri dan chii da diidc diia vao Hid'n phap 

(si(a doi) niidc CHND Trung Hoa nam 

1999. Dai hoi XVI nam 2002, Dai hoi 

XVII nam 2007 cua DCS Trung Quoc 

deu CO nhiing biidc tie'n trong diicing loi 

xay diing nha niidc phap tri. Nhiing cai 

each thd che chinh tri, trong do c6 cai 

each tvt phap d Trung Quoc nhi lu nam 

qua con c6 nhiing han che, nhii Nghi 

quye't lan nay da thiia nhan: "Xay diing 

phap tri con ton tai nh i lu van de khong 

thfeh iing, khong phii hdp. Chu yeu thi 

hien d tinh trang: Co nhiing phap lu^t 

phap quy khong phan anh day dii quy 

luat khach quan va y r^uyen ciia nhan 

dan, tinh chie'n dsi'u va tinh kha thi 

khong cao, trong hoat dong l^p phap 

hien tifdng thien ve bo nganh, t ranh 

gianh quyen hanh, thoai thae trach 

nhiem tiidng do'i noi com; nhiing hien 

tiidng da co lullt ma khong chap hanh, 

chap hanh khong nghiem tuc, pham 

phap khong truy ciiu tifdng doi nghiem 

trong, trong the ehe thi hanh phap luElt 

v i n ton tai nhiing hidn tiidng chUa gan 

chat quy in hanh vdi t rach nhiem, qua 

nhieu dau moi thi h a n h lu£kt phap, chvia 

linh hoat trong th i h a n h phap lu^t, tinh 

trang chap phap tii phap khong quy cu, 

khong nghiem tiic, khong minh bach, 

khong van minh van tiidng do'i noi com, 

phan anh cua quan chiing ra t biic xiic ve 

eac va'n d l chap phap tii phap khong 

eong bang va ve nan tham nhiing; mot 

bo phsin thanh vien xa hoi chiia co y thiic 

day du trong vide ton trong phap lullt, 

t in tiidng phap lulLt, chap hanh phap 

luat, diia vao luat phap bao ve quyen ldi 

cua minh, v^n con t inh t rang mot so 

nhan vidn cong chiic nha niidc, nhsl't la 

can bo lanh dao chiia co quan nidm day 

dii giai quyet cong vile theo phap lu^t, 

nang liie yeu k^m, da biet luat v i n vi 

pham, la'y ldi noi thay phap luat, do 

thien vi ma be cong phap luat. Nhiing 

va'n de dd da vi pham nguyen tac phap 

tri XHCN, lam ton ha i ldi ich eua quan 

ehiing nhSn dan, gay trd ngai cho sii 

phat tridn sii nghiep cua Dang va Nha 

niidc, do la nhiing va'n de can phai ra siic 

giai quylt"^^'. 

Nhiing ba't on chfnh tri npi bo d Trung 

Qud'c biidc vao thap nien thii hai cua t h i 

ky XXI da den miie do nhii ldi canh bao 

ciia eiiu Thu tiidng On Gia Bao: Neu 

khong c6 cai caeh ehinh tri de eo the on 

dinh t inh h inh thi se co nguy cd tai didn 

tham kich "each mang van hoa"'^'. Ttf 

sau ngay len cam quyen. Tap Can Binh 

da tap t rung no liie vdi ky vong lam thay 

doi can b a n t inh h inh dd, mot mat thiie 

day "cai each toan dien theo chilu sau", 

dong thdi da'u t r anh quyd't liet vdi cac 

the liic "vi pham nguyen tae sinh hoat 

Dang", chMg tham nhiing, den tan 

nhiing n h a n vat day quyen liic tnide day 
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nhii Bae Hy Lai, Tif Tai Hau, Chu Vinh 
Khang. Nghi quye't Trung lidng 4 DCS 
Trung Quoc diidc diia ra vdi ky vpng giai 
quye't va'n d l tii go'e, nghia la the ehe hoa 
diidng 16'i xay diing nha niidc phap tri de 
tao dilu kidn bao dam on dinh, phat 
trien lau dai, cd thd hoan thanh eong 
cuoc "xay diing toan dien xa hpi kha gia" 
nhii 16 tr inh da dinh, t ien tdi hoan thien 
sii nghiep "dai phuc hiing dan toe", thiic 
hien "gia'c mong Trung Hoa". 

n. v£ NOI DUNG NGHI Quvf T 

"Nghi quyd't ciia Trung lidng DCS 
Trung Quoc v l mot so'va'n d l quan trpng 
thiic day toan didn quan ly da't niide 
bang phap luat" (thong qua lai Hpi nghi 
Trung lidng 4 ngay 23/10/2014) gom 7 
muc: 

1. Muc thii nha't, c6 tidu de "Kidn tri 
di con diidng phap tri XHCN dae sae 
Trung Qud'c", xay diing he thd'ng phap 
tri XHCN dae sae Trung Quoc. Muc nay 
CO tinh cha't tong luan, noi ve t i m quan 
trpng tli tiidng chi dao, muc tieu tdng the, 
nguyen tac ed ban ciia vide thiic day toan 
didn quan ly da't niide b i n g phap luat. 

Mue tieu tong the ciia vide thiie day 
toan dien quan ly da't niidc bang phap 
luat la "xay diing hd thong phap tri 
XHCN dac sac Trung Qud'c, xay diing 
nha niidc phap tri XHCN...Dudi sii lanh 
dao ciia Dang, kidn tri che dp XHCN dac 
sac Trung Qud'c, quan tridt ly luan phap 
tri XHCN dac s^c Trung Qud'c, hinh 
thanh he thd'ng phap luat, phap quy 
hoan chinh, mot he thd'ng thiie thi phap 
tri hieu qua eao, mdt he thd'ng giam sat 
phap tri chat che, mdt he thd'ng bao dam 

phap tri chac chin, hinh thanh mdt he 
thd'ng phap quy ndi bp Dang hoan thien, 
thiic day dong bo viee quan ly da't niidc 
bang phap luat, e l m quyen theo phap 
luat, hanh phap theo phap luat, xay 
diing dong bp nha niide phap tri, ehinh 
phii phap tri, xa hdi phap tri, thiic hien 
lap phap khoa hoe, cha'p phap nghidm 
tiic, tli phap cdng minh, toan dan tuan 
thu phap luat, thiic day hidn dai hoa he 
thd'ng quan ly va nang liic quan ly nha 
niidc". Thiic hien nhiing muc tidu do 
phai t uan thii cac nguyen tac: Sii lanh 
dao ciia DCS Trung Qud'c; vi the chii the 
ciia nhan dan; mpi ngiidi binh dang 
triidc luat phap; ket hdp phap t r i vdi diic 
tri trong quan ly da't niidc bang phap 
luat; xua't phat tii thiic te' Trung Qud'e. 
Cac muc thii hai, thii ba, thii tii, thii 
nam, d l cap d in eae va'n d l "lap phap 
khoa hpc", "cha'p phap nghiem tiie"; "tii 
phap cdng minh"; "toan dan tuan thu 
luat phap". 

2. Muc thii hai cd tieu d l "Hoan thidn 

hd thd'ng phap luat XHCN dae sae Trung 

Qud'c lay Hid'n phap lam trung tam, tang 

ciidng thiic thi hien phap". Nhiem vu cu 

thd se tr ien khai trong thdi gian tdi la 

kidn toan ehd' dp thiie thi va giam sat 

Hien phap; hoan thien t h i chd' lap phap 

di sau thiic day lap phap khoa hpc, lap 

dan chii; tang ciidng lap phap cac linh 

viie trong diem lien quan den quyen ldi 

ciia cdng dan, lien quan d in kinh td' thi 

triidng, hen quan tdi cai thidn dan sinh, 

bao vd mdi trifdng sinh thai; lap phap 

phai kd't hdp chat ehe vdi cae chu trUdng 

cai each. 
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3. Muc thii ba cd tieu d l "Di sau thiic 
day hanh chmh diia vao phap luat, diy 
nhanh eong tac xay diing Chinh phu 
phap tri". Cac mat cdng tae se diidc trien 
khai la diia vao phap luat de chuyen doi 
toan dien chiie nang cua Chi'nh phii; 
kidn toan cd che' quyd't dinh chfnh saeh 
theo phap luat; di sau cai each the ehd' 
cha'p phap hanh chinh; thiic hien cha'p 
phap nghiem tiie, quy cu, cdng bang, van 
minh; tang ciidng chd' tai va giam sat 
ddi vdi quyin liie hanh chinh; thiie day 
toan dien cdng khai hoa cdng tac ciia 
Chinh quyin. 

4. Mue thii tii eo tieu de "Bao dam tii 

phap edng minh, nang eao do tin cay dd'i 

vdi tu phap". Cdng vide cu the c in trien 

khai gom: Hoan thidn che' dp bao dam 

quyen xet xii va quyen kiem sat ddc lap, 

cdng minh; Uu hda sii phd'i trf cac ehinh 

quyin tU phap; nang cao tfnh nghiem 

tiie eiia tU phap; tang cUdng bao dam tU 

phap v l nhan quyen; tang eUdng giam 

sat dd'i vdi boat ddng tU phap. 

5. Muc thii nam eo tieu de "Tang 

cUdng quan nidm ciia toan dan ve phap 

tri, day manh xay diing xa hpi phap tri" 

eu the la thiic day viec xay diing y thiic 

phap tri cho toan xa hpi; thiic day quan 

ly bang phap luat d nhieu ca'p do, nhi lu 

linh viic; phat t r i in mot he thd'ng dich 

vu phap luat hoan chinh; hoan thien cd 

chd' bao vd quyen han va giai quyd't 

t ranh cha'p diia vao phap luat. 

Thiic hidn nhiing mue tieu noi t ren 

can CO mpt bd may va dpi ngii lam cdng 

tae phap tri dii nang lUe va quan trpng 

hang d i u la sU lanh dao diing dan cd 

hieu qua ciia Dang. 

6. Mue thii sau cd tidu d l "Tang cUdng 

xSy diing dpi ngii lam cdng tac phap tri". 

N h l m xay diing mpt dpi ngii lam cdng 

tac phap tri co pham cha't td't ve tU tudng 

chfnh tri, t inh thdng nghidp vu, trung 

thanh vdi Dang, vdi da't nUdc, vdi nhan 

dan, vdi phap luat, bao dam ve to chiic 

va nhan tai cho cong cude thiic day quan 

ly da't nUdc bang phap luat. Nghi quye't 

chu trUdng se xay diing mot doi ngii 

chuydn mdn cha't lUdng cao v l phap tri; 

tang cUdng xay diing dpi ngii dich vu 

phap luat; sang tao cd chd' boi dUdng 

nhan tai v l phap tri. 

7. Muc thii bay co tieu de "Tang cUdng 

va cai tid'n sii lanh dao ciia Dang dd'i vdi 

cdng cude thuc day toan didn quan ly da't 

nUdc bang phap luat". Nghi quye't kh ing 

dinh: "Sii lanh dao cua Dang la dam bao 

can ban nha't cho edng cuoc thiic day 

toan didn quan Iy da't nUdc bang phap 

luat, day lihanh cdng eudc xay diing nha 

nUdc phap tri XHCN". De tang cUdng va 

cai tid'n sii lanh dao ciia Dang dd'i vdi 

cdng tac phap t r i can quan triet quan 

diem cam quyen b i n g phap luat; tang 

cUdng xay diing che dp phap quy trong 

Dang; nang cao tU duy phap tri va nang 

lUe lam vide theo phap luat cua can bp 

dang vien; thiie d i y phap tri d ca'p ed sd; 

di sau diia vao phap luat de quan ly 

quan dpi mdt each nghiem tiic; dUa vao 

phap luat de bao dam thiic tidn "mdt 

nUdc hai che dp" va thiie day "sii nghiep 

thdng nha't To qud'e"; tang cUdng cdng 

tac dd'i ngoai t ren linh viic phap luat. 

Ben canh vide xem xdt va thong qua 

Nghi quyd't cua Trung Udng DCS Trung 
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Qudc vi mgt so udn de quan trgng thuc 

ddy toan dien qudn ly dat ni£6c theo 

phdp lugt", Hdi nghi TW 4 khoa XVIII 

cdn dUa ra mot so' quye't dinh quan trpng 

ve nhan sii. Hdi nghi quye't dinh bau 

Ma Kie'n Dudng, VUdng Tac An, Mao 

Van Xuan lam uy vien Trung Udng'̂ *. 

Hdi nghi da t ham tra va thdng qua 

Bao cao tham tra ciia Uy ban Kiem tra -

ky luat Trung Udng DCS Trung Qud'c ve 

va'n d l vi pham ky luat nghiem trong 

ciia Ly Ddng Sinh, Tudng Khid't Mln, 

VUdng Vinh Xuan, Ly Xuan Thanh, 

VUdng Khanh LUdng. Hpi nghi ciing t h im 

tra va thdng qua Bao eao eiia Quan uy 

Trung Udng ve va'n de vi pham ky luat 

nghiem trpng eiia DUdng Kim Sdn, xac 

nhan vide khai trii dang tich dd'i vdi Ly 

Ddng Sinh, Tudng Khiet Mln, DUdng Kim 

Sdn, VUdng Vinh Xuan, Ly Xuan Thanh, 

Van Khanh LUdng theo quyd't dinh eiia 

Bd Chinh tri Trung Udng'^'. 

III. NHAN XET 

1. "Nghi quyd't ciia Trung Udng DCS 

Trung Qud'c ve mdt sd'va'n d l quan trpng 

thiic day toan dien quan ly da't nUde 

bang phap luat" la mdt bUde tid'n quan 

trpng v l ly luan va dUdng Id'i xay diing 

n i n chfnh tri phap quyen XHCN d 

Trung Quoc. 

Day la sU tiep tue eo tfnh eha't tdng 

ke't nhiing thanli qua ve Hnh vUe nay kd 

tii sau ngay Trung Qud'e chuydn sang cai 

each theo hudng hidn dai hoa, vCfa la 

bifde tidn mdi tUdng dd'i toan dien nham 

dap Ung yeu cau cua cdng eudc hidn dai 

hda trong giai doan mdi. Ngay sau khi 
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ehuyen sang cai each. Dang Tidu Binh 

da ehii trUdng lap lai ky cUdng ph^p 

nUde viia bi "each mang van hoa" pha 

hoai, bang caeh soan thao va thdng qua 

eac bd luat dan sU, hinh sU, td'tung, d i u 

tu vd'n ngoai v.v...; khdi phue cac cd 

quan Tda an, Vidn kidm sat, muc tidu la 

dat tdi "cd luat dd lam can eii, da eo luat 

thi phai dUa vao luat, cha'p hanh luat 

phai nghidm minh, vi pham luat phai 

truy etCu". Budc dot pha d i u tien v l ly 

luan chinh tri phap quyen, nha nUde 

phap quyen da dUdc the hien trong Nghi 

quyet Dai hdi XV DCS Trung Qud'c nam 

1997, khi khang dinh phai "quan ly da't 

nUde bang phap luat" va "xay diing nha 

nUdc phap tri"''". Quan diem ly luan va 

ehii trUdng dUdng loi do dUdc tid'p tuc thd 

hidn va cd sii bd sung phat trien qua eac 

Dai hdi XVI, Dai hoi XVII, va nha't la 

trong Dai hdi XVIII DCS Trung Qud'c nam 

2012. NhUng day la l i n d iu tidn va'n d l 

xay diing chfnh tri phap quyen, nha nUdc 

phap tri dUdc ndu thanh chii d l ciia Hpi 

nghi Trung Udng va ban Nghi quyd't ve 

va'n de nay da de cap mdt each toan didn, 

vdi nhiing ndi dung mdi, dUpc trinh bay 

mpt each bai ban, ro rang, viia eo t i m ly 

luan cao, vUa sat hdp vdi thiic tien xa hdi 

Trung Qudc hien tai va ydu elu cua xu the 

phat tridn trong thdi gian tdi. 

2. "Nghi quye't cua Trung Udng DCS 

Trung Qud'e v l ma'y va'n d l quan trpng 

thiic day toan dien quan ly da't nUde 

bang phap luat" khdng ehi la bUde tie'n 

quan trpng v l ly luan, dUdng ddi, ma edn 

eo y nghia thUc tidn tac ddng quan trpng 

tdi sU dn dinh va phat trien t inh hinh 
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kinh te, chinh tri, xa hdi Trung Qud'c 

trong nhiJng nam tdi. 

Ve chinh tri, xay diing nha nifdc phap 

tri se tao dilu kidn c h i ta i va giam sat 

quyen lUe hieu qua hdn. Nhiing nguyen 

tae ciia nha nUdc phap tri se tao dieu 

kien cai thidn quan he giiia Dang lanh 

dao vdi quan chiing nhan dan. Nghi 

quyd't Trung Udng 4 nha'n manh Dang 

"elm quyen diia vao phap luat", va do 

vay phai "tang cUdng xay diing che' dp 

phap quy trong Dang", can bd dang vien 

tdn trpng ky luat Dang, cung la tdn 

trpng phap luat nha nUde, la dilu kien 

quan trong hang d i u dd xay diing nha 

nU6c phap tri XHCN. 

Tuy nhidn, t ren thiie te', day van la 

thach thiic Idn. Co ngUcfi cho r i n g "Hdi 

nghi Trung Udng 4 khda 18 khdng cd gi 

mdi. Dang tri v i n Idn hdn phap tri, nhan 

tri v i n Idn hdn phap tri.."**', 

Ve kinh te, xay dUng nha nUdc phap 

tri, chfnh phu phap tri se md dUdng 

thuan ldi cho viec giai quydl, md'i quan he 

giiia nha nUdc vdi thi trUdng la khau then 

ehd't thiic day kinh te thi tnidng d Trung 

Qud'c hidn nay. Can cii vao dUdng ldi xay 

diing nha nUde phap tri, s ip tdi Trung 

Qud'e se doi mdi eae bp luat ve d iu tU, ve 

ehiing khoan, ve doanh nghiep, v l mdi 

trUdng..tao dieu kidn eho thi trUdng phat 

huy vai trd quye't dinh trong phan bo 

nguon liic de thiic day phat t r i in kinh te. 

Ve phiCcfng dien xd hgi, thiic d iy toan 

dien xay diing nha nUde phap tri se tao 

dilu kien de giam bdt mau thuan xa hpi 

hien nay dang bvfc xiic d Trung Qud'c. 

Thiic hidn d i y dii nguyen tae "mpi ngifdi 

binh dang trUdc phap luat" se giam bdt 

nhiing va'n de mau t h u i n , ba't cdng trong 

eae mdi quan he xa hpi giiia eae t i n g Idp, 

cae dan tdc tdn giao, giiia eac khu 

viic ,v.v... Dac biet la xay diing nha nUdc 

phap tri hoan thidn la bien phap hflu 

hidu nha't dd ngan chan tU gd'e tinh 

trang tham nhiing nghidm trpng, tran 

lan hien nay h Trung Qud'e. 

DCS Trung Qud'c l i n d i u tien dUa ra 

muc tidu "thiic day toan didn quan ly dat 

nUdc theo phap luat; he thdiig phap tri 

XHCN dac s ic T n m g Qud'e; ly luan phap 

tri XHCN dac sac Trung Qud'e; eon 

dUdng phap tri XHCN dac sac Trung 

Qud'c. Giao sU Ho An CUdng (Dai hpc 

Thanh Hoa, Trung Qud'c) cho ring, 

nhflng diem t ren eo the coi la sang tao 

Idn nha't eiia Nghi quyd't l i n n^y'^'. 

Ong Udng Ngpc Khai (Hoc vidn Hanh 
chfnh Trung Qud'c) eho r ing , nam 1997 
Trung Qud'c ndu ra phUdng cham "quan 
ly da't nUdc theo phap luat" cd t h i coi la 
phien ban 1.0 thi Hdi nghi Trung Udng 4 
khoa 18 lan nay dUa ra "phidn ban 
2,(y'm_ 

Nha'n manh quyen uy va thiie thi 

Hid'n phap, quan ly xa hpi cua nha nUde; 

hidu qua eiia phap luat; kien quyd't 

chd'ng thara nhung; xay diing xa hoi 

phap tri; la'y ngay 4/12 hang nam la 

ngay Hien phap; thiie hien vide tuyen 

the khi nham chUe; ch& dp trach nhidm 

dd'i vdi quy i t sach.. 

Ong DUdng V! Dong (Hpc vien Hanh 

chinh Trung Qud'c) cho rang, Ngay Hien 

phap va vide tuyen thd khi nham chiic la 
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Ban ve Nghj quyet Hgi nghj Trung L/ang 4.. 

sii tdn trpng doi vdi Hid'n phap. TrUdc 

hdt, Hid'n phap la bd luat cd ban, khdng 

phai la xa vdi, ma cd' quan he vdi moi 

ngUdi, vdi mdi can bd; khi nham chflc 

phai t rung thanh vdi Hien phap, tuydn 

bd' cdng khai vdi ngUdi dan ve vide tdn 

trpng va tuSn thii Hid'n phap, hanh vi vi 

pham phai bi t ruy cflu"'^^\ 

Nha'n manh tU phdp cdng bang chfnh 

tnic: Hoan thidn che' dp t h i m phan va 

kiem sat ddc lap, cdng chinh theo phap 

luat; phan quyen va phoi hdp td't hdn 

gifla ed quan edng an, kiem sat, tda an 

va eae ed quan tU phap khac, thid't lap 

tda an nhan dan td'i eao di ddng, xdt xii 

cae vu an lien viing.. 

Hdi nghi TW 3 khoa XVIII da eoi muc 

tieu chung cai each la "hien dai hda cd 

che quan t r i va nang liic quan ly qud'e 

gia". Cong vide trdn gan vdi cai each tU 

phap, loai bo vide h a n h chinh hda, trpng 

tam la tao dilu kien de ed quan tU phap 

lam viec doe lap. Ong Ho Kien Dieu (Hpe 

vien h a n h chinh Trung Qud'c) cho rang 

xay dUng e h l dp t ruy eiiu trach nhiem la 

diem sang nha't trong eai each tU phap 

Ilnnay<'^'. 

Chii d l "quan ly da't nfldc theo phap 

luat" da bam sat cac bifdc eai each trong 

Enh vUc chinh t r i ma Hpi nghi TW 3 

khda XVIII de ra. Quan ly da't nflde theo 

phap luat la mpt bUde quan trong trong 

vide di sSu cai each toan didn. Hpi nghi 

TW4 l i n nay n^u ra hdn 180 giai phap 

thflc hien<'^' 

3. Tuy nhien, cung e i n thay rang 

"thiic d iy toan didn quan ly da't nfldc 
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bang phap luat", xay dflng "nha nfldc 

phap tri", "ehinh phii phap tri", "xa hdi 

phap tri" d Trung Qud'c se la mpt qua 

tr inh khd khan, lau dai, phflc tap, day 

thfl thach. Thflc hien nhflng muc tieu 

da M ra phai thflc sfl doi mdi tfl duy, 

nang eao dan trf, xay dflng con ngUdi 

mdi va sang tao chfnh sach mdi. Trai 

qua ma'y nghin nam dUdi chd' dp phong 

kie'n va ma'y chuc nam vdi ehe' dp quan ly 

"nhan tri", viee hinh thanh tU duy "phap 

tri" trong toan xa hdi Trung Quoe kho 

didn ra trong thdi gian ngan. Dan ehii 

phai gan hen vdi dan tri. Ddi vdi tang 

Idp lanh dao thi dan chu gan l i ln vdi 

pham cha't chinh tri. NgUdi lanh dao 

hidu rd phap quyin, ludn ndi v l d^n chu, 

nhUng khi khdng eo pham eha't ehinh tri 

thi hp se lam ngUde lai nhiing gi da hieu, 

da ndi. Tinh t rang thoai hda trong can 

bd dang vien thude dii cac ca'p d Trung 

Qud'c trong may chuc nam qua da canh 

bao nguy cd nhiing nghi quyd't, nhflng 

dfldng ldi ehinh saeh diing dan tren thiie 

td' da khdng trd thanh hien thflc cua cude 

sd'ng. Mdt khd khan tht£ thach nfla trdn 

qua tr inh xay diing nha nUde phap tri d 

Trung Qud'c la tiep tuc sang tao t ren cae 

linh vflc ly luan va dudng loi chinh sach. 

Tren the gidi chUa c6 tien Id xay dUng 

thanh cdng hoan toan ehu nghia xa hpi. 

"Chu nghia xa hdi dac sac Trung Quoc" 

cung dang trong qua tr inh hinh thanh. 

"Phap tri XHCN" da tiep thu nhiing di 

san eua van minh nhdn loai v l tfl tfldng 

dan chu. Nhflng phat tr ien mdt each 

sang tao de hinh t hanh "nha nfldc phap 

9 
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tri I HCN" nhfl thd' nao thi cdn la va'n dl , 

nha't la trong dieu kidn mpt dang lanh 

dao nhu d Trung Qud'c hien nay, lam the' 

nao de giai quye't thda dang md'i quan he 

gifla sfl lanh dao ciia Dang vdi hoat dpng 

ciia cac cd quan lap phap, hanh phap, tU 

phap, bao dam sfl tdn nghiem ciia phap 

luat, bao dam boat ddng ddc lap ciia 

nganh tU phap ddi hdi sU sang tao mdi 

ve cd che', ehinh sach. 

4. Phan cudi ciia "Nghi quye't ciia 

Trung Udng DCS Trung Qud'c v l ma'y 

va'n de quan trpng thuc day toan didn 

quan ly da't nfldc bang phap luat" de cap 

va'n d l "quan he dd'i ngoai trong edng tac 

phap luat". Theo do, Trung Qud'c chii 

trUdng "tich cUe tham dii viec chd' dinh 

cac quy t i e qud'c te, thiic day vide xxi ly 

eac sU vu kinh te', xa hdi theo phap luat". 

Suy rdng ra, d i lu dd ed nghia la trong 

khi tdn trpng phap luat ve npi tri, thi 

Trung Qud'c cung phai tdn trpng cac cdng 

phap qud'c t l ma Trung Qud'e da tham 

gia ky ket trong vide giai quyd't eac va'n 

de doi ngoai. Cdng ddng qud'e td', nha t la 

eae qud'c gia cd va'n de lien quan dd'n 

Trung Qud'c trong quan hd ve kinh te 

thfldng mai, chfnh t r i an ninh, t r anh 

cha'p chii quy in v.v... dang ehd ddi sfl 

nghiem tiie cua phia Trung Qud'c trong 

linh vflc nay. 

Cd the ndi nhieu van de Trung Qud'c 

dang phai giai quyd't trong eai caeh 

chinh tri, xay dflng nha nfldc phap tri 

XHCN, nha't la eac giai phap cai each t h i 

che lap phap, hanh phap, tU phap.. eiing 

la nhflng va'n de dang dfldc dat ra ddi vdi 

Vidt Nam trong edng eudc doi mdi hidn 

nay. Do vay, Nghi quyd't ciia Trung Udng 

DCS Trung Quoc ve "mdt so' va'n de quan 

trpng thiic d iy toan didn quan ly da't nUdc 

bang phap luat" thdng qua tai Hdi nghi 

Trung Udng 4 vUa qua r a i co y nghia thara 

khao ddi vdi chiing ta. 
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