
NGHIEN CLfu-TRAO OOI 

SU TUAN Tllfi PHAP LUAT CANH M N H d A DOANH NGHt) 

Dua phap ludt egnh tianh vdo ddi sdng la 

ydu cdu tat yeu ciia vifc dilu tidt va 

kiem soat cdc hogt ddng eanh tranh trong 

ndn kinh te thj trudng. Ld chu thd tidn hanh 

cdc hoat ddng egnh tianh, y thuc tdn tigng vd 

sy tudn thii phdp luat eiia doanh nghidp ddng 

vai tid hdt stic quan tigng frong vifc dam 

bao tudn thu phdp ludt cgnh tranh, qua do 

gdp phdn tao lap mdi trudng cgnh tianh cdng 

bdng va lanh manh. Y thtic tdn tipng vd sy 

tudn thu phap lugt ciia doanh nghidp bao 

gdm tti vide chdp hanh cac chinh sdch, quy 

djnh eua phap ludt, cdc quydt dinh ciia ca 

quan thdm quyln cho ddn vifc tudn thu edc 

quy tac, chudn myc, tap qudn kinh doanh 

thdng thudng. Bdi vidt ndy khdng chi dd cap 

su tudn thli phap ludt bdng hdnh vi thuc td 

ma cdn cd vdn dd ty y thtic, tdn trgng phdp 

ludt canh tranh cua doanh nghidp. 

1. Khai quat ve sy tuan thu cua doanh 
nghiep ddi vdi phap Iuat canh tranh 

Y thtic tdn trgng vd tuan thti phap luat 

ndm tiong khudn khd qudn tri tuan thu cua 

doanh nghifp ndi chung (Corporate Compliance 

hay Compliance Management). "Corporate 

Compliance" la thudt ngti mang tinh phd 

quat, vd ca bdn lien quan ddn sy tuan thu 

phap luat ciia doanh nghiep tgi cae nudc cd 

nln kinh t l thj trudng hidn dgi vd phdt tridn 

d trinh do cao. "Corporate Compliance" 

dugc hidu la y thue tdn trpng va tuan thii 

phdp luat (vd ca ban), dam bdo cac boat 

TANG VAN NGHIA * 
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ddng cua doanh nghifp phu vdi hgp phdp 

ludt, bao gdm ea vide tuan theo cdc quy tac 

khdc ciia ddi sdng xa hdi cd lien quan ciing 

nhu cdc quy tde thyc hdnh kinh doanh do 

chinh doanh nghiep dua ra mdt cdch ty 

nguydn, dya tien nhan thtic vd nidm tin vao 

su diing ddn eua phdp ludt. 

Nhu dd dk cap, "Corporate Compliance" 

bao ham mpt ydu td quan tigng Id tudn thu 

phap lugt eanh tranh. Ndi dung tudn thu phap 

lugt egnh tianh Id toan bd qud trinh boat 

ddng cua doanh nghidp tti lap ke hogeh cho 

ddn triln khai cac cac quydt djnh kinh doanh 

phu hpp vdi quy djnh cua phap lugt egnh 

tianh, quy tac, tap qudn kinh doanh mdt each 

ty nguydn. Sy tuan thii eua doanh nghiep ddi 

hdi phai dap ting cd nhihig ydu cdu "ngodi" 

phdp lugt ndu do la ydu cau doanh nghiep 

phai tidn hdnh hdnh vi phu hgp vdi lgi ieh 

ciia chu thd khdc, phii hop vdi chudn muc 

dgo dtic kinh doanh thdng thudng.' 

Sy tiian thu cua doanh nghidp (tbeo nghTa 

dupc sti dyng d day) khdng chi Id banh vi 

thyc t l ma cdn bao gdm ca vdn de mang tinh 

ty y thtic, ty nguydn thyc hidn cdc ydu eau 

eua phdp ludt. Nhung hogt ddng nay gdp phdn 

ldm cho doanh nghidp ndng cao vi thl vd ldng 

tin ctia khdch hdng ddi vdi ehinh doanh 

nghidp. Su tu nguydn tudn thu se lam cho 

• Tifin sT lu$t hpc, ph6 giao su Tmdng dai hpc ngoai thuong 
* * Thac sT quin tri kinh doanh Tnrdng d^ hpc ngoa thuong 
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doanh nghifp trdnh dupc nhting rui ro khdng 
dang cd do vi phgm phdp lugt. Vdi mye dich 
trdnh nhimg vi phgm phdp ludt canh tianh do 
khinh suat, doanh nghidp thudng xdy dung 
chuang trinh tudn thu (Corporate Compliance 
Program) dd quan tri toan bp hogt ddng ciia 
minh. Day Id chuang trinh thd hidn ti'nh ty y 
thtic vd nhdn thue ciia phdp lu$t ciia doanh 
nghifp (trudc hdt la cua nha quan trj) trong 
vifc xdy dyng kd hogch vd cdng khai vifc 
thuc hifn tidch nhidm xa hdi, tuan thu phap 
ludt ndi chung vd phdp Iuat eanh tranh ndi 
ridng. Chuang trinh tudn thu cua doanh 
nghiep bao gdm todn bd chinh sach, ndi 
dung, quy trinh va cae bidn phdp tien hanh 
nham thyc hien sy tuan thu phap ludt doi vdi 
hogt ddng cua doanh nghiep. Vifc xay dung 
chuang trinh tuan thu thd hidn sy cam kdt 
cua doanh nghiep ddi vdi xa hgi vd viee dam 
bdo tudn thu phdp ludt, tgp quan kinh doanh, 
tdn trgng lgi ich cua khach hdng (ngudi tieu 
dimg). Chuang trinh tuan thii ndi chung 
khdng chi dugc khach hang cua doanh nghiep 
quan tam, ma cdn dugc cdc qudc gia, t6 chtic 
qudc te cd ITnh vye boat dgng lien quan thiic 
ddy nhdm tgo mdi trudng kinh doanh tdt va 
cgnh tranh ldnh mgnh gitia eae doanh nghiep. 
Dieu ndy ddc biet cd y nghTa tiong thdi dai 
todn cau hod vd ty do hod thuang mai khi thi 
trudng dd bi chi phdi bdi nhung doanh nghifp 
ldn - nhihig doanh nghidp cd stic mgnh th; 
trudng (The Market Power). NhGng quy tdc 
rang huge hoac nhting khuydn nghj (Iuat 
mdm - softlaw) ve chuang trinh tuan thu 
dupc cac td chtic cd lidn quan dua ra ddi vdi 
doanh nghifp nhu: Hudng dan ciia OECD*̂ ' 
hay cac quy tac ve tuan thu ddi vdi ngdn 
hdng thuang mai frong Hifp udc vdn Basel 

II'**' nhdm tao ra sy an toan vl vdn va quan H 
rdi ro cho cae ngdn hang. 

Ddi vdi phap luat cgnh ttanh, chuang 
trinh tudn thu cua doanh nghifp vl ca ban 
lidn quan din cac quy dinh vl chdng hgn che 
canh tranh vd cac quy djnh vl chdng cgnh 
ttanh khdng ldnh mgnh. Vifc xdy dyng 
chuang trinh tuan thu ddng tin egy vd hifu 
qua Id mdt tiong nhimg tidu chi danh gid sy 
phat tridn va ddng cdp kinh doanh cua doanh 
nghidp. Bdi canh tranh ldnh manh vd tuan 
theo phdp luat thdng thudng chi cd thl dupe 
thyc hifn bdi nhihig doanh nghidp cd nhan 
thtic ddy du va ed y thtic tudn thti phdp ludt 
eao. 0 gidc dp vT md, chuang trinh tudn thu 
lien quan din phap ludt cgnh ttanh dupe nhieu 
qude gia quan tdm, mac du ddy Id van de khd 
thuan tuy cua doanh nghiep. Nhilu qudc gia 
da ban hdnh hudng dan dd doanh nghifp cd 
thl xay dung, thye hidn chuong trinh tuan 
thu phdp lugt cgnh franh mgt cdch hifu qua. 
Chang hgn, tgj Anh, Ca quan thuong mgi 
cdng bdng cua Vuang qudc Anh (Office of 
Fair Trading - OFT) da ban hdnh Bg hudng 
dan chi tilt cho doanh nghifp vd vifc tuan 
thu phap lugt cgnh tranh. Bg hudng ddn nay 
da dua ra hudng dan vd khudn kho ggi y cho 
doanh nghifp trong vifc xay dyng va thyc 
hifn chuang trinh quan tii tudn thu lien quan 
ddn phdp ludt cgnh tranh tgi Anh.'̂ ' Tgi Canada, 
Co quan canh tianh Canada (Competition 
Bureau Canada) da ban hanh van bdn hudng 
dan ve chuong trinh tuan thii (Corporate 
Compliance Programs ngdy 27/9/2010) cd 
tinh gpi y cho doanh nghifp ve xdy dung 
chuang trinh tudn thu phap lugt cgnh tranh. 
Vdn bdn ndy dua ra hudng dan vifc dp dung 
Ludt cgnh tranh, Lugt ddng gdi, ghi nhan 
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mac hdng tieu dung, Luat ghi nhan hang det 
may vd Lugt ghi nhan hdng kim logi quy.'̂ * 
Tai Lien minh chdu Au, Hdi ddng Lien minh 
chau Au cung da ban hdnh Hudng ddn vl 
chuang trinh tuan thii phdp ludt cgnh tianh 
(EU Commission, Compliance matters: What 
companies can do better to respect EU 
competition rules, Special first edition, Nov, 
2011).*'' Ddy Id hudng din quan frgng giup 
cdc doanh nghifp, cae tgp dodn ldn cd thl 
xdy dung va thyc hien chuang trinh tuan thu 
phdp luat egnh tranh trong pham vi thj 
trudng ngi kh6i EU. 

Mgt van de khac can phdi dugc nhan 
manh do la sy tudn thii ciia doanh nghiep chl 
that sy cd y nghTa vd dugc thyc hidn hidu 
qud neu doanh nghidp cd (xay dyng dupc) 
chuang trinh quan tri tudn thii phii hgp. Ttie 
la hogt ddng tudn thii phai dupc xay dyng 
thdnh chuang trinh, cd hf thong to chuc 
cung nhu ngudn tai chinh phti hgp. Nhieu 
cdng ti tgi cac qudc gia ed nen kinh td thi 
trudng phdt trien cdn thanh lap bd phgn rieng 
vd chuang ttinh tuan thu (Compliance 
Office) de giam sat chat che hogt dpng ciia 
doanh nghifp, ddm bao cae hoat ddng ciia 
doanh nghifp khdng frai vdi quy djnh ciia 
phap ludt, dac bift Id phdp ludt cgnh tranh, 
khdng trdi vdi dao li kinh doanh, ciing nhu 
cdc chudn mye khdc cua ddi sdng xa hdi. 

Ddi vdi phap ludt canh tianh, chuang 
trinh tuan thti thd hifn sy minh bach hod ctia 
doanh nghidp vd cdc boat ddng tuan thu, cam 
ket cdng khai trdch nhidm ciia minh ddi vdi 
quy trinh san xudt kinh doanh, hdng hod, 
djeh vy md minh cung cdp phti hpp vdi phap 
ludt. Nhihig boat dgng ndy vl bdn chdt se lam 
tdng uy tin cua doanh nghifp tidn thi trudng. 

Nhilu lanh dao doanh nghifp nhdn ra rdng su 
tuan thli Id tieu chu^ toi thilu cua hogt dOng 
doanh nghifp, nd se tac dgng tdi sy mong dpi 
cua khach hdng vd tmh hgp phap ttong cac 
hogt ddng ctia doanh nghidp.*̂ * Su tudn thu 
phap Iuat eanh tianh cua doanh nghiep ludn 
la tiln dl cho vifc dam bdo tinh khd thi cung 
nhu tinh hifu qua ciia qua trinh thye thi phap 
Iuat egnh tianh. Cdc hdnh vi kinh doanh va 
canh tianh ciia doanh nghidp chi dien ra 
tiong khudn khd edng bdng vd ldnh manh 
neu doanh nghiep ty y thtic vd tdn ttpng 
phdp ludt cgnh tranh. Sy hieu biet va y thtic 
tdn trgng phdp ludt cgnh tranh cua cac chti 
the kinh doanh lam cho hp cd thd nhgn bidt 
dupc md hinh ting xti frong eanh tianh tidn 
thi trudng. Doanh nghidp phai tu y thtic 
dugc tidch nhifm cOa minh trudc nhfjng 
hdnh vi ed thl gay tdn hgi cho chu the khdc, 
cho ngudi tidu dimg thi thi trudng mdi tianh 
dupe nhfing dnh hudng tidu cyc. Chdng ban, 
doanh nghifp cd stic mgnh thj trudng cam 
ket khdng Igm dyng stic mgnh do thi hogt 
ddng canh tranh mdi khdng bi ngan tid, 
khdng cd rdo cdn gia nhdp thi trudng... 

Bdn canh do, qua trinh thyc thi phdp ludt 
tu vide tiln hdnh hanh vi kinh doanh eho den 
hanh vi thdng bao (vi dy tiong tap trung kinh 
td), cung cdp sd lifu, thj phan, vide hgp tae dd 
cung cdp chung cti ddu do doanh nghidp tidn 
hdnh. Ndu thidu sy ddng thudn, thidu sy ty 
nguyfn tuan thu phap ludt tu phia doanh 
nghidp thi hogt ddng thue thi ludt trd ndn khd 
khan. Ngupc lgi, neu edc chu thd kinh doanh 
ty y thue vd tdn tipng phap luat, hgp tdc va 
tgo dilu kidn thuan lpi cho cac ca quan cd 
tiidm quydn lien quan thyc hidn cdc hifn phdp, 
thu tuc cdn thil^thi se ndng cao duge tinh hidu 
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doanh nghidp tranh dupc nhung riii ro khdng 
dang cd do vi phgm phdp ludt. Vdi muc dich 
tranh nhfing vi pham phdp ludt cgnh tianh do 
khmh sudt, doanh nghiep thudng xdy dyng 
chuong trinh tudn thu (Corporate Compliance 
Program) de qudn trj todn bd boat ddng ciia 
minh. Day la chuong trinh thl hidn tinh ty </ 
thuc va nhan thtic ciia phap ludt cua doanh 
nghidp (trudc hdt Id ciia nhd qudn tri) tiong 
vide xay dung ke hogch va cdng khai vifc 
thyc hifn tidch nhidm xa hdi, tudn thii phdp 
ludt ndi chung vd phap luat cgnh tianh ndi 
rieng. Chuang trinh tudn thii ciia doanh 
nghifp bao gdm todn bd chinh sdch, ndi 
dung, quy trinh va cac bidn phap tidn hanh 
nhdm thuc hidn sy tudn thii phdp lugt ddi vdi 
boat ddng ciia doanh nghifp. Vifc xdy dyng 
chuang trinh tuan thti the hidn sy cam kdt 
eua doanh nghidp ddi vdi xa hdi ve vifc ddm 
bao tuan thii phdp ludt, tap qudn kinh doanh, 
tdn trgng lgi ich ciia khdch hang (ngudi tieu 
dimg). Chuang trinh tudn thu ndi chung 
khdng chi dugc khdch hang ciia doanh nghiep 
quan tdm, ma edn dupc cdc qudc gia, td chtic 
qudc td cd ITnh vyc boat ddng lidn quan thiic 
ddy nhdm tgo mdi trudng kuih doanh tdt vd 
cgnh tranh lanh manh gitia edc doanh nghiep. 
Didu nay dae bidt ed y nghia tiong thdi dgi 
todn cau hoa va ty do hod thuong mgi khi thi 
trudng de bj chi phdi bdi nhihig doanh nghidp 
ldn - nhiing doanh nghifp cd stic mgnh thj 
trudng (The Market Power). Nhting quy tdc 
rang budc hoac nhfing khuyen nghj (luat 
mdm - softlaw) vd chuang trinh tudn thu 
dupc cdc td chtic cd lien quan dua ra ddi vdi 
doanh nghiep nhu: Hudng dan cua OECD* '̂ 
hay cdc quy tdc ve tuan thu ddi vdi ngdn 
hdng thuang mgi tiong Hifp udc vdn Basel 

Ir nhdm tgo ra su an todn vd vdn vd qudn li 
nii ro cho cac ngdn hang. 

Ddi vdi phdp ludt cgnh tianh, chuang 
trinh tudn thti cua doanh nghidp ve ca ban 
lidn quan den cac quy dinh vd ch6ng han chd 
cgnh tranh vd cdc quy djnh vd chdng cgnh 
tianh khdng lanh mgnh. Vifc xdy dyng 
chuang tiinh tuan thu dang tin cay va hidu 
qua la mdt tiong nhiing tidu chi ddnh gia sy 
phdt tridn va dang cdp kinh doanh cua doanh 
nghifp. Bdi canh tranh ldnh manh va tuan 
theo phdp ludt thdng thudng chi cd the dupc 
thyc hifn bdi nhihig doanh nghiep cd nhdn 
thtic ddy du vd cd y thuc tudn thu phdp lugt 
cao. O gidc dp vT md, ehuong trinh tudn thu 
hen quan den phdp ludt canh tianh dupc nhidu 
qude gia quan tdm, mde du day la van de kha 
thudn tuy cua doanh nghidp. Nhidu qudc gia 
da ban hdnh hudng dan dd doanh nghidp c6 
thd xdy dung, thyc hien chuong trinh tudn 
thu phap lugt canh tranh mgt cdch hidu qud. 
Chdng hgn, tgi Anh, Ca quan thuang mgi 
cdng bdng ctia Vuang qudc Anh (Ofiice of 
Fair Trading - OFT) da ban hdnh Bd hudng 
dan chi tiet cho doanh nghifp vd vide tudn 
thti phap lugt cgnh ttanh. Bp hudng dan nay 
da dua ra hudng dan vd khudn khd gpi y cho 
doanh nghidp tiong vide xdy dung vd thyc 
hifn chuang trinh qudn tri tuan thu lien quan 
ddn phap lugt cgnh tranh tgi Anh.*̂ * Tgi Canada, 
Ca quan canh tianh Canada (Competition 
Bureau Canada) da ban hanh vdn ban hudng 
dan vl chuong trinh tuan thu (Corporate 
Compliance Programs ngdy 27/9/2010) cd 
tinh ggi y cho doanh nghifp vl xdy dung 
chuong trhih tuan thii phap ludt cgnh ttanh. 
Vdn ban ndy dua ra hudng ddn vifc dp dyng 
Ludt cgnh tranh, Luat ddng gdi, ghi nhan 
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mdc hang tidu diing, Lugt ghi nhan hang dft 
may vd Ludt ghi nhan hdng kim loai quy.'̂ ' 
Tgi Lidn minh chdu Au, Hpi ddng Lien minh 
chdu Au cung da ban hdnh Hudng dan vl 
chuang trinh tudn thu phap ludt cgnh tranh 
(EU Commission, Compliance matters: What 
companies can do better to respect EU 
competition rules. Special first edition, Nov, 
2011)."* Day Id hudng din quan ttpng giiip 
cac doanh nghidp, cac tgp doan ldn cd thl 
xay dung vd thyc hidn chuong trinh tudn thii 
phdp ludt canh tranh trong phgm vi thi 
trudng ndi khoi EU. 

Mdt van de khdc cln phai dupc nhdn 
mgnh do la sy tudn thu cua doanh nghifp chi 
that sy cd y nghta va dupc thyc hifn hifu 
qua ndu doanh nghifp cd (xay dung dupe) 
chuang tiinh qudn tij tudn thu phu hpp. Ttie 
la boat ddng tuan thu phdi dupe xay dyng 
thdnh chuang trinh, cd he thdng td chtic 
eiing nhu ngudn tdi chinh phu hgp. Nhilu 
cdng ti tai cac qude gia cd ndn kinh td thj 
trudng phat tridn cdn thdnh lap bg phdn ridng 
ve chuang tiinh tuan thti (Compliance 
Office) dd giam sat chat che boat ddng eua 
doanh nghifp, dam bao cdc boat dgng cua 
doanh nghidp khdng tidi vdi quy djnh eiia 
phap ludt, ddc bift la phdp ludt cgnh tranh, 
khdng ttdi vdi dgo li kinh doanh, eung nhu 
cdc chudn muc khdc cua ddi sdng xa hdi. 

Ddi vdi phdp lugt cgnh ttanh, ehuong 
trinh tudn thu thd hidn sy minh bgch hod ctia 
doanh nghifp vd cdc hogt dpng tuan thti, cam 
ket cdng khai tidch nhifm cua minh ddi vdi 
quy trinh san xuat kinh doanh, hdng hod, 
djch vu md minh eung cap phu hgp vdi phap 
ludt. Nhihig hogt dpng nay vl bdn chdt se lam 
tdng uy tin ciia doanh nghifp tidn thi trudng. 

Nhilu lanh dao doanh nghidp nhgn ra rdng sy 
tudn thu Id tieu chudn tli thieu ciia boat dgng 
doanh nghifp, nd se tdc dpng tdi sy mong dpi 
ciia khach hdng vl tinh hpp phdp tiong cdc 
hogt dgng ciia doanh nghifp.'*' Sy tuan thu 
phdp ludt cgnh tranh cua doanh nghifp ludn 
la tidn dk cho vifc dam bao tinh kha thi cung 
nhu tinh hidu qud cua qua trinh thyc thi phap 
ludt cgnh tranh. Cae hdnh vi kinh doanh va 
canh tranh cda doanh nghifp chi diln ra 
tiong khudn khd edng bdng va lanh mgnh 
nlu doanh nghifp ty y thtic va tdn tipng 
phap ludt canh tranh. Sy hilu bilt vd y thtic 
tdn tipng phap luat eanh tianh ciia cdc chii 
thl kinh doanh ldm cho hp cd thd nhdn bidt 
dugc md hinh ting xti ttong cgnh franh trdn 
thj tnrdng. Doanh nghidp phdi ty y thtic 
dupc trdch nhifm ciia minh tnrdc nhfing 
hanh vi ed thd gdy tdn hai eho chu the khac, 
eho ngudi tieu dting thi thi trudng mdi tianh 
dupc nhimg dnh hudng tieu cue. Chdng hgn, 
doanh nghifp cd stic mgnh thj trudng cam 
kdt khdng Igm dyng stic mgnh dd thi hogt 
dgng canh tianh mdi khdng bj ngdn frd, 
khdng cd rao can gia nhgp thj trudng... 

Ben cgnh do, qua trinh thyc thi phdp ludt 
tti vide tien hanh hdnh vi kinh doanh cho din 
hdnh vi thdng bdo (vi dy tiong tap trung kinh 
td), cung cap sd lieu, thi phdn, vide hpp tdc dd 
cung cap chiing cti ddu do doanh nghidp tidn 
hdnh. Neu thidu sy ddng thugn, thieu sy tu 
nguydn tudn thii phdp ludt tti phfa doanh 
nghidp thi hogt dpng thuc thi ludt trd nen khd 
khan. Nguac lgi, neu cac chii thd kinh doanh 
tu y thtic vd tdn trpng phap lugt, hpp tdc va 
tgo dieu kidn thudn lpi cho cdc ca quan co 
thdm quydn lidn quan thyc hifn cac bidn phdp, 
thu tuc cdn thil+thi se ndng cao dupc tmh hidu 
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qud tiong vifc thye thi phdp ludt cgnh tranh. 
Ngoai ra, ndu cd nhdn thtic ddy du vl 

phap luat cgnh tranh, doanh nghidp cd the 
thye hifn dupc quydn tu bdo vf quydn lpi 
cua chinh ddng hg thdng qua sy phdn ting 
nhat dinh tnrdc cdc hanh vl phdn canh tranh, 
canh tianh xdu ciia nhiing chu the khdc.' Y 
thuc tu bdo vd thdng qua phap ludt eiia 
doanh nghidp (khaeh hang) lam eho sy nhgn 
thtic ve trdch nhiem cua doanh nghidp trudc 
cdc hdnh vi phdn canh tranh, cgnh tianh xau 
tidn thj trudng ciing dupe nang cao. Neu 
hdnh vi dd bj phdn ting mgnh me tti phia cdc 
ehu thd tham gia thi trudng thi mdi trudng 
cgnh tranh eung se bdt di duac nhihig vi 
pham phdp ludt cgnh tianh do ap lye tti cac 
ben tham gia thj trudng. Doanh nghifp ndu 
ed y djnh tidn hdnh hanh vi cgnh tianh trai 
phdp ludt cung se phai can nhde lpi ich va 
thift hgi trudc khi tien hdnh. 

Cudi cung, y thtic tdn trgng phdp ludt 
canh tranh ciia doanh nghiep cdn dupc thd 
hifn tiong vifc nghidm chinh thuc thi quydt 
djnh cua ea quan cd tham quydn vd canh 
tianh (nlu cd) ma doanh nghiep Id bdn lidn 
quan. Thii tye td tung ciing nhu cac hifn 
phap xti li tiong cae vu vifc cgnh tianh thyc 
sy chi cd y nghta ndu doanh nghidp tu 
nguyfn chap hdnh cac quyet djnh tuong ting. 

2. Van de quan tri tuan thu phap Iuat 
canh tranh 

Qom tri tudn thii (Compliance Management) 
la mpt khai nidm rdng va dupe hidu vdi ndi 
hdm khdc nhau tuy theo timg giac do tilp 
can. Quan trj tuan thii phdn anh su dam bdo 
ciia doanh nghidp ddi vdi vifc tuan thu phap 
luat vd cac quy tac, tap quan kinh doanh 
thdng qua qud trinh va nhiing bidn phdp phu 

hpp." * Ciing nhu cae llnh vyc qudn tri khac, 
qudn tri tuan thti dupe thuc hien thdng qua 
cdc budc hoaeh djnh, td chtic thyc hifn, phdn 
edng cdng vide va kiem tra, gidm sat qua trinh 
tuan thu ciia toan bd hf thong. Qudn tri tudn 
thli cung cd mdi lidn chdt che vdi quan tri 
ngudn nhan luc, xti li thdng tin vd qudn tij tai 
chinh nhdm dam bdo chuang trinh tuan thu 
dupe thyc hidn mgt cdch hidu qua. Quan trj 
tuan thu d ddy eiing chinh Id su dyng cd hifu 
qua eae ngudn luc cho su van hanh cua he 
thdng vd dgt duac muc tieu doanh nghidp 
hogt ddng an todn ve mat phdp li vd cd tidch 
nhifm vdi xa hdi. Nhd qudn trj djnh hudng 
vd kilm sodt mgi hogt dgng eua doanh nghidp 
tti bd may quan trj den ede cd nhan tham gia 
dl dat dupc muc tidu vd tudn thu md doanh 
nghidp dd de ra. Qudn tri tudn thii ddi hdi 
mgi thanh td qudn tij phai hogt dgng tiong 
quy trinh thdng nhdt vd dya ttdn nhihig ehuan 
muc cua phdp ludt vd dao li kinh doanh. 

De thuc hidn tdt mye tidu qudn trj tudn 
thii, doanh nghifp phdi cd td chtic bd may 
phu hpp, ed ngudn nhan luc dii trinh dp vd cd 
kT nang thyc hidn eiing nhu cd ngudn tdi 
chinh phil hpp. Doanh nghiep cung phai dua 
ra nhiing hifn phap khuyin khich viec chip 
hanh phdp lugt va dao li kinh doanh thdng 
qua danh gia cdng viec, dai ngd vd ddnh co 
hdi thdng tien cho nhan vien. Bdn cgnh do, 
vide xay dyng va tdng cudng ban sdc vdn hod 
ridng cua doanh nghifp gdn vdi tuan thii cung 
Id yeu td quan tigng, theo do mpi thdnh vidn 
ty y thtic dupc viec tudn thii, thdm thdu vdo 
van hod td chtic cdng vifc vd coi dd Id phuong 
chdm hanh ddng cua mgi thanh vien. Khuydn 
khich cdc thanh vidn cua doanh nghiep hanh 
ddng tudn tiiii phap Iuat se tgo tiidm ddng lyc 

20 TAP CHi LUAT Hpc S6 12/2014 



NGHIEN CLfu - TRAO OOI 

cho hp ludn djnh hudng tdi nhihig hanh vi 
kinh doanh phii hgp vdi phdp lugt. 

Ngoai ra, vifc xac djnh nhung bidn phdp 
khuydn khieh thudng phdi di kem vdi eae 
hinh thue ki ludt, bidn phap ehl tai eho 
nhfing ngudi vi phgm nhdm tgo ra ap lyc ddi 
vdi nhan vien khdng sdn sang thyc hidn diing 
chuang trinh tudn thii. Doanh nghidp edn 
phdi cd nhfing bifn phap che tdi thich hpp 
khi thdnh vidn tiong doanh nghifp vi phgm 
phap ludt trong khi tidn hanh cdng vide hay 
khdng thyc hifn diing chuang trinh tudn thu 
da dugc thdng nhdt xdy dung. Mdt chuong 
trinh tudn thu hidu qud thudng quy dinh ro 
rdng nhihig bidn phap gay hau qua bat lpi 
(nhu cdt khen thudng, gidng chuc, sa thai...) 
ed thd dp dyng ddi vdi ngudi vi phgm. 
Thdng qua hogt ddng kidm sodt, ngudi cd 
thdm quydn se phat hidn, ngdn chan nguy ca 
vi pham phdp ludt ciia bd phdn chuydn trdch 
hay nhdn vidn thyc hifn. 

Do cd pham vi tac ddng ldn ddn hdnh vi 
kinh doanh cua doanh nghifp, phdp lugt cgnh 
tranh ludn dupe coi Id mdt trong nhung vdn 
dd cdt yeu ciia chuong trinh tuan thii, la ndi 
dung CO ban ma doanh nghidp chii trgng 
trong qud trinh xay dyng va thyc hidn 
chuang trinh. Qudn tii tudn thu phdp ludt 
canh tranh Id qua trinh ddm bdo cho sy tudn 
thd cua toan bd hogt ddng ciia doanh nghidp 
tti bp may lanh dao, didu hanh ddn edc thanh 
vien theo quy dinh ciia phap ludt canh tianh, 
ke cdc chudn myc dao due kinh doanh cd lien 
quan. De kinh doanh khdng trdi phdp ludt 
eanh tianh, doanh nghifp thudng phdi su 
dung hf thdng qudn tri tudn thu phu hpp, hidn 
dai va van hanh qud trinh nay hidu qua.*"* Tai 
Viet Nam, tham gia thj thudng chii ydu la cdc 

doanh nghifp vira vd nhd, ngudn lyc kinh 
doanh hgn chl. Nhin chung, sd ddng doanh 
nghiep khd cd thd cd lgi thd canh tranh thdng 
qua vifc sti dyng ngudn lyc san cd cua minh. 
Bdi vdy, tinh tiang doanh nghifp lua chgn 
each ddn xdp, thod thuan vdi d6i thu cgnh 
tranh tidn thj trudng (chdng hgn vd gid ca, 
sdn xudt, thj trudng, khdeh hang...) nhdm 
duy tri thi phdn, lpi nhuan kinh doanh ciia 
cac doanh nghifp tham gia thod thudn, ddng 
thdi logi bd cdc ddi thu khdng tham gia thod 
thudn hoac ngan can ddi thii mdi gia nhdp thj 
trudng rdt dd xdy ra. Ngoai ra, doanh nghifp 
ciing dd su dyng nhiing bifn phap canh ttanh 
xdu, khdng phu hpp vdi chuan muc hay tap 
quan kinh doanh thdng thudng. Dilu ndy 
chinh Id nguyen nhan dan tdi nhfing hdnh vi 
vi phgm phap luat cgnh tianh trdn thi trudng. 
Mdt chuang trinh qudn tri tuan thii phii hpp 
se djnh hudng, tgo ra khudn khd hdnh dgng 
sao cho khdng cd sy vi phgm phdp ludt cgnh 
tranh va quy tdc chuan myc kinh doanh xdy 
ra. Trong qua trinh qudn tri chuang trinh 
tudn thli, vide djnh hudng vd kilm soat mgi 
hogt ddng, hdnh vi kinh doanh ciia doanh 
nghidp cd y nghTa to ldn trong vide ddm bao 
sy an todn, duy tri vi the vd ndng cao uy tin 
ciia doanh nghidp. 

3. Thyc tiln tuan thu phap luat canh 
tranh cua doanh nghiep d Vift Nam 

Do mdi trudng phdp ludt cgnh tianh bao 
triun len mgi boat ddng kinh doanh nen 
doanh nghidp khdng the khdng tinh tdi 
nhfing ydu cau tudn thu ddi vdi hoat ddng 
ciia hp. Khi hogt ddng trong ca chd thj 
trudng, nhdn thtic va tu y thtic ciia doanh 
nghifp ve tuan thu phap lugt cgnh tranh ddng 
vai ttd vd cimg quan trpng ttong vifc dam 

TAP CHi LUAT Hpc S6 12/2014 



NGHIEN Cifu-TRAODOI 

bdo thyc thi chinh saeh vd phap ludt cgnh 
ttanh vi eae doanh nghifp la ehu the tidn 
hanh cac hdnh vi cgnh tranh. Do phdp lugt 
cgnh tranh Id ITnh vyc phap luat mdi d Vidt 
Nam, nhdn thuc vl phap lugt canh tranh ctia 
cac doanh nghidp edn nhieu hgn chd. Dieu 
nay cd dnh hudng tidu cyc tdi ydu cdu tudn 
thii tiong qua trinh thyc thi phdp luat canh 
tianh. Theo Bdo edo khao sat doanh nghidp 
vd phdng vdn chuydn gia ve phap luat cgnh 
tiartii Viet Nam do Cue qudn li canh tranh 
(Bd cdng thuang) cdng bd nam 2012, cd tdi 
92,8% frong sd 500 doanh nghidp dupc khao 
sdt "chua hidu ro" ve Lugt canh tianh (nam 
2004). Trong dd, sd doanh nghiep "hidu rdt 
rd" vd Ludt cgnh ttanh chi chidm 1,6%. Dd 
la chua kd lupng ldn doanh nghifp da dupc 
logi bd ra khdi cugc khao sat do "khdng 
bilt", khdng sdn sdng tid ldi cdc cdu hdi 
hoac tti chdi tham gia khdo sdt.*'̂ ' Day la 
thyc td phdn anh su hieu biet cdn rat hgn che 
ctia doanh nghifp ve phap lugt cgnh tranh. 

Tgi Viet Nam, nhung doanh nghifp ldn, 
ddc biet la cae doanh nghiep cd vdn ddu tu 
nudc ngodi thudng cd ludt su, bd phan 
chuyen trdch vd cdc vdn dd phap li cd the tu 
van, kiem tia tinh hgp phap cua cdc boat ddng 
kinh doanh ciia doanh nghifp. Hg thudng cd 
chuang trinh tuan thu chung cho chinh sach 
kinh doanh toan cdu cua hg, chang hgn nhu 
Bayer,*'̂ ' Baker & McKenzie,*'*** Coca-cola,*'̂ * 
Colgate*'̂ *... Trong khi do, cac doanh nghifp 
thuan tuy tiong nudc, dde bidt Id cac doanh 
nghiep vua va nhd thudng thilu vdng bg 
phdn bode nhan sy thuc hidn chtic nang nay. 
Sy thidu vdng dd lam cho qua trinh nhdn 
thtic phap ludt, boat ddng kidm tra, rd sodt 
cac giao djch kinh doanh it hidu qua. Day 

eung Id nguydn nhdn ddn din doanh nghidp 
de cd nhiing hdnh vi canh tranh khdng ldnh 
manh hay hgn chd cgnh tranh. Vide thilu y 
thtic tuan thu phdp luat xdy ra d nhieu ITnh 
vuc phap ndi chung chu khdng ehi ridng ddi 
vdi phdp lugt cgnh tranh. 

Nhin chung, doanh nghidp Vift Nam 
hidn nay hau nhu khdng ed chuang trinh 
quan tri tudn thu (ttong khi cac tai cdc nudc 
phdt trien, cac doanh nghidp, tap dodn ldn 
thudng cdng khai chuang trinh qudn tri tuan 
thil ctia minh). Vifc thieu y thuc tdn tigng 
phdp luat canh ttanh, khdng cd sy cam kit tix 
phia doanh nghidp vd tudn thii edn ndm ngay 
d chinh nhiing nha quan tri doanh nghifp. 
Hdnh vi vi phgm phdp ludt canh tianh tren 
thyc te thudng la hau qua cua vifc nhdn thtic 
kdm dan ddn khdng tudn thti phap lugt va 
dieu ndy mang tinh y thtic va td chtic cda 
ban than doanh nghifp. Hogt ddng cua doanh 
nghiep tien thi trudng cho thdy cdn nhieu 
bieu hifn cua cgnh ttanh khdng ldnh 
mgnh,'"* lam dyng stic mgnh thi trudng''*' 
hogc tien hanh thod thuan hgn chd cgnh 
tianh.*'^* Nguydn nhdn sdu xa cua nhfing vy 
vifc nay ehinh la su nhan thuc yeu kem ve 
phdp lugt cgnh tianh ctia ngudi hay bd phan 
qudn tri doanh nghidp. 

Lugt cgnh ttanh chi that sy di vao ddi 
sdng kinh td khi nd dupe xd hpi, md cu thd la 
doanh nghiep nhgn thtic ^ y du, tdn tipng v̂  
chap nhdn. Su thilu vdng nhgn thtic vl phdp 
lugt cgnh tianh cimg nhu nhgn thue nhihig 
ydu cdu ddt ra cua phdp ludt egnh ttanh dli 
vdi hanh vl kinh doanh da dan ddn nhung vi 
pham dilu elm cua Lugt canh tranh hay mdt 
sd ludt khac cd lien quan. M^t khdc, dudi 
giac dg la phia khach hang, doanh nghiep 
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ciing chua ed thdi quen su dyng phdp lugt 
cgnh ttanh nhu cdng cy phdp li dl bdo vd 
quyen lgi chinh dang cua minh trudc nhung 
hanh vi cgnh ttanh xdu. Cgnh ttanh vdn Id 
hogt ddng rat rpng, nguy ca vi phgm cdc quy 
djnh vd canh ttanh Id rdt ldn ndu doanh 
nghifp khdng hidu ddy du vl nhiing hdnh vi 
bj cam. Nhgn thtic ctia doanh nghidp vl phap 
lugt cgnh tianh chi thdt sy ed y nghTa khi nd 
tid thanh hdnh ddng thyc tiln kinh doanh 
ciia doanh nghifp. Theo hudng do, doanh 
nghidp cdn cd mdt chuang trinh tuan thu 
phap luat canh tianh nham djnh hudng hdnh 
vi kinh doanh va cgnh tianh tidn thj trudng 
phu hop vdi cdc quy djnh ctia phdp ludt. 

Y thtic tudn thu ciia doanh nghidp khdng 
chi ddi vdi phap ludt ndi chung ma cdn bao 
gdm ea cac quy tae, tap quan, dgo li tiong 
kinh doanh. Nlu y thtic tdn tipng phdp ludt 
dupc doanh nghifp dd cao, phdp ludt cgnh 
tianh se dupe chap hanh tu nguyfn va mdi 
trudng cgnh tranh se ttd nen dn dinh, binh 
ddng va cdng bdng hon. Tai cdc quoc gia 
phat tridn, nai chinh sdch va phdp luat cgnh 
tranh dd thdm sdu vao ddi sdng kinh doanh, 
cdc cdng ti, tap doan ldn ludn cd su quan 
tdm thich ddng tdi phap ludt va chinh sdch 
canh tranh dd trdnh sy vi phgm va theo do bj 
dp dyng cdc thu tyc khdng mong mudn do ea 
quan eanh tranh tidn hdnh. Bdi tai cac qudc 
gia nay, phap luat canh tranh dugc thuc thi 
nghidm nggt, cac ehe tai phgt xti If vi phgm 
cd thd dupc dp dyng ciing rat nghiem khdc 
va mang tinh ran de cao. Cac ea quan quan li 
cgnh tianh thudng xuyen td chuc cac dpt 
dilu tra ddi vdi cae doanh nghidp hodc 
nhfing td chuc cd stic manh thi trudng khi 
xudt hidn ddu hidu vi phgm. Cac hanh vi vi 

pham tuy theo mtic dg se bj xti phgt tu phat 
hdnh chinh tdi cac chl tdi dan sy, thdm chi d 
nhidu qude gia, hanh vi vi phgm cdn cd the 
hi xti li vd m t̂ hinh sy. 

"Y" thtic tdn frgng va tuan thu phap lu|it 
cua doanh nghidp ludn ludn Id tien de eho 
vifc dam bao tinh kha thi ciing nhu tinh hieu 
qud cua qua trinh thye thi phdp luat canh 
tianh. Trudc hit, eae hdnh vi kinh doanh va 
canh tranh cua doanh nghidp chi dien ra 
tiong khudn khd ctia phap ludt neu doanh 
nghifp cd dugc sy ^ thtic va tdn tiong phap 
ludt cgnh tranh. Sy hidu biet va y thtic tdn 
tigng phdp ludt canh franh cua cac chu thl 
kinh doanh ldm cho hg cd the nhgn thtic 
dupe md hinh ting xti trong cgnh tranh fren 
thi trudng. Qua dd, doanh nghifp ciing se ty 
y thtic dugc tidch nhifm ciia minh ve nhiing 
hanh vi cd the gay ton hai eho ehti the khdc 
vd cho ngudi tidu dting. Du cd stic manh thj 
trudng, doanh nghifp can phai cam ket sd 
khdng Igm dyng sue mgnh do thi hogt ddng 
canh tianh mdi didn ra mpt each cdng bang 
vd mang lai hifu qua kinh doanh. Phap ludt 
cgnh ttanh thdng qua dd mdi duac thuc hidn, 
dap ting ydu cdu ve tinh thupng tdn phdp 
luat ttong kinh doanh. Mat khdc, qud trinh 
thyc thi phdp ludt tti vifc thdng bao (vi dy 
tap trung kinh te) den vide cung cdp sd lifu 
doanh thu, thj phan, vide hpp tdc dl cung cdp 
chiing cti... deu phdi do doanh nghifp tiln 
hdnh. Ndu thidu sy ddng thudn tti phia doanh 
nghidp, thidu y thtic tdn tigng, thilu su ty 
nguyfn tudn thii phdp ludt thi hogt dgng thye 
thi phap ludt ttd ndn khd khan. Ngupc lai, 
ndu cdc chu the kinh doanh ty y thtic, tdn 
ttgng phap lugt, hgp tac vd tao dilu kifn 
thugn lpi cho cac ca quan cd tham quydn 
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lien quan thyc hifn cdc bifn phap, thu tyc 
can thiet thi vide thyc thi phap ludt cgnh 
tranh mdi dam bao hieu qud. 

Vide thidu kidn thtic vd Ludt cgnh franh 
la nguydn nhan dan ddn nhirng hdnh vi canh 
tianh ciia doanh nghidp trdi phdp Iuat hay 
khdng phil hgp vdi tap quan kinh doanh 
thdng thudng. Doanh nghidp vi phgm do 
khdng bidt ddn nhihig md hinh ting xti (cgnh 
franh) phil hgp, bdi vi nhihig md hinh ung 
xu ndy ehi cd the nhan bidt dupc thdng qua 
tri thtic vd sy suy dodn tti cdc quy dinh cua 
phdp luat. Phap luat egnh tranh khdng dua ra 
md hinh ting xti trong eanh tianh tryc tiep 
cho doanh nghidp md chi dua ra bifn phdp 
tac ddng vao mat trai ciia hdnh vi eanh tianh. 

Vi dy didn hinh la vu vifc 19 doanh 
nghifp bao hidm* "' thdng nhat nang phi bao 
hiem xe ca gidi (thoa thuan an dinh gia). Cu 
till, ngay 15/9/2008, tai hdi nghi CEO cac 
nhd bao hidm phi nhdn thp ldn thti VI, 15 
doanh nghidp bdo hidm phi nhdn thp da ki 
thod thudn hgp tac kinh doanh tiong ITnh vuc 
bdo hidm hang hod, bdo hidm tdu bidn, bdo 
hidm xe ea gidi va cac didu khoan bieu phi 
bdo hiem vat chat xe d td. Tidp do, den ngdy 
01/10/2008 da cd tiidm 4 doanh nghifp bdo 
hiem khdc dang ki tham gia, nang tdng sd 
doanh nghidp tham gia thoa thugn ldn 19 
thanh vidn. Vide nhung doanh nghifp tren ki 
ban thod thuan nhdm an dinh gia la bidu hifn 
rd rang ve vi phgm Ludt canh tianh, tuy 
nhidn do thidu hieu bidt phap ludt ndn hanh 
ddng ciia cae doanh nghifp trdn da dugc tidn 
hanh mdt cdch cdng khai. Hogc tiong dd an 
tai CO cau hai nhd cung cap dich vu di ddng 
ciia VNPT bao gdm 3 phuang an: sap nhdp 
VinaPhone vd MobiFone; cd phdn hod mgt 

tiong hai mgng di dpng ttdn; cd phan hod 
toan bp Tgp doan. Trong giai dogn dau hinh 
thanh phuang dn lien quan ddn vide sap nl4p 
VinaPhone vd MobiFone, quy dinh eua phap 
lugt canh franh ve tap trur^ kinh tl hdu nhu 
khdng dupc nhac den. Tuang ty nhu vdy, 
Viettel kidn nghi gidm cudc di ddng* '̂' vdd 
Bd thdng tin va truyen thdng md khdng dd 
cap Luat canh tranh, frong khi hanh vi nay 
rdt nhay cam va dac tnmg cho hdnh vi Igm 
dung vj tri thdng ITnh thj trudng. 

4. M t̂ s6 ket luan mang tinh khuyin n ^ 
Ndng cao nhdn thuc va y thtic tudn thu 

phap luat cgnh tianh la ydu edu quan tigng doi 
vdi doanh nghiep hudng tdi su phat trien bin 
viing tiong nen kinh td thi trudng hifn dai. La 
con dudng de ndng cao uy tin vd tinh hifn dai 
tiong quan tri doanh nghidp, tang cudng nh|n 
thuc va tudn thii phdp ludt canh tianh ldm cho 
hogt ddng kinh doanh eua doanh nghifp trd 
ndn an todn vd hidu qud. Dd ddp ting dupc 
myc tieu tidn, mdt sd khuydn nghj ddi vdi 
doanh nghidp dupe dua ra Id: 

- Tdng cudng y thuc tdn tipng phap ludt 
cgnh tianh vd dgo li kinh doanh phdi dugc 
doanh i^hifp xac dinh rd rang nhu mgt phuong 
chdm hanh dgng nham gdp phdn tgo mdi 
tnrdng egnh ttanh cdng bdng vd lanh mgnh. 
Doanh nghidp can chii tigng vifc gido dye, 
bdi dudng kiln thtic phdp ludt cgnh ttanh, 
tdng eudng hidu bidt vd dgo li kinh doanh va 
y thtic tdn trgng lgi ich ciia chii the khac cho 
bg mdy qudn trj ciing nhu nhan vien cua hp. 

- Nhgn thtic vl phdp luat cgnh tranh va 
dao li kinh doanh cdn phdi dupc giao due tir 
cdc boat dgng ddo tao ngudn nhan lyc trinh 
dO cti nhdn (lya chpn thdng qua tuyin dyng) 
cho ddn cac boat ddng bdi duang trong pham 
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vi cua doanh nghidp. Do nln kinh td thi 
trudng Vift Nam dang trong giai doan ddu 
ciia su phat ttien, vide tuan thti quy tdc phap 
lugt canh tranh ciing nhu dao H kinh doanh 
cua chil thd kinh doanh chua dupc dd cao. 
Nhimg hogt ddng kinh doanh tiem an nii ro 
cao, kinh doanh qua mgng (E-Business) mang 
tinh Itia dao, marketing da cdp bdt chinh gdy 
bat lpi cho ngudi tidu diing vdn cdn la nhiing 
hifn tugng vi pham phap luat khd phd bien. 
Bdi vay, vide gido due dgo li kinh doanh vd 
kien thuc phdp ludt cho cdc doanh nhan sd tac 
dgng tieh cyc tdi hdnh vi cgnh tranh cua 
doanh nghidp. Day la vide lam het sue can 
thidt khdng chi tti phia doanh nghidp md cd 
tti phfa ca quan cd tham quydn lidn quan. 

- Doanh nghiep can xay dung cho minh 
chuang trinb tuan thii ndi chung, trong dd 
bao gdm tuan thu phdp luat eanh tianh nhdm 
dam bdo hdnh vi canh tianh cua doanh nghifp 
dung phap luat, khdng ldm tdn hgi den quyen 
lpi chinh dang cua chu the khac tidn thi 
trudng va khdng lam tdn hai mdi trudng canh 
tianh. Chuang trinh tudn thii cung phai bao 
ham cd quy tdc, chuan myc dgo dtic trong 
kinh doanh va trach nhidm xd hdi cua doanh 
nghifp. Vdi chuang trinh hanh ddng vd quy 
tdc tudn thli dupc ddt ra nhu vay, cdc thdnh 
vidn tiong doanh nghidp se nhgn biet ro tidch 
nhifm cdng vide vd cd "kim chi nam" eho 
hanh ddng cua minh. Ddng thdi, cd chuang 
trinh tudn thii phu hop, doanh nghidp mdi cd 
thd dua ra cam ket ve hanh vi kinh doanh 
cua minh phii hpp vdi phap ludt, tap qudn 
kinh doanh va than thidn vdi thj trudng. 

- Chuang trinh tudn thii lien quan ddn 
phdp ludt canh tranh can dupc xdy dyng, phd 
bien cdng khai tidn phuang tidn truydn thdng 

cua doanh nghifp, theo do khdch hdng hay 
ngudi tidu dung, ca quan nha nudc cd tham 
quydn lien quan cd thl nhdn bidt dd ddng 
chuang trinh do. Chuang tiinh tuan thii can 
thl hidn md hinh quan tij doanh nghifp hidn 
dai tu vifc xdy dyng quy tiinh, tridn khai cho 
ddn qud trinh ty kilm sodt cac hogt ddng 
kinh doanh va canh tianh phii hgp vdi ydu 
cdu phap ludt. Uy tin cua doanh nghidp se 
dupc ndng cao khi cd chuang trinh tudn thti 
dupc cdng khai vd Id djnh hudng cho hanh vi 
kinh doanh eua doanh nghifp. Bdng chucmg 
trinh tudn thu phdp ludt cgnh tianh, doanh 
nghidp cd thd trdnh dupe cac riii ro do vi 
phgm phap lugt egnh tranh. 

- Chuang trinh tudn thti phap ludt eanh 
phdi bao quat dupc toan bd Itnh vyc hang 
hod, djch vy md doanh nghiep kinh doanh 
sao cho hdnh vi cgnh tianh khdng chtia dyng 
nguy ca tidm an vi pham phdp luat cgnh 
tranh. Sy phtic tap ctia boat ddng kinh doanh 
d nhflng Itnh vyc hdng hod, dich vy mdi se 
budc doanh nghidp phai dy Hfu dugc cae 
tinh hudng nhgy cam de trdnh dupc nhfing vi 
pham khdng dang ed xay ra. 

- Cae doanh nghiep Idn can cd eo eau td 
chuc hodc nhdn sy ehuyen tiach vd tuan thu 
phdp Iuat cgnh tranh de giiip cho doanh 
nghifp xay dyng va thyc thi chien lugc canh 
tranh phu hgp va khdng trai vdi phdp lugt. 
Chi khi cd ngudn nhdn lyc dii trinh dp dd 
xay dung vd thuc thi chuang trinh tudn thii 
phdp lugt eanh tianh, doanh nghifp mdi cd 
tbd cd chidn lupc eanh tranh kha thi va than 
thifn vdi thj trudng. Bdn canh dd, doanh 
nghidp cdn phd bien chuang trinh tudn thu 
phdp ludt canh tranh tdi toan bd ngudn nhdn 
luc ciia doanh nghiep. 
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Trong didu kidn kinh tl thj trudng d Viet 
Nam, thdng qua vide xay dung chuang tuan 
thu, doanh nghifp cd thl nhdn thtic dugc 
chuan myc kinh doanh, nhdn thtic dupe ro 
nang Iyc cgnh tranh that sy dd van dyng vdo 
hogt ddng ciia bp sao cho cd hidu qud nhat. 
Doanh nghidp se nhan thtic dupc gidi hgn 
hgp phap ciia cac hdnh vi cgnh tranh, biet 
bao ve uy tin, tai san, nhimg thu nhap chinh 
dang cua hg trudc cdc hdnh vi canh tranh bat 
hpp phap. Khi cd dgo li kinh doanh, doanh 
nghidp cd the quan tam vd bdo vd Igi ich 
chung eiia todn xa hdi ciing nhu quyen Ipi 
chinh dang cua cdc chu the cimg eanh tranh 
va cua ngudi tieu diing./. 

(l).Xem: Behringer, Stefan: Compliance Kompakt, 2 
Aufl., Erich Schmidt Verlang, Berlin, 2011, S. 39. 
(2).Xem: Cannon, Tom' Corporate Responsibiliti. 
Govervance. compliance and ethics in a sustainable 
environment, Pearson, Harlow, 2012. 
(3). The OECD good practice guidance for company 
compliance and ethics programs. Nguon: http://www. 
oecd.org/investment/anti-bribery/anti-briberyconvention/ 
44884389 pdf 
(4). Basel 11 (A set of agreements set by Committee 
on Banking Supervision) su dyng 3 try cpt: 1) minimum 
capital requirements (addressing risk); 2) supervisory 
review va 3) market discipline. 
(5).Xem: Office of Fair Trading (OFT), Competition 
Law compliance, ngu6n: http://www.oft.gov.uk/OFT 
work/competition-act-and-cartels/competition-law-
compIiance/#.UWzRK6LniX4 
(6).Xem: Competition Bureau Canada, Corporate 
Compliance Programs ngu6n: http://www.competition 
bureau -gc.ca/eic/site/cb-bc.nsf/vwapj/Corporate 
CompliancePrograms-sept-2010-e.pdfi$FILE/Corporate-
CompliancePrograms-sept-2010-e.pdf 
(7),Xem: Murphy, Joe: The EU offers guidance on 
competilion law compliance programs, ngu6n: 
http://compliance.saiglobal.com/communiti/know/ 
bIogs/item/2862-eu-guidance-on-competition-law-
compliance-programs. 

(8).Xem: Kenndy-Glans, Donna/Schuiz Bob: Corporate 
Integriti, Wiley Publisher, p. 11. 
(9).Xem: Oded, Sharon: Corporate Compliance. New 
Approaches lo Regulatory Enforement, Cheltenham/ 
Northampton, 2013, p. 29, 28; Xem them: Mollers, 
Thomas M./Heinemann, Andreas: The Enforcement of 
Competition Law in Europe, Cambridge University 
Press, 2007. 
(lO).Xem: Pape, Jonas: Corporate Compliance-
Rechtspflichten zur Verhaltungssluerung von 
Unlernehmensangehorigen in Deutschland und den 
USA, Verlag Berliner Wissenschafts, Berlin, 2011, S. 22. 
(11 ).Xem: Oded, Sharon, sdd, p. 123 -135. 
(12). Ngu6n: http7/viww.baocongthuong.com.vn/doanh-
nghiep/3 7408/doanh-ngh i ep-chua-ro-1 uat-canh-lranh. 
htm#.UdlKmmlHW6Q, truy cap ngiy 15/6/2013. 
(13). Ngudn: http://viww.bayer.com.vn/, truy cap ngay 
26/8/2014. 
(14). Ngufln: http://www.bakermckenziecom/de-DE'NL 
GermanyComplianceKompaktDec2012/ 
(15). NguSn: http://assets.coca-colacompany.com/3f/I4/ 
7f073b64458cbd6adf2f278998el/code-of-business-
conduct-viemamese.pdf, truy cap ngiy 26/8/2014. 
(16). Ngufln: http://www.coIgate.co.in/Colgate/IN/ 
Corp_v2/LivingOurVaIues/CodeOfConduct/PDFs/D 
Y-245_code_of_conductj>_VIE .pdf 
(17).Xem: Pham Huyen, Rugv ngi dim nhau: Boi xdu 
ddi thli a qudn nhau, ngufln: httpi//www.vef vn/2012-
01-11 -ruou-noi-dim-nhau-boi-xau-doi-thu-o-quan-
nhau; Hoing Thing, Manh Kien, Vodka Men - AvinaA: 
Cugc chiin ben ngodi bdn ruau, ngufln: http://petrotimes. 
vn/news/vn/phong-su-dieu-tra/vodka-men-_8211-
avinaa-cuoc-chien-ben-ngoai-ban-ruou.html, truy cap 
ngiy 02/7/2014. 
(18). Vy vî c Vinapco lam dyng vj tri dpc quyfin, xem 
thfim: Ting Van NghTa, Phdp lugl cgnh iranh (giao 
trinh) Nxb. Giio due Hi Npi, 2013, tr. 212 - 216. 
(19). Cue quin li cgnh tranh, Bdo edo thudng men 
cua ndm 20] 0,0:. 16, 17. 
(20). Cue quin li canh tranh, Bdo edo thuang nien 
ndm2010,XT. 16, 17. 
(2l).Xem: Anh Quin, Viettel xin gidm cudc di dgng, 
gia gid 3G, ngubn: httpj'^inhdoanh. vnexpress.net/tin-
tuc/doanh-nghiep/viettel-xin-giam-cuoc-di-dong-giu-
gia-3g-30I4267.html, truy c|ip ngiy 07/7/2014. 

TAP CHi LUAT Hpc SO 12/2014 

http://www
http://oecd.org/investment/anti-bribery/anti-briberyconvention/
http://www.oft.gov.uk/OFT
http://www.competition
http://compliance.saiglobal.com/communiti/know/
http://viww.bayer.com.vn/
http://www.bakermckenziecom/de-DE'NL
http://assets.coca-colacompany.com/3f/I4/
http://www.coIgate.co.in/Colgate/IN/
http://www.vef
http://petrotimes
http://vnexpress.net/tin



