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Bai viet la ket qua nghien cihi cua de tai cap nha nirorc ma so KX03.05/11-15 "Bao dam quyen van hoa 
trong dieu Id^n phat huy da dang van hoa o* Viet Nam hien nay". Tren cff sff khao sat, danh gia ve thanh 
tini va thyc trang cua vi^c tdn trgng, bao dam va hien thtrc hoa quyen van hoa d Vift Nam hi^n nay (qua 
nghien cmi thyc chung tai mQt so ctf quan Trung uorng va cac dia phtrorng dai dien theo vung van hoa), bai 
viet da iam ro cff sd ly luan va thyc tien, phfin tich nhihig thanh tyu va thach thuc cua quygn van hoa va 
phat huy da dang van hoa d Viet Nam hien nay; dhng thdi du^ ra mot so phat hien va luan cd khoa hoc cho 
viec xay dyng va hoan thi^n chinh sach, phap luat ve van hoa va quy^n van hoa, quyln con ngirdi trong 
boi canh day manh hgi nhap quoc t^, phat tr i ln nen kinh tk thi trirdng dinh hudng XHCN, xay dyng va 
hoan thiln nha nirdc phap quyen XHCN cua nhan dan, do nhan dan va vi nhan dan d nirdc ta hi€n nay. 

Tir khoa: quyin vdn hoa, vdn hda. 

Chisophdn loai 5.10 

Achievements and challenges of ensuring cultural 
rights in conditions of promoting cultural diversity 

Summary 

The article is the research result of the KX03.05/11-15 State-
levelled research programme entitled "Ensuring cultural ! 
rights in conditions of promoting cultural diversity in Vietnam ^ 
at present". Based on the empirical study, an assessment of 
the achievements and current status of respect, guarantee . 
and realization of cultural rights in Vietnam today (through 
evidence-based research in a number of central agencies 
and localities representing for cultural areas), the arctile 
clarifies the rationale and practice of cultural rights and 
promoting cultural diversity in Vietnam at present, as well as 
has analyzed the achivements and challenges in ensuring the 
rights to culture. Given analyses and empirical studies, the 
paper points out some findings and new scientific foundations 
for the development and improvement of policies and laws on 
culture and cultural rights in the context of further pushing ' 
international integration, developing a socialist-oriented ' 
market economy and a socialist-oriented law-governed state 
in Vietnam today. 

Keyword:*:, culture, culture rights. | 
i 

..,/! number 5.10 ClassiAii 

7^& i i> - *^?^ 

Mot so' van d l ly loan v i van hoa va 

quygn van hoa 

Con ngudi sang tao ra van hoa, la 
chu the van hoa, dong thdi ciing la san 
pham cua van hoa. Van hoa vira la khach 
the, vira la chii the cua con nguoi, vua la 
phuong tien va vua la muc dich cua sir 
phat trien xa hoi. Dieu nay dac biet co y 
nghTa trong sir phat trien ben vimg, lay 
von con ngudi lam trung tam. Thong qua 
van hoa, co the danh gia dugc nhan each 
cua moi ca nhan, cua moi cgng dong va 
ciia ca mgt dan tgc. Dong thdi thong qua 
moi ca nhan, cgng dong va dan toe co the 
hieu dugc trinh do sang tao va hudng thu 
gia tri van hoa cua chinh hg. Vi vay, dam 
bao cho moi ca nhan quyen van hoa, tuc 
la cung cap cho hg kha nang sang tao va 
hirdng thu ddi song van hoa, dong vai 
tro quan trgng trong qua trinh phat trien 
ben vimg xa hgi va con ngudi. 

Vi la mgt pham tru rong Idn, la mpt 
trong nhimg linh vuc chii yeu ciia ddi 
s6ng xa hgi ciia con ngudi, nen co hang 
tram dinh nghia khac nhau ve van hoa. 
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Tuy nhien, c6 mgt di6m tuang doi d6ng nhat giiia cac 
each dinh nghTa khac nhau vk van hoa, do chinh la viec 
xem van hoa nhu la mot san pham dac biet va duy nhat 
cua gidi tu nhien thong qua hoat dong song cua con 
ngudi. Theo nghTa rgng, van hoa la toan bg nhimg gi 
khong thuoc ve gidi tu nhien - vdi tinh each la than 
the vo ca ciia con ngudi; trai lai no la toan bg nhihig 
gi do chinh con ngudi va chi co d con ngudi, do con 
ngudi sang tao ra. Van hoa, vdi y nghTa ay, la toan bg 
nhiing gia tri vat ch4t va tinh than do con ngudi sang 
tao ra trong suot qua trinh lich su ciia chinh con ngudi 
va xa hgi loai ngudi. Hieu mgt each pho quat, van hoa 
la mgt he thong cac gia tri phan anh budc tien, miic do 
va trinh do nhan tinh hoa va y thuc ve tu do, su sang 
tao va hoan thiSn nhan each ciia con ngudi. Ngay tir 
dku nhung nam 40 cua th6 ky XX, Chu tich Ho Chi 
Minh - danh nhSn van hoa the gidi, nha van hoa ldn 
ciia dan tgc Viet Nam da khang dinh: "Vdn hod id su 
tong hpp mpt phucmg thuc sinh hogt ciing vtn bieu 
hien cda no md lodi ngu&i da sdn sinh ra nhdm thich 
img v&i nhirng nhu cdu ciia d&i song vd doi hoi cua su 
sinh ton" [1], 

Van hoa khong chi la he thong cac gia tri khang 
djnh nhan tinh va tu do ciia m6i ca nhan ma con xac 
I|p ban sac ciia mgt dan tgc. Theo y nghia do, mgt dan 
tgc se bi "lu md", khong la mgt dan tgc neu cai ban sac 
- n6n van hoa - ciia no bi mai mgt, bi xam lang va dong 
hoa. Van hoa dong vai tro nhu la 'gen' cua mgt ca the 
song; la ban the ciia cac dan tgc trong cgng dong nhan 
loai. Su da dang ciia van hoa la di san cua nhan loai 
va xa hgi loai ngudi. Cung giong nhu su da dang cua 
sinh hgc quyet dmh den su song con ciia thien nhien, 
su da dang van hoa quyet dinh den su song con ciia 
loai ngudi noi chung. Ton trgng va bao ve sir da dang 
van hoa la ton trgng va bao ve chinh con ngudi va xa 
hgi loai ngudi. Su ton trgng ay chi ra viec thua nhan 
va khang dinh cac gia tri nen tang ciia cac ca nhan va 
nhom xa hgi, bao gom tu do va cac quyen ca ban cua 
hg. Chinh vi vay, Federico Mayor, nguyen Tong giam 
doc To chiic Van hda, Khoa hgc va Giao due cua Lien 
hgp quoc (UNESCO), da khSng dinh, van hoa "Id mpt 
he thong cdc gid tri, truyen thong thdm my vd loi song 
md dua tren do tung ddn tpc tu khdng dinh bdn sdc 
rieng cua minh " [2]. 

Trong phat trien ben viing, ti8p can van hoa khong 
the chi dugc nhin nhan tir giac do con ngudi la doi 

tugng thu hudng su phat tri£n, ma con tir giac do la chu 
the ciia quy8n, dac biet la quydn tiSp can, thu hucnig va 
sang tao cac gia tri van hoa (hay quyen van hoa). 

Cung vdi v6n con ngudi, von van hoa la gia tn nen 
tang cua su phat tridn bdn viing. Bdi v^y, quy^n van 
hoa la mgt trong nhiing dang thuc ciia viec hien thuc 
hoa quydn phat tridn va la chi dau ciia phat trien lay 
con ngudi Iam trung tam va dinh hudng vao cac gia tn 
nhan van ciia con ngudi va xa hgi, dong thdi no cung la 
mgt thudc do cua su phat trien ben vimg. Thuc te cho 
thay, vide thidu quan tam, cham Io, bao ve cac quyen 
va lgi ich chinh dang cua tat ca mgi ca nhan, mgi cgng 
d6ng trong qua trinh hoach dinh chinh sach cung nhu 
viec thuc thi chinh sach, tat ydu se dan den hau qua 
phat trien thidu ben vung nhu: gia tang b5t binh dang 
xa hgi, tan pha moi trudng, su suy thoai vd cac gla hi 
dao diic va nhan van... Didu nay cho thay tam quan 
trgng dac bidt ciia van hoa va quyen tidp can van hoa 
doi vdi su phat tridn ben viing. 

Ndn kinh td thi trudng luon co xu hudng dat Igi 
nhuan va lgi ich kinh td ldn hang dau va qua trinh toan 
cau hoa kinh td da va dang dat ra nhiing thach thiic doi 
vdi viec dam bao quyen tidp can van hoa cua nhung 
cong dong ngudi nhat dinh va cac quoc gia dang phat 
tridn. Van de ban quydn tac gia, quydn sd huu tri tud 
va vide thuc thi nhiing chinh sach bao hg ngat ngheo 
mgt mat la ca sd dc bao vd lgi ich kinh td, thiic day 
qua trinh sang tao va san xuat, nhung mat khac no co 
nhiing tac dgng tieu cyc ddn miic do thu hudng gia 
tri van hoa va thanh tuu khoa hgc ky thuat cua nhiing 
quoc gia dang phat tridn ciing nhu nhiing nhom ngudi 
CO thu nhap thap, ngudi ngheo va nhung nhom de bj 
ton thuong khac 

Quyen van hoa chi ra nghTa vu cua nha nudc phai 
dam bao quydn nay cho mgi ca nhan va cac cgng dong 
ngudi, dong thdi chi ra kha nang c6 the tiep can dugc 
cac gia tri va ddi song van hoa vdi dieu kien c6 thd chi 
tra dugc hoac hoan toan midn phi. Tuy nhidn, cac san 
pham van hoa noi rieng va mgi hoat dgng cua ddi s6ng 
van hoa ndi chung khong de dang den dugc vdi tat ca 
mgi ngudi vi nhiing rao can vd the chd (nhu khung kho 
phap Iuat, chinh sach) ciing nhu kha nang thuc thi tren 
thuc te (nhu didu kidn vat chit can thiet, trinh do nang 
luc ciia dgi ngii can bg quan Iy va thuc thi...). 

Quydn van hoa la mgt quydn co ban cua con ngudi 
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dugc ghi nhan va bao dam b5ng he th6ng phap luat 
quoc te va qudc gia. ChSng han, trong Tuydn ngon the 
gidi ve quydn con ngudi (didu 27) va trong Cong udc 
quoc td vd cac quydn kinh td - xa h6i va van hoa (didu 
15). Dgc biet la Tuydn ngon the gidi ve da dang van 
hoa (2001) [3] va Cong udc ve bao ve va thiic day sir 
da dang cac hinh thiic van hoa [4] ciia UNESCO, Cong 
udc ciia UNESCO ve bao vd di san van hoa va thidn 
nhidn thd gidi [5] va Cong udc bao v? di san van hoa 
phi vat thd [6], Cong udc chau Au vd gia tri ciia di san 
van hoa d6i vdi xa hgi [7]... deu de cap ddn cac quyen 
vd tiep can van hoa, nhSn manh ddn tam quan trgng 
cua vide phai tang cudng cong tac giao due va pho bien 
cac gia tri va di san van hoa, bao dam quydn dugc tidp 
can cac gia tri nay cua tat ca mgi ngudi, dac biet ciia 
nhiing cgng dong ngudi chiu su thiet thoi trong qua 
trinh phat tridn kinh te thi trudng, toan cau hoa van 
hoa da va dang dien ra vdi quy md va pham vi hdt siic 
sau rgng. Ben canh do, con co cac van kien quoc td ghi 
nhan quydn vd van hoa ciia cac cgng dong ngudi nhat 
dinh ma kha nang tiep can van hoa ciia hg dudng nhu 
hi bo quen trong qua trinh phat tridn ciia lich sir quoc 
gia, dan tgc va lich su xa hgi loai ngudi, chang ban 
Tuydn ngon ciia Lien hgp quoc vd bao ve nhiing nhom 
thieu so vd ngon ngii, tdn giao, sac tgc va dan tgc [8] 
cung nhu Tuydn ngon ciia Lien hgp quoc vd quyen ciia 
cac dan tgc ban dia... 

Van hoa, quydn con ngudi va quydn van boa la 
nhiing van dd Iy Iuan va thuc tidn cap thiet trong qua 
trinh hgi nhap va phat tridn, bao ton va phat huy cac 
gia tri van hoa. Dang va Nha nudc Viet Nam dac bidt 
quan tam, chii trgng den van hoa, bao ton va phat huy 
da dang van hda va bao dam cac quyen con ngudi (bao 
gom quydn van hoa). 

Tren phuvng dien chinh sach va phap luat 

Viet Nam la mgt qu6c gia tham gia tich cue va thuc 
thi tuong ddi day du cac Cong udc quoc te ve quyen 
con ngudi, bao gom Cong udc quoc td vd quydn kinh 
td - xa hgi va van hoa'. Cac quy dinh quoc te ve quyen 

'Cho d6n nay, Viet Nam da gia nhap han 10 cong ircrc quoc te, bao 
gom Cong \ioc quoc te ve quyen dan sy - chinh tr], Cong udc v^ quySn 
kinh t l - x a hgi va van hoa, Cong iroc quyen tre em. Cong udc xoa bo 
moi hinh thirc phan biet doi xir vdi phu nu, Cong udc quyen ciia ngudi 
khuy6t tat, Cong Ltoc xoa bo mpi hinh thitc phan biet chiing tpc, Cong 
udc xoa l"'' va trimg tri toi ApScthai, Cong udc khong han chl c^c lugt 
dinh t '̂ " '^' pham chien tranh va chong nhan logi... 

con ngudi da dugc Iuat hoa vao trong he thong phap 
Iuat Viet Nam, dugc thong qua cac chinh sach, chuong 
trinh quoc gia va bao dam trong thirc tidn. Vi vay, ngay 
tai didu dku tidn (Didu 14, khoan 2) ciia Chuang quyen 
con ngudi, quydn va nghla vu cua cong dan trong Hien 
phap nam 2013 da khang djnh: ''Quyen con ngu&i, 
quyen cong ddn chi co the bi hgn che theo quy dinh cua 
lugt trong tru&ng hap cdn thiet vi ly do quoc phong, an 
ninh quoc gia, trgt tu. an todn xa hpi, dgo due xd hoi, 
sire khoe cita cpng dong" [9]. 

Viet Nam la mgt thanh vien tich cue ciia hau het cac 
cong udc quoc te co ban vd quyen con ngudi^, dac biet 
la Cong udc true tiep hdn quan den quyen van hoa, do 
la Cong udc quoc te vd cac quyen kinh td - xa hpi va 
van hoa (dugc Dai hgi dong Lidn hgp quoc thong qua 
nam 1966 va Viet Nam gia nhap nam 1982). Ciing vdi 
vide la thanh vien tich cue va co trach nhiem, tan tam 
cua cac Cong udc quoc te ve quyen con ngudi, Viet 
Nam con tham gia hoac phe chuan cac cong udc quoc 
te va dieu udc quoc te song phuang hoac da phucmg 
lien quan den quyen van hoa va ITnh vuc van hoa, nhu: 
Cong udc ve bao vd di san van hoa phi vat the, Cong 
udc bao ve va phat huy su da dang ciia cac bieu dat van 
hoa (ciia UNESCO); Cong udc Berne vd bao vd cac 
tac pham van hgc nghe thuat; Cong udc Geneva nam 
1971 ve bao ho nha san xuat ban ghi am, chong viec 
sao chep trai phep ban ghi am; Cong udc Rome ve bao 
hg quydn cua ngudi bieu dien, ngudi san xuat bang ghi 
am, to chiic phat song; Cong udc Brussels nam 1974 
ve bao ve quyen cua cac to chiic phat song doi vdi tin 
hieu mang chucmg trinh da dugc ma hoa truyen qua ve 
tinh; Hiep dinh Trips ve sd hiiu tri tue, trong do c6 quy 
djnh ve quydn tac gia va quyen lidn quan... 

Nhiing ngi dung chu ydu ve quydn van hoa va phat 
huy da dang van hoa ciing da dugc de cap den trong 
Hidn phap va the che hoa tuong doi day du trong he 
th6ng phap luat, bao gom: Bg Iuat Dan su (1995), Bg 
luat Lao dgng, Bg luat Hinh su (1999), Luat sua doi, bo 
sung mgt s6 didu ciia Bg Iuat Hinh su (2009), Luat Di 

^Viet Nam da ky, phe chuSn hoac gia nhap 7/9 cong udc quoc te ca 
ban ciia Lien hpp quoc ve quyen con ngudi, bao gdm; Cdng udc quoc 
te v6 cac quyen dan su - chinh In va Cong udc quoc te ve cac quyen 
kinh xk - xa hpi va van hoa nam 1966; Cdng udc qudc te ve quyen 
tre em, Cdng udc ve xoa bo moi hinh thirc phan biet doi xir vdi phy 
nfl. Cdng udc vS chdng tra tSn (CAT), Cdng udc ve quyen ciia ngudi 
khuySt tat {CRPWD), Cong udc v6 chdng phan biet chung lpc .. 
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san van hoa (2001), Luat Dien anh (2006), LuSt Xuat 
ban (2004), Luat Khoa hgc va cong nghe (2013)... da 
cu the hoa nhiing nguydn tac hidn dinh ve quydn van 
hoa. Nha nudc ciing da thdng qua rat nhidu cac chinh 
sach va chuong trinh qu6c gia nham thiic day hoat 
dgng sang tao va thu hudng cac gia tri van hoa. 

Hien phap nam 2013 da ISn diu tien hien dinh 
quydn thu hudng cac gia tri van hoa tai Dieu 41: "Mgi 
ngudi CO quyen hudng thy va tiep can cac gia tri van 
hoa, tham gia vao ddi s6ng van hoa, sir dung cac ca sd 
van hoa". Dong thdi Hien phap 2013 ciing tai khang 
dinh quydn "sang tao van hgc, nghd thuat va thu hudng 
lgi ich tir cac hoat dgng do" (Didu 40) va "quydn xac 
dinh dan tgc cua minh, sir dung ngon ngii me de, lira 
chgn ngon ngii giao tidp" {T>ieu 42). Day la ca sd phap 
ly quan trgng cho viec the che hoa quydn van hoa trong 
he thong phap luat va chmh sach cua Viet Nam. 

Dang va Nha nudc Viet Nam luon dac bidt quan 
tam ddn chidn luge phat trien con ngudi, xay dung nen 
van hoa mdi va bao dam dky du cac quyen con ngudi 
cho tdt ca mgi ngudi; quan tam den quyen va lgi ich 
cua con ngudi, cham lo phat trien ddi song van hoa va 
bao ton, phat huy da dang van hoa. Do citng la muc 
tidu va dgng luc cua phat tridn, ciia con dudng di len 
CNXH. Cuong ITnh xay dung dat nudc trong thdi ky 
qua do len CNXH (bo sung, phat tridn nam 2011) cua 
Dai hgi dai bidu toan quoc lan thii XI ciia Dang da tai 
khang dinh chidn luge cua Dang ta trong cac van kien 
Dai hgi Dang trudc, do la: "Xdy dung nen vdn hod Viet 
Nam tien tien, dgm dd bdn sdc ddn tpc, phdt trien todn 
dien, thong nhdt trong da dgng, thdm nhudn sdu sdc 
tinh thdn nhdn vdn, ddn chu, tien bp; ldm cho vdn hod 
gdn ket chgt che vd thdm sdu vdo todn bp ddi song xa 
hpi, tr& ihdnh nen tdng tinh than vung chdc, sire mgnh 
npi sinh quan trong cita phdt tnen. Ke thira vd phdt 
huy nhirng truyen thong vdn hod tot dep cua cpng dong 
cdc ddn tpc VietNam, tiep thu nhirng tinh hoa vdn hod 
nhdn logi, xdy dung mpt xd hpi ddn chu, cong bang, 
vdn minh, vi loi ich chdn chinh vdphdm gid con ngu&i, 
v&i trinh dp tri thicc, dgo due, the luc vd thdm my ngdy 
cdng cao. Phdt trien, ndng cao chdt luang sdng tgo 
vdn hpc, nghe thudt; khdng dinh vd bieu duang cdc gid 
tri chdn, thien, my, phe phdn nhimg cdi ldi th&i, thdp 
kem, ddu tranh chong nhimg bieu hien phdn vdn hod. 
Bdo ddm quyen duac thong tin, quyin tu do sdng tgo 

cua cong ddn. Phdt triin cdc phuang tien thong tin dgi 
chung dong bp, hien dgi, thong tin chdn thi^c, da dgng, 
kip th&i, ph{ic vu CO hieu qud su nghiep xdy dung vd 
bdo ve To quoc" [10]. 

Gkn 3 thap ky sau doi m&i, nhieu bg Iuat, Iuat va 
cac van ban quy pham phap Iuat c6 lien quan da dugc 
Nha nudc ban hanh, gop phkn quan frgng vao qua trinh 
bao dam va thiic day cac quydn con ngudi noi chung 
va quydn van hoa noi ridng cho tat ca mgi ngudi. Tuy 
nhidn, he thdng chinh sach va phap luat vd van hoa 
ciing nhu quydn con ngudi con chua dong bg va hoan 
thidn, CO nhidu van ban phap Iuat chong cheo, ngi dung 
mo hd, kho thuc thi hay da bi thuc tidn cugc song vugt 
qua. 

Tren phuvng dien thuc t i ln 

Thanh hm gkn 30 nam dfli mdi da khdng ngiing 
nang cao miic do thu hudng cac quydn van h6a va thuc 
d§y su da dang van hoa. "Tu duy Iy luan ve van hoa co 
budc phat tridn; nhan thiic vd van hoa ciia cac cSp, 
cac nganh va toan dan dugc nang ldn. Ddi song 
van hoa cua nhan dan ngay cang phong phii, nhieu gia 
tri van boa truyen thdng cua dan tgc dugc phat huy, 
nhidu chuan muc van hoa, dao diic mdi dugc hinh 
thanh. San pham van hoa, van hgc nghe thuat ngay 
cang phong phii, da dang; cong nghd thong tin, nhat 
la thdng tin dai chiing c6 budc phat tridn manh me. 
Nhidu phong trao, hoat dgng van hoa dat dugc nhiing 
ket qua cu the, thidt thirc; phat huy dugc truyen thong 
van hoa gia dinh, dong hg, cgng ddng... Xa hgi hoa hoat 
dgng van hoa ngay cang dugc md rgng, gop phkn dang 
ke vao vide xay dung cac thiet chd van hoa. Nhidu di 
san van hoa vat thd va phi vat the dugc bao ton, tdn tao; 
nhieu phong tuc, tap quan cua dong bao dan tgc thieu 
so dugc nghien ciiu, suu tam va phuc dung; hoat dgng 
tin ngudng, tdn giao v£i sinh hoat van hoa tam Iinh cua 
nhan dSn dugc quan tam. Cdng tac quan ly nha nudc 
ve van hoa dugc tang cudng, thd chd van hoa tiing 
budc dugc hoan thidn. Dgi ngii lam cdng tac van hoa, 
van nghe co budc trudng thanh; quydn tu do sang tao 
cua van nghd sT dugc ton trgng. Giao luru va hgp tac 
qudc te vd van hoa co nhidu khdi sac" [11]. 

Nhiem vu bao tdn, phat huy gia hi di san van hoa 
trong nhung nam qua ciing dat nhieu kdt qua to ldn. 
Cho ddn nay, Viet Nam co tdi 18 di san dugc UNESCO 
vinh danh la di san thd gidi (7 di san van hoa va thien 

|(rt" 
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nhidn la vat thd, 8 di san van hoa phi vat thd, 3 di san 
tu lieu), 48 di tich, danh th&ig dugc xdp hang di tich 
quoc gia dac bidt, han 40.000 di tich da dugc kidm ke, 
h-en 10.000 di tich dugc xdp hang (tinh ddn quy II nam 
2014 CO 3.018 di tich da dugc xdp hang di tich qudc 
gia va 5.347 di tich dugc xdp hang di tich ckp tinh...). 
Didu nay phan anh ro net dac trung da dang van hoa 
cua Viet Nam. Nhidu di tich dugc chdng xudng cap, tu 
bo, ton tao. He thdng bao tang budc dau da c6 nhung 
ddi mdi, xuat hien cac bao tang ngoai cdng lap va bg 
suu tap tu nhin. Cong vide suu tSm, luu giii va phat 
huy di san van hoa phi vat the dat nhieu ket qua tot. 
Hoat dgng bao ton, phat huy gia tri di san van hoa da 
gop phan quan trgng vao viec giao due truydn thdng 
yeu nudc, thiic day phat trien du Iich, gop phan cai 
thien ddi song nhan dan vimg c6 di san, tao nguon thu 
Idn phat trien kinh td - xa hgi d dia phuang. 

Trong nhiing nam qua, Viet Nam da td chirc dich 
va cdng bo rgng rai trdn cac phucmg tien thong tin dai 
chiing ngi dung cac cong udc qudc te ve nhan quyen 
noi chung va vd quyen van hoa noi rieng ma Viet Nam 
ky kdt hoac tham gia; timg budc dua vao chuang trinh 
day hgc d cac trudng pho thong, long ghep vao mdt 
sd mdn hgc chuyen sau trong cac trudng dai hgc c6 
dao tao chuyen nganh Iuat; td chiic nhieu hdi nghi, hdi 
thao, tridn khai cac khoa, ldp tap huan vd nhan quyen 
noi chung, ve quyen van hoa noi rieng, budc dau dem 
lai nhan thiic chung cua xa hgi frong vide bao ve va 
dau tranh frong llnh vuc nhan quydn, frong do co cac 
quydn ve van hoa. 

Co thd kh^ng dinh, viec frao quyen va thu hudng 
quydn cho ngudi dan da mang Iai hidu qua thiet thuc 
frong thuc hidn quyen van hoa. Thanh tim tiep can, thu 
hudng va sang tao cac gia tri van hoa ngay cang dugc 
nang cao ro ret. Hang nam, ca nudc co tdi 11.000 Id 
hgi da gop phSn khong nho vao viec dap iing nhu cau 
tham gia cac hoat ddng sinh hoat van hoa cua nhan 
dan. Nhiing hinh thiic cau lac bg phong phu d ca sd, tir 
hat Then cua dong bao Mdng Tay Bac, hat Xoan, Quan 
hg, Cheo cua ddng bao Bac Bg, hat Vi dam, Nha nhac 
Cung dhih cua midn Trung cho den hat Ddn ca tai tii d 
vung Nam Bg da md rgng khdng gian van hoa va tang 
cudng SIT tham gia true tiep ciia ngudi dan vao qua 
trinh tl" 'Ji^' = ̂ ^ ^^"S t^o cac gia tri van hoa. 

ihien, nghien ciiu cung cho thay, bdn canh 

nhiing th^nh tuu, vd chinh sdch - phap luat va thuc 
tidn bao dam, vi?c thi^c hien quyen van hoa frong boi 
canh toan cau hoa, hgi nhap qudc td va phat trien ndn 
kinh te thi trudng ludn dat ra nhirng thach thiic ldn cho 
vide tdn frgng, bao dam va thuc hidn day dii cac quyen 
con ngudi noi chung, quydn van hoa noi ridng cho tat 
ca mgi ca nhan va nhom xa hgi. Thuc tidn cho thay, 
vide tidp can, thu hudng va sang tao ra cac gia fri van 
hoa cua mgt bd phan khong nho ngudi dan va nhom 
xa hdi con nhieu han che va thach thiic, do la nhiing 
nhom dd hi ton thuang (phu nir, fre em, ngudi khuyet 
tat, ngudi dan tgc thidu sd, ngudi ngheo va ngudi thu 
nhap thap...). 

Xay dung va hoan thien chinh sach, phap luat vg 
van hoa va quyin van hoa 

Ve mat ly lugn vd thuc tien 

Thir nhdt, van hoa tidp can tii goc do quydn con 
ngudi (quydn van hoa), he thdng phap luat va chinh 
sach ve van hoa va quydn van hoa cdn chua tuong 
thich, ddng bd va hai hoa vdi nhiing quan didm, chii 
truang, chinh sach Idn cua Dang, ciing nhu tinh than 
cua Hien phap 2013. Van hoa thudng van chii yeu 
dugc tiep can tir goc do chinh sach, ban la khia canh 
quyen van hoa. 

Thir hai, nhan thirc ve van hoa tir goc do quyen 
con ngudi ve van hoa (quydn van hoa) con rat han chd 
trong dgi ngii can bd, cdng chirc, vien chiic noi ridng 
va ngudi dan noi chung, nhat la d ndng thdn, mien 
mil va vimg ddng bao dan tgc thieu sd. Dieu nay anh 
hudng rat Idn den viec thu hudng cac quyen van hoa 
ciing nhu tdi qua trinh phat huy va bao ton cac gia tri 
van hoa d nudc ta hien nay. Dac biet, co sir chdnh lech 
nhat dinh ve trinh do nhan thiic quyen van hoa, ciing 
nhu miic do tidp can, thu hudng va bao dam ve quydn 
van hoa giiia cac vimg mien, cac nhom xa hgi va cdng 
ddng. 

Thir ba, nang luc thuc thi, giam sat cac chinh sach, 
phap luat vd van hoa, quan ly van hoa noi chung va 
chinh sach, phap luat ve quyen con ngudi, quyen van 
hoa Ciia cac cap, cac nganh con nhieu bat cap, chua 
hieu qua, dac biet la d cSp ca sd. Nhiing nghidn ciiu 
thirc chirng da chi ra cho thay su yeu kem cua mdt bd 
phan can bg, cdng chiic Iam cdng tac quan ly van hoa 
va giam sat vide thuc thi. 
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Thu tu, cac thiet che van hoa, co chd quan ly, giam 
sat vide thuc thi chinh sach van hoa, quyen van hoa 
con chua ddng bd va chiia dung nhidu bat cap. Do la: 
chua CO nhiing ca chd, chd tai xir phat nghiem minh va 
hidu qua doi vdi nhiing hanh vi thieu frach nhidm dan 
tdi hau qua xam pham va vi pham cac di san van hoa 
ciing nhu vide thu hudng cac gia tri van hoa va quyen 
van hoa. 

Thu ndm, ca che phdi, ket hgp giiia cac nganh, cac 
cap trong cdng tac quan ly van hoa, thuc thi va giam 
sat quydn van hoa, giua trung ucmg va dia phuong, 
giiia su tham gia cua ngudi dan, cac td chiic chinh tri -
xahdi, to chiic xahdi vdi chinh quyen,.. con chua hieu 
qua va thidt thuc, chua ddng deu giiia cac viing, midn, 
cac dia phucmg. 

Thu sdu, CO mgt khoang each chenh lech nhat dinh 
ve miic do tidp can, thu hudng va sang tao cac gia 
tri van hoa va quyen van hoa, giiia cac viing, mien, 
dia phucmg khac nhau fren ca nudc. Chang ban, nhin 
chung miic do tiep can, thu hudng va sang tao cac gia 
tri van hoa, thuc hien quyen van hoa cua ddng bao 
vimg Bac Bd va Nam Bd thudng dat miic do cao ban 
d vimg Tay Bac, mien Trung va Tay Nguyen; d thanh 
thi cao hem d ndng thdn; ndng thdn cao hon mien nui... 

Thir bdy. dieu kien kinh te - xa hdi la mdt nhan td 
CO anh hudng ldn ddn viec thyc hien chinh sach van 
hoa va thii hudng quyen van hoa. Qua trinh thuc hien 
quydn van hoa frong dieu kien phat huy da dang van 
hoa tiiy thudc vao miic do dau tu tai chinh va ngudn 
luc tuong ddi. 6 nhiing dja phuong c6 dieu kien kinh 
td phat tridn va dau tu ngan sach thich dang, ddi sdng 
van hoa va cac hoat ddng sinh hoat van hoa cgng ddng 
thudng cao han d nhiing nai co dieu kien kem hon. 

Ludn Cli- khoa hpc cho viec xdy dung vd hodn 
thien chinh sdch 

Thu nhdt, quyen van hoa la mgt quyen con ngudi 
ca ban. Vi vay, cac chinh sach van hoa phai hudng ddn 
viec frao quydn, thu hudng quyen con ngudi tren ITnh 
vuc van hoa cho mgi ca nhan, cgng ddng va nhdm xa 
hgi. Ve ly luan, quyen van hoa mgt mat khSng dinh 
cac quydn ve van hoa (tiep can, tham gia, thu hudng 
va sang tao cac gia trj van hoa) ma mdi ca nhan dugc 
hudng; mat khac chi ra frach nhiem phap ly cua cac 
chii thd nghia vu, dac biet la nha nudc, phai tdn frgng. 

bao dam va thuc hien day du theo hien phap, phap luat 
ciing nhu nhiing cam kdt qudc td. 

Thir hai, cac chinh sach van hda va vide thuc thi, 
giam sat chinh sach van hda chi thyc sy hieu qua va 
thiic dky, bao ve va phdt huy dugc cac gia tri van hoa 
ndu chiing dugc xay dyng, thuc thi va giam sat tir goc 
do tidp can dua fren quydn con ngudi (xem chu the thu 
hudng va sang tao ra cac gia fri van hoa do la cac ca 
nhan, nhom, cgng ddng, dan tgc, tir gdc do quyen con 
ngudi). 

Thir ba, xa hdi hoa cong tac quan ly van hoa, su 
tham gia cua cac td chiic chinh fri - xa hdi, td chiic xa 
hdi, nhat la d ca sd, dong vai fro quan frgng frong viec 
bao dam quyen van hoa, bao tdn va phat huy sir da dang 
van hoa. Vi vay, can chii trgng ddn vide frao quydn va 
sy tham gia rgng rai cua mgi tang ldp nhan dan vao 
qua trinh giam sat thuc thi chinh sach, phap Iuat ve 
quydn van hoa, dac bidt la chu frgng tdi cac nhom de 
bi tdn thuong (phu nii, fre em, ngudi ngheo, ngudi dan 
tgc thieu so, ngudi khuyet tat,...); tang cudng sy tham 
gia ciia cac td chiic chinh fri - xa hgi va td chiic xa hdi 
d CO sd; day manh viec xa hgi hoa hoat dgng quan ly 
van hoa (nhu le hgi, ca sd van hoa, di tich lich sit, thien 
nhien...). 

Thil- tic, khudn mau van hoa co anh hudng manh 
me tdi su nhan thiic va thyc hien quyen con ngudi noi 
chung va quyen van hoa ndi rieng. Tuy nhien, khudn 
mau van hoa bien ddi ciing vdi qua trinh giao due thay 
ddi hanh vi va nhan thiic, tir do cai thien viec tdn frgng, 
bao dam frong thyc tien vd van hoa, quyen van hoa va 
quyen con ngudi dong vai tro quyet djnh doi vdi cdng 
tac quan ly van hoa, bao tdn, phat huy cac gia tri van 
hoa. Vi vay, giao due vd quydn va quyen van hoa c6 
vai frd dac biet quan frgng frong viec thyc hien va thu 
hudng quyen van hoa. 

Thir ndm, tang cudng nang Iuc hoach dinh, thyc 
thi va giam sat chinh sach, phap Iuat ve van hoa noi 
chung, quydn van hoa va quydn con ngudi noi rieng 
cua ddi ngu can bg, cong chiic, vidn chirc cac cap, dac 
bidt la d ca sd. 

Thu sdu, cac yeu to vd chinh frj, phap Iuat va kinh 
te (nhat la the chd va thidt che chinh tri - phap luat) anh 
hudng ldn ddn viec hinh thanh cac ca chd, tinh hidu 
qua cua viec bao dam quyen van hoa va bao tdn, phat 
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huy ., I .J gi^ tj-i ygj, (j^^_ Nghidn ciiu thuc chung tai Han 
Qudc cung nhu d mgt sd nudc frong khu vuc ASEAN 
cho thay, vai trd quan frgng ciia nha nudc phap quydn, 
phong fr^o xa hgi va xa hgi dan sy vdi viec bao dam 
quydn van hda. 

Thii- bdy, bao dam quydn van hda khdng the tach rdi 
vide bao dam cac quydn con ngudi ca ban noi chung, 
vdi cdng bang xa hgi; hai hda hoa giua tang trudng 
kinh te, nang cao thu nhap, ddi song vat chat vdi phat 
trien xa hgi ben viing, cdng bSng xa hdi va cham lo tdi 
ddi song tinh than cua xa hgi. 
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