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PhLPcng thiFC hap tac cong - tLF trong ITnh vyc 
djch vu moi triFang do thi G> Viet Nam 

BUI QUANG TUAN 

HA HUY NGOC" 

Dich vu moi tru&ng do thi Id mpt logi hinh dieh vu eong do Nhd nu&c tie cung ung dich 
vu. Nhung tru&c sice ip vi tdi chinh vd hogt dpng khong hiiu qud cua doanh nghiip nhd 
nu&c trong ITnh vice ndy, Chinh phu dd triin khai dieh vu moi tru&ng do thi theo phuang 
thicc hgp tde nhd nu&e - tu nhdn (PPP). Ban chdt cita hinh thicc PPP Id sic hgp tdc giiea 
ca quan nhd nu&e eo thdm quyin v&i cdc doi tdc tic nhdn trong eung ieng dich VM moi 
tru&ng do thi, & do cdc bin liin quan eiing chia si trdch nhiem, lgi ich vd rui ro thong 
qua hgp dong du dn tren quan diim dong thugn. V&i phuang thiie ndy, nhd nu&c vdn 
ddm bdo gilt quyin s& hihi, kiim sodt dich vu, viea ddm bdo thu hiit y lu&ng, von, cong 
nghe vd ky ndng qudn tri ciia tu nhdn trong ITnh vice dieh vu moi tru&ng. Bdi viit ndy de 
cap din ede vdn di nhu sau; i) Thuc trgng cdc doanh nghiep hogt dpng trong ITnh vue 
dieh vu moi tru&ng; ii) Ca chi, chinh sdch hgp tdc cong tu trong ITnh vuc dich moi 
tru&ng: ill) Cdc du dn PPP trong ITnh vice moi tru&ng; vd iv) Thdo ludn vd kiin nghi. 

Tir khoa: Hgp tdc cong tu, dieh vu moi tru&ng, dieh vu moi tru&ng do thi. 

1. Hien trang doanh nghiep hoat dong 
trong linh vyc djch vu moi trirdng 

1.1. Bice tranh chung ve doanh nghiip dich 
vu moi tru&ng 

Trong linh vyc dich vu mdi trudng d nudc 
ta hien nay tdn tai ba loai hinh: i) doanh 
nghiep; ii) hgp tac xa, va iii) cae don vi kinh 
doanh ca thi. Tinh din thang 12/2015 ca nudc 
cd khoang 7.458 dan vi hoat ddng trong linh 

*Vicn Nghien ciiu Phat tri£n b£n vung Viing 

vyc dich vu mdi trudng, trong dd loai hinh 
doanh nghiep chiem 83%, hgp tac xa - td hgp 
tac chiam 14,1% va cac dan vi kinh doanh ca 
thi chilm 2,9%. 

Dan hat nam 2014 tran ca nudc cd 1.133 

doanh nghiep trong nudc dang hoat ddng trong 

ITto vyc dich vu mdi tmtog va 38 doato nghiep 

cd vdn ddu tu nude ngoai hoat ddng trong lmh 

vyc nay' 

*Vien Dia Ii nhan van, NCS. Hgc Vien Khoa hoc xa hoi ' T6ng cgc Thfing ke, Nien giSm Thdng ke nam 2015. 
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Hinh 1: Loai hinh doanh nghiep hoat dong trong Iinh vuc djch vu moi tru-dng nam 2015 
(don vj %) 

• 14% 

I Cac Sen v| l<inh doanh ca the D Hap tac xa I Doanh nghiep 

Nguon: Tong cue Thong ke, Nien gidm Thong ki 2015. 

Hinh 2: So lircrng doanh nghiep trong linh vyc djch vu moi trirong giai doan 2006 - 2014 

2006 2007 2008 2009 2010 2011 2014 

s Doanh nghiep trong nifoc D Doanh nghiep FDI 

Ngudn: Tong cue Thong ke, Nien gidm Thong ke 2015. 

Xet theo co cau nganh ngha kinh doanh 
cho thay, lmh vyc thu hiit sd lugng doanh 
nghiep dau tu nhieu nhat la cac hoat ddng thu 
gom, xir ly va tieu thu rac thai; tai chl phe 
lieu. Nhdm nganh kinh doanh cd miic do hdp 
ddn cac doanh nghiep dau tu trong ITnh vyc 
nay la hoat ddng khai thac va cung cap nudc. 
Hoat ddng xir ly d nhiem va hoat ddng quan 
ly chdt thai la khu vuc cd sy tham gia ciia cac 

doanh nghiep thap nhat. Hinh 3 cho thay dian 
bien ve ca cau sd lugng cac doanh nghiep 
hoat ddng trong cac ITnh vyc cung irng djch 
vu mdi trudng theo ITnh vuc kinh doanh trong 
giai doan 2009 - 2014. Qua dd cho thay, phan 
ldn doanh nghiep cua Viet Nam dang tap 
trung vao hai ITnh vyc chinh la: nhdm doanh 
nghiep hoat ddng trong ITnh vyc tai che, pha 
lieu va nhdm cac djch vu cung cap nudc. 
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Hinh 3: Doanh nghiep trong linh vyc cung iing djch vu xir ly niroc thai, cung cSp cap nu-dc 
thai, cung cap nu-d'c va xir ly rac thai (don vi: %) 

60T1 

2009 2010 2011 2012 2013 2014 

» Khai thac va cung cap nu'O'c 

B Thoat nu'O'c va xi> ly nu'dc thai 

Q Hoat (Jong thu gom, ly va tieu huy, tai che rac thai 

DXi i ' ly 6 nhi lm va hoat dong quan ly chat thai khac 

Nguon: Tong cue Thong ke, Niin gidm Thong 

Kat qua phan tich sd lieu dilu tra doanh 
nghiep cua Tdng cue thong ke giai doan 2007 -
2014 ciing cho thay, da cd sy tham gia cua cac 
thanh phan kinh te trong cung iing dich vu thu 
gom va xir ly nudc thai, chdt thai rdn d nudc ta. 
Sd lugng cae doanh nghiep tham gia vao thi 
trudng dich vy chdt thai trung binh khoang 672 
doanh nghiep/nam, trong dd tap trung nhilu 
trong ITnh vye xir ly chdt thai rdn, chilm khoang 
83,8%, ITnh vyc nudc thai chi chilm 16,2%. 

1.2. Doanh nghiep hogt dpng trong linh vuc 
xd- ly nu-&e thdi 

Tinh din 31/12/2015, ca nudc cd khoang 286 
doanh nghiep cung ung djch vu nudc thai, trong 
dd 68,2% doanh nghiep tham gia cdng tac thoat 
nudc va xu ly nudc thai, 31,8% cdn lai tham gia 
cac dich vu ve sinh lien quan din nudc thai, dac 
biet la dich vu hiit b l phdt. Doanh nghiep FDI 
chi tham gia vao xay dyng, idp dat va van hanh 
he thing xii ly nudc thai, cdng viec ve sinh hien 
do doanh nghiep trong nudc dam nhiem. 

Trong giai doan 2007 - 2015, so lugng doanh 
nghiep tham gia eung iing dich vu nude thai chu 
yau la cdng ty TNHH tu nhan, chilm khoang 
56,2%; tiep din la cdng ty Co phdn khdng cd 
vdn nha nude chilm 27,2%; doanh nghep tu 
nhan chilm 8,6%; doanh nghiep FDI va doanh 

ki 2015. 

nghiep nha nudc cimg chidm 4,8%>; cdn lai 
3,2% la ciia doanh nghiep ed phan cd vdn nha 
nudc, lidn doanh va hgp tac xa. Thj trudng dich 
vu xu Iy nudc thai dang cdn mdi, do dac thii ddi 
hdi phai cd ky thuat cao, cdng nghe xir ly va 
vdn 16n eho nen dich vu nay rat ken nha ddu tu, 
trong khi thdng tin thi trudng, dac biet la he 
thdng dau ndi nudc thai chua thyc sy rd rang, 
dan ddn thiat ke khdng phu hgp, thilu ngudn tai 
chinh. Vdi each tiap can tai chinh dy an cua 
nudc ta, dac biet la cac dy an do Nha nudc ddu 
tu, hoac ODA thudng khdng tinh theo vdng ddi 
dy an, ma tach biet nhu cdu vdn ddu tu, tai 
chinh cho van hanh se dugc bd tri bdng ngudn 
ngan sach chi thudng xuyen. Cho nen, viec van 
hanh he thdng sau khi dau tu nha may se gap 
nhieu trd ngai, lugng nudc thai din nha may 
khdng dii so vdi thilt kl , hoac khdng bd tri dii 
ngudn kinh phi van hanh,... dan din sy thdt bai 
cua nhidu du an. 

Doanh nghiep hogt 
ehat thai ran 

dpng trong ITnh vice 

Tinh din 31/12/2015, ca nudc cd 869 doanh 
nghiep cung iing dich vu chat thai rdn, trong do 
65,2%i doanh nghiep tham gia thu gom, van 
chuyen va cac dich vu ve sinh mdi trudng; 
10,4% la doanh nghiep vira thu gom, vira xii ly 
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chdt thai rdn va 24,2% la doanh nghiep chuyan 
xir ly, tai chl chdt thai rdn. Cung giong vdi ITnh 
vyc nudc thai, cdng ty TNHH tu nhan chiem 
35,9%) so vdi 65,5%) trong ITnh vyc nudc thai. 
Khac vdi ITnh vyc nudc thai, trong ITnh vyc chat 
thai ran, s l lugng cac hgp tac xa tham gia cung 
ling dich vu chilm tdi 29,8% so vdi 1,2% trong 
ITnh vuc nudc thai, va chu yau la cdng tac thu 
gom va van chuyen chat thai ran. Cdng ty cd 
phan khdng cd vdn nha nudc cQng chiem sd 
lugng khoang 17% so vdi 1,18% trong nudc 
thai. Doanh nghiep nha nudc ciing chiem 9,6%, 
so vdi 1,4%) trong nudc thai; doanh nghiep tu 
nhan chiem 9%; cdng ty cd phan cd vdn nha 
nudc chiem 3,9%; doanh nghiep FDI chiem 
1,3%) va cdng ty lian doanh 0,3%. Nguyan nhan 
dan dan sy khac biet nay do thi trudng chat thai 
ran dugc hinh thanh tir rat sdm, cd nhiau cdng 
doan cd the khdng ken chgn nha dau tu, nhu thu 
gom, van chuyen, va he thdng thdng tin lian 
quan dan chat thai ran cd tha rd rang hon nudc 
thai rat nhieu nen thi trudng chat thai ran cd su 
tham gia ddng dao ciia nhiau thanh phan kinh ta 
hon so vdi ITnh vyc nudc thai. 

2. Thyc trang the che hgp tac cong tir 
trong linh vyc djch moi trirong 

2.1. Van bdn phdp lugt ve PPP trong djch 
vu moi trudng 

Tinh dan nay, he thdng van ban phap luat 
ciia nudc ta kha day dii cho viec md cira thi 
trudng dich vu mdi trudng cho tu nhan, cd tha 
chia thanh 2 nhdm: i) Cac quy dinh md cira 
cho nha dau tu tu nhan tham gia cung iing dich 
vu mdi trudng thu gom va xir ly chat thai; ii) 
Cac quy dinh dam bao thi trudng nay di vao 
hoat ddng. 

Cdc quy dinh m& eira cho nhd ddu tu tu nhdn 
tham gia eung ieng dieh vu moi tru&ng thu gom 
vd xie ly chdt thdi. 

i) Cdc quy dinh trong hi thdng lugt hiin hdnh. 
Nha nudc khuyen khich cac hoat ddng 

giam thilu, thu gom, tai sir dung va tai chl chdt 
thai; nghien cim khoa hgc, chuyin giao, iing 

dung cdng nghe xir ly, tai cha chat thai, cdng 
nghe than thien vdi mdi trudng; ddng gdp kien 
thirc, edng sire, tai chinh cho hoat ddng bao ve 
mdi trudng va thyc hien PPP cho cdng tac bao 
ve mdi trudng (Diau 6, Luat bao ve mdi trudng 
nam 2014). 

Nha nudc ciing khuyan khich td chiic, ca 
nhan thanh lap doanh nghiep dich vy mdi 
trudng thdng qua hinh thiic dau thau, ca cha 
PPP trong cac ITnh vyc nhu thu gom, van 
chuyan, tai cha, xir ly chat thai; phat trian, 
chuyan giao cdng nghe san xuat than thien vdi 
mdi trudng, cdng nghe mdi trudng (Diau 150, 
Luat bao ve mdi trudng nam 2014). Ddng thdi 
khuyen khich doanh nghiep, td chiic, ca nhan 
thanh lap quy bao ve mdi trudng (Dieu 149, Luat 
bao ve mdi trudng nam 2014); khuyan khich cac 
doanh nghiep kinh doanh bao hiam thyc hien 
bao hiam trach nhiem bdi thudng thiet hai ve 
mdi trudng kinh doanh, dich vu mua bao hidm 
trach nhiem bdi thudng thiet hai ve mdi trudng 
(Dilu 167, Luat bao ve mdi trudng nam 2014). 

ii) Quy dinh trong ede Nghi dinh hu&ng ddn 
thi hdnh Lugt 

Cac dich vu mdi trudng dd thi dugc phep 
triln khai theo hinh thitc PPP bao gdm he thdng 
thoat nudc; he thing thu gom, xir ly nudc thai, 
chdt thai; he thdng cung cap nude sach va xay 
dung, kinh doanh nghTa trang (Diau 4, Nghi 
djnh 15/2015/ND-CP). 

- Co sd cho viec hgp tac giira nha nudc va tu 
nhan ciing dugc dam bao tai Diau 1, Nghi dinh 
59/2014/ND-CP vl sira dii Dilu 5 ciia Nghi dinh 
69/2008/ND- CP, theo dd can cir vao ngan sach 
va nhu cdu khuyen khich xa hdi hda thyc hien dau 
tu CO sd ha tang, xay dyng mdt phan hoac toan bd 
cdng trinh xa hdi hda hoac sir dung quy nha, co sd 
ha tang hien cd da co sd thyc hien xa hdi hda (tu 
nhan) thua cd thdi han... 

Cdc quy dinh ddm bdo thi trudng ndy di vdo 
hogt dpng. 

D I dam bao cho nha dau tu tu nhan yen 
tam thye hien viec dau tu kinh doanh trong ITnh 
vuc djch vu mdi trudng, Nha nudc va xa hdi 
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dam bao coi trgng, ddi xir binh dang ddi vdi cac 
san pham va dich vu ciia co sd thyc hien xa hdi 
hda (Nghi dinh 69/2008/ND-CP, ngay 
30/5/2008). 

Nha nudc dam bao tham gia phan vdn do 
nha nudc dau tu cho cac dy an PPP: i) gdp vdn 
da hd trg xay dyng cdng trinh ddi vdi dy an cd 
hoat ddng kinh doanh, thu phi tir ngudi sir dung, 
nhirng khoan thu khdng dii da thu hdi vdn dau 
tu va lgi nhuan; ii) thanh toan cho nha dau lu 
cung cap dich vu theo hgp ddng xay dyng 
chuyen giao cho thua (BTL), hgp ddng xay 
dyng - cho thue - chuyan giao (BLT) va cac hgp 
ddng tuong ty khac; iii) hd trg xay dyng cdng 
trinh phu trg, td chirc bdi thudng, giai phdng 
mat bang va tai dinh cu (Dilu 11, Nghj dinh 
15/2015/ND-CP). 

Nha dau tu, doanh nghiep dy an dugc tao 
dieu kien thuan lgi de thu dung, thu dii gia va 
phi dich vu, cac khoan thu; dugc ca quan nha 
nudc cd tham quyan ho trg vice thu phi dich vu, 
cac khoan thu khac. Theo dd, gia, phi hang hda, 
dich vu, cac khoan thu khac va dieu kien, thu 
tuc diou chinh dugc thda thuan tai hgp ddng dy 
an theo nguyen tae bao dam lgi ich giira nha 
dau tu, doanh nghiep du an, ngudi sir dung va 
Nha nudc, tao dilu kien dl nha ddu tu thu hli 
vln va lgi nhuan (Dilu 51, Nghi dinh 
15/2015/ND-CP. 

- Nha nudc dau tu va cd chinh sach hd trg td 
chiic, ca nhan phat trian cdng nghiep mdi 
trudng; xay dyng ddu tu, nang cdp ha tdng ky 
thuat xir ly va tai chl chdt thai; hinh thanh va 
phat trien cac khu xir ly, tai chl chdt thai tap 
trung; san xuat, cung cap thilt bi, san phdm 
phuc vy yeu cdu bao ve mdi trudng (Dilu 153, 
Luat bao ve mdi trudng nam 2014). 

Nha nudc uu dai, ho trg vl tai chinh, dat 
dai cho hoat dgng xay dyng he thing xir ly 
nudc thai sinh hoat; xay dyng co sd tai chl, xir 
ly chat thai ran thdng thudng, chdt thai nguy 
hai, khu chdn idp chdt thai (Dieu 5, 151, Luat 
bao ve mdi trudng nam 2014). Dong thdi dugc 
ap dung thul sudt 10% ddi vdi thu nhap cua 
doanh nghiep tir thyc hien hoat ddng xa hdi hoa 

trong ITnh vyc mdi trudng; ap dyng thud suat 
10%) trong thdi gian 15 nam ddi vdi thu nhap 
cua doanh nghiep tir thyc hien dy an dau tu 
mdi, bao gdm san xudt nang lugng tir viec tiau 
huy chat thai, bao ve mdi trudng (Dieu 13, Luat 
thua thu nhap doanh nghiep sira ddi 2013). 
Dugc mian thue tdi da khdng qua 4 nam va 
giam 50%) sd thue phai nop tdi da khdng qua 9 
nam tidp theo tir thu nhap cua doanh nghiep 
thyc hien dy an dau tu mdi trong thyc hien hoat 
ddng xa hdi hoa mdi trudng (Diau 14, Luat thua 
thu nhap doanh nghiep sira ddi 2013). 

Ngoai ra, viec trien khai dau tu va djch vu 
thu gom va xir ly chat thai (nudc thai, chat thai 
ran) theo hinh thirc PPP cdn phai tuan thii cac 
van ban diau chinh cac hoat ddng dau tu theo 
hinh thiic PPP bao gdm cac van ban lian quan 
dan Luat dau tu, Luat dau tu cdng, Luat ddu 
thau, Luat doanh nghiep, va cac van ban lien 
quan den Luat xay dyng, Luat ngan sach, Thua, 
Phi va Luat dat dai... 

2.2. I Dnh thdnh ca quan triin khai hinh 
thii-c PPP 

i) Thdnh lap ca quan qudn ly ehuyen trdch 
vi PPP 

Nham kien toan bd may td chiic triln khai 
ddu tu theo hinh thiic PPP, Thu tudng Chinh 
phil da ky ban hanh Quylt djnh 1624/QD-TTg 
thanh lap Ban Chi dao vl ddu tu theo hinh thiic 
doi tac cdng tu (PPP). 2 Theo dd Trudng ban 
Ban Chi dao se do Phd Thii tudng phu trach, hai 
Phd Trudng ban Ban Chi dao gdm Bg trudng 
Bd Ka hoach va Ddu tu (Phd Trudng ban 
Thuo'ng tryc) va mgt Thii trudng Bd Tai chinh, 
cac Uy vian la Thit trudng hoac tuong ducmg 
thudc cac bd, ca quan ngang bd... Viec thanh 
lap cac ca quan nay da giiip giai quylt nhanh 
nhat cac vudng mac, cung nhu giam cac thu tuc 
hanh chinh xay ra trong thyc ta, nd ciing thi 
hien cac cam ket ciia Chi'nh phu ddi vdi viec 
thiic day trian khai hinh thirc PPP. Quy chl hoat 
ddng cua Ban Chi dao ve PPP ciing da dugc ban 

^ Quydl djnh 1624/QD-rrg cua rhii tircmg Chinh phii ngay 29/2/2012, 
vd viec thanh lap Ban Chi dao vc dau tir theo hinh thurc d6i tac con" - lir 
(PPP). 
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hanh theo Quylt dinh so 161/QD-BCDPPP 
ngay 11/12/2012 cua Trudng Ban chi dao vl 
ddu tu theo hinh thiic PPP. 

De thyc hien Quylt djnh 1624 cua Thu tudng. 

Van phdng Chinh phu da ban hanh Van ban sd 

67/TB-VPCP ngay 07/02/2013, yau cdu "Cac 

Bg, nganh va dja phuang thanh lap cac bd phan 

chuydn trach vl PPP (Td, Ban PPP..) d l quan ly 

va theo ddi dy an" Hien nay, mdt sd bd nganh 

Cling da thanh lap don vj chuyen trach ve PPP, 

nhu van phdng PPP tryc thudc Cyc Quan ly ddu 

thau, Bd Ka hoach va Dau tu; Ban Quan ly ddu tu 

cac dy an PPP cua Bd Giao thdng; td cdng tac ve 

dau tu theo hinh thiic PPP ciia Bd Xay dyng... 

ii) Thdnh lap cdc quy di thiec hien die dn PPP 

De dap ling phan vdn tham gia cua Nha nudc 
trong cac dy an PPP, Chinh phu da thanh lap 
hai quy vdi ngudn vdn huy ddng tir ngan sach 
nha nudc va tir cac khoan vdn ODA ma cac nha 
tai trg cam kdt hd trg. 

- Quy Chuan hi va Phat tridn dy an (PDF). 
Quy nay nham hd trg cho cac bd, nganh, dia 
phuang trong qua trinh chuan bj dy an, va 
hien nay dugc giao cho Bd K I hoach va Ddu 
tu quan ly. 

- Quy Hd trg bu dap tinh kha thi cua dy an 
(VGF). Quy nay nham cung cap khoan thieu hut 
tai chinh cho cac dy an PPP ma khdng dap iing 
diau kien vay ngan hang thuang mai, va hien 
nay dugc giao cho Bd Tai chinh quan ly^. 

2.3. Mpt so bat cap ve the che dau tu theo 
phuang thirc doi tdc cong — tu 

i) Thieu tinh nhdt qudn giiea ede quy dinh 

trong ede vdn hu&ng ddn thi thdnh Lugt ddu tu 

vd Lugt bdo vi moi tru&ng 

Sy khdng nhat quan, chdng cheo giOa cac 

quy djnh vl PPP trong Quylt djnh 71/2010/QD-

5 Luan an tijn Sy Hd Cong Hoa, flgfiien cuu ddi mai ca clii liap lac niii 
nuac va tu nhan trong cac dich vu moi truang do Ihl a Vi4l Nam, Trung 
tam Nghien cmi Tai nguySn va Moi tnrdng - Dai hoc Qu8c gia Ha Npi 
Ha Npi, 2015. 

TTg va quy dinh ve BOT, BT, BTO trong Nghj 

dinh 108/2009/ND-CP bdt ngudn tir sy hilu sai 

vl PPP, khi coi PPP va BOT, BT, BTO la khac 

nhau. Nhung thyc t l thi BOT, BT, BTO,... chi 

la mdt sd each thiic trian khai theo hinh thiic 

PPP. Viec ban hanh ddng thdi hai van ban quy 

pham phap luat nay lam cho cac nha dau tu va 

CO quan nha nudc cd tham quydn khdng the 

quyat djnh dugc hinh thiic dau tu thugc loai 

nao, BOT, BT, BTO hay PPP. 

- Xung dot ve co che phan vdn tham gia cua 
Nha nudc trong 2 van ban phap luat ve PPP. 
Phan vdn tham gia cua Nha nudc trong dy an 
PPP khdng vugt qua 30%) tdng vdn dau tu ciia 
du an theo Quylt djnh 71/2010/QD-TTg, xung 
dot vdi quy djnh mirc 49%) trong Nghi dinh 
108/2009/ND-CP. 

Sy khdng thdng nhat va hd trg dau tu giira 
van ban phap luat ve PPP vdi van ban phap luat 
vl mdi trudng: Theo Nghj djnh 04/2009/ND-CP 
ngay 14/1/2009 ciia Chinh phu ban hanh ve uu 
dai, hd trg hoat ddng bao ve mdi trudng, qua dd 
quy djnh cac co sd xir ly chat thai ran sinh hoat 
tap trung ap dung cdng nghe xir ly cd ty le chat 
thai chdn lap sau xir ly dudi 10%) thi dugc nha 
nudc hd trg 50%) vdn dau tu xay dyng; trong dd 
40%o tir ngan sach trung uong va 10% tir ngan 
sach dja phuang; 50% cdn lai dugc vay uu dai 
tir Ngan hang Phat trian Viet Nam hoac Quy 
Bao ve mdi trudng Viet Nam. Nhu vay, nau 
trien khai dy an PPP theo tinh than Quyat djnh 
71/2010/QD-TTg cho cac dy an chat thai se bj 
vudng miic tdi da 30%) phan tham gia cua Nha 
nudc, hay 49% theo Nghj djnh 108/2009/ND-
CP. Khi do phai cd quyet dinh rieng cua Thii 
tudng Chinh phii, lam keo dai thdi gian hanh 
chinh (sau khi cd Nghi djnh 15/2015/ND-CP va 
Nghj djnh 19/2015/ND-CP thi cac xung dot tran 
da dugc xir ly). 

Vdi viec ban hanh Nghj djnh 15/ND-CP cua 
Chinh phii ngay 14/2/2015 va dau tu theo hinh 
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thiic PPP la mdt budc tian quan trgng cai thien 
mdi trudng ddu tu theo hinh thiic PPP. Theo dd 
Nghj dinh 15/2015/ND-CP da hgp nhdt Nghj 
dinh 108/2009/ND-CP vdi Quylt djnh 71/QD-
TTg thanh mdt van ban quy pham phap luat 
chung vl PPP, mdt sd bdt cap nhu da trinh bay 
d tren dugc giai quyet, nhu coi hinh thirc dau tu 
BOT, BTO, BT diu la cac hinh thiic khac nhau 
cua PPP. Tuy nhian, ngay sau dd ngay 
22/04/2015 Chinh phii lai ban hanh Nghi djnh 
37/2015/ND-CP vl Quy djnh chi tilt vl hgp 
ddng xay dyng lai coi cac dy an BOT, BTO, BT 
ngang hang vdi du an PPP*. Dieu nay cho thay 
sy thiau rd rang, thiau nhat quan trong cac van 
ban quy pham phap luat cua nudc ta hien nay. 

ii) Cdc quy dinh vi mice dong phi xie ly chdt 
thdi con bdt hgp ly vd cdo bdng 

Viec quy ddng thu phi xir ly nudc thai bang 
10% gia nudc sach, trong khi gia nudc sach lai 
phu thugc nhiau vao timg viing mien, timg dja 
phuang, theo mirc tiau thy, va cac nha cung iing 
khac nhau, nan mdt m^ nudc thai se cd miic phi 
nudc thai khac nhau. Diau nay khdng thyc su 
cdng bang, va cd the se dan dan sy phan iing lai 
cua ngudi sir dyng nudc. 

- Phi djch vu hoac khdng dugc ap dyng, hoac 
dugc quy djnh qua thap, khdng dii dl thu hoi 
chi phi do dja phuang can nhac cac yau to xa 
hdi khac trong qua trinh xac dinh miic phi. 

Phi nudc thai dugc quy dinh d miic 10% 
hda don nudc sach, mirc nay la qua thdp, khdng 
dil trang trai chi phi van hanh va bao dudng he 
thdng thu gom va xir ly nudc. Hien tai, moi hd 
gia dinh dd thj dang chi tra khoang 5.000-
15.000 d/thang cho djch vu nudc thai (bdng 
10% phi nudc sach tieu thu)^. 

iii) Moi tru&ng kinh doanh 

Siic i trong ca quan quan ly nha nudc cdn 

ldn, thieu manh dan trong quylt dinh chuyin 

giao vai trd cung iing djch vu mdi trudng cho tu 

nhan. Nhan thirc vd vai trd cung iing djch vu 

cdng cho tu nhan chua rd rang, sg khdng kiam 

soat ndi viec cung umg djch vu cua tu nhan, sg 

that thoat tai san nha nudc. 

- Cac bd, nganh va dja phuang van nang tu 

duy trdng chd vao "bau sira" ngan sach, ma it 

chil trgng din viec huy ddng sy tham gia dau tu 

ciia khu vyc tu nhan, chua chu dgng trong viec 

thu hiit dau tu. Viec van ddng dau tu chi dimg 

lai d tan du an trong quy hoach, trong danh muc 

cac dy an kau ggi dau tu ma khdng cd sy chuan 

bj ky ludng tir phia Nha nudc. 

Ddi vdi doanh nghiep nha nudc (chu yeu 

la URENCO) hien dang dam nhan cung iing 

djch vu ve sinh mdi trudng mudn duy tri the 

ddc quyen, va cdn y lai trdng chd bao cap cua 

nha nudc^. 

3. Cac dy an PPP trong linh vyc moi trirong 

Tinh ddn 12/2015 da cd 298 de xuat dy an 

vdi tdng miic dau tu 982.266 ty ddng. Tuy 

nhien, sd dy an cd tinh kha thi lai rat thap, trong 

298 dy an dugc dd xuat chi cd 04 dy an da dugc 

Thu tudng Chinh phu chap thuan dua vao danh 

myc dy an dau tu theo hinh thiic PPP, 03 dy an 

dang dugc lay y kien tham djnh, 02 dy an dang 

hoan thien hd so. Trong 04 dy an dugc chap 

thuan dau tu, cd 01 dir an ve nang cap nha may 

xir ly nudc thai tap trung khu cdng nghiep An 

Nghiep (Sdc Trang) vdi tdng miic dau tu la 94,5 

ty ddng, trong dd phan tham gia ciia Nha nudc 

la 25 ty ddng, chidm 26%). Ngoai ra 01 dy an ve 

he thdng xu ly nudc thai Khu kinh t l Nghi Son 

(Thanh Hda) ciing dang dugc tham djnh dau tu 

va 01 dy an vd xir ly chat thai cdng nghe cao tai 

xa Bac San, huyen Sdc San (Ha Ndi) dang 

duac hoan thian hd so''. 

^ Diau I. Nghj djnh 37/2015/ND-CP 
' H 6 Cong Hoa (2016) Luan an tiin si, lai lieu da d5n. 

3S 

'116 Cong Hoa (2016) Luan an liSn .sT, tai lieu da daii. 
' LuSn an tien Sy H6 Cong H6a, 2015, tai lieu da dSn 
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1: Tinh hinh mot so dy an PPP d Vict Nam 

1 
Loai dy an 

Chil truang 
dau tu 

Dang tham djnh 

Dang hoan thien 
hd so 

Ten dy an 

Dudng cao toe Dau day - Phan Thiet 
(Bd GTVT) 

Nang cap nha may xir ly nudc thai 
tap trung khu cdng nghiep An 
Nghiep (Sdc Trang) 

U'ng dung thuang mai dien tir trong 
mua sam chinh phu (Bd KH&DT) 

Dudng lidn cang huyen Nhan Trach 
(Ddng Nai) 

He thdng xir ly nuoc thai Khu kinh 
te Nghi San (Thanh Hda) 

Xay dyng he thdng cap nudc sdng 
Nhimg (Quang Trj) 

Dudng cao tdc Bien Hda - Viing 
Tau (Bg Giao thdng van tai) 

Xir ly chat thai cdng nghe cao tai xa 
Bac Son, huyen Sdc Son (Ha Ndi) 

Tong mirc 
dau tir 

Ty dong 

17.887 

92 

343 

5.473 

2.177 

531 

Sy tham ciia 
nha nirdc 

Ty ddng 

7.142 

25 

96 

1642 

(%) 

40 

26 

28 

30% 

Nguon: Cue Qudn ly ddu thau - Bp Ki hogch vd Ddu tu. 2014. 

Ngoai ra cdn cd cac dy an BOT, BTO, BT 
trong ITnh vyc djch vu mdi trudng hien mdi thu 
hiit dugc cac nha dau tu thyc hien dudi hai hinh 
thiic BOT va BT. Neu nhu linh vyc thu gom va 
xit ly chat thai dugc thyc hien theo hai hinh 
thiic BOT va BT, thi trong ITnh vuc phuc hdi 
mdi trudng chl dugc thyc hien theo hinh thiic 
BT. Dan hat nam 2014, chi tinh rieng tdng sd 
dy an theo hinh thiic BOT, BT da thyc hien 
trong ITnh vuc: thu gom va xu ly nudc, chat thai 
ran, va phuc hdi mdi trudng la 57 du an vdi sd 
vdn la 140.5933 ty ddng (bang 2). 

- Trong ITnh vyc cap nudc va xir ly rac thai, 
nudc thai tinh luy ke cac du an cdn hieu luc din 
ngay 31/12/2015 la 43 dy an vdi tdng sd vdn 
dang ky la 1352,7 trieu USD, trong dd tinh 
rieng nam 2015 la 3 dy an vdi sd vdn dang ky 
17,6 trieu* Tinh FDI theo hinh thiic BT va 

BOT. Trong dd hinh thiic BT cd 19 dy an vdi 
tdng sd vdn dang ky la 90.838 ty ddng; hinh 
thiic BOT cd 16 dy an vdi tdng sd vdn 23.652 
ty ddng (xem Bang 2). 

- Ddi vdi du an cai tao, phuc hdi mdi trudng: 
chi dugc thyc hien theo hinh thiie BT tinh dan het 
nam 2013, cd 22 dy an vdi sd vdn la 26.103 ty 
ddng. Mdt thuc te la nha dau tu nudc ngoai van 
cdn de chimg vdi cac du an BOT, BT d Viet Nam'. 

Qua dd ta thay, thj trudng nganh cdng 
nghiep djch vu mdi trudng nudc ta la rat rdng 
md, tuy nhian phan ldn chiing ta dang tap trung 
vao ITnh vyc chat thai ran, trong khi thj trudng 
nudc thai ciing cd rat nhidu tiam nang, can cd 
sy dot pha de thu hiit nhieu han nira cac nha dau 
tu tu nhan tham gia vao ITnh vyc nay. 

" Ting cue Thdng ke, Nien giam Th6ng ke 2015. 
'' Cue Dau tu niroc ngoai. Bao cao tinh hinh dau tu true ti6p nuoc ngoai 
vao Viet Nam, nam 2013. 
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Bdng 2: Thyc trang cac dy an BOT va BT trong linh vyc djch vu moi truong 

Dy an 

BOT 

BT 

BTO 

BT, BTO kit hgp 

Tdng 

Sd lugng 

Vdn dau tu (ty ddng) 

Sd lugng 

Vdn dau tu (ty ddng) 

Sd lugng 

Vdn dau tu (ty ddng) 

Sdlugng 

Vdn dau tu (ty ddng) 

Sdlugng 

Vdn dau tu (ty ddng) 

Cap thoat 
nu'dc 

3 

889 

4 

301 

0 

0 

1 

3.300 

8 

4.490 

Thu gom xu- Iy 
nuoc thai, CTR 

13 

22.763 

15 

90.537 

0 

0 

0 

0 

28 

113.330 

Phuc hoi 
moi trirdng 

0 

0 

22 

26.103 

0 

0 

0 

0 

22 

26.103 

Nguon: Thanh tra Bp Ki hogch vd Ddu tu, 2013. 

4. Thao luan va kien nghi chinh sach 

Hien nay, nhu cau vdn cho xir ly van de mdi 
trudng chi dap irng dugc khoang gdn 30% nhu 
cau thyc ta. Do dd, tai chinh cho viec xir ly cac 
van da mdi trudng van dang la mdt "gdng nang" 
trong chi ngan sach cho bao ve mdi trucmg d 
cac dja phuang. Mat khac, trong nhirng nam 
gan day, ng cdng cd xu hudng tang, trong dd ng 
Chinh phu vay tang trung binh 14%)/nam va ng 
do Chinh phu bao lanh tang nhanh ho'n vdi 
17%/nam'°. Nhu vay, ng cdng dang tang nhanh 
se gay sue ep cho Chinh phu trong cung cdp 
ngudn vdn eho djch vy mdi trudng do thj. Vi 
tha, ddi hdi Chinh phu phai cd cac ca chl thu 
hiit su tham gia cua tu nhan trong cung ung 
djch vu nham san se ganh nang nay cho nha 
nudc, ciing nhu sy chia se trach nhiem cua 
ngudi dan cho viec ddng tham cac khoan 
phi/gia xir ly chdt thai sinh hoat dd thj. Vi vay, 
trong thai gian tdi de thu hiit sy tham gia ciia tu 
nhan dau tu vao thi trudng dich vy mdi trudng 
cu the can cd cac giai phap sau: 

4.1. Sua doi, ho sung vd chi tiit hod cdc vdn 
bdn quy phgm phdp lugt 

" Bp Tiii chinh (2016), Ban tin Np cong s6 4- Bp Tai chinh. 

Ddi vdi cac van ban phap luat diau chinh 
true tiap cac dy an PPP: i) Khdng gidi han quy 
md dy an, ddi vdi djch vy chat thai rdn chdng 
han, viec gidi han quy md dy an ddn din han 
cha cac dy an thu gom va xir ly chat thai ran 
quy md quan huyen va xa phudng thyc hien 
theo hinh thiic PPP; ii) Bd sung them cac hinh 
thiic PPP nham md rdng cac lya chgn hinh thiic 
trian khai nhu: xay dyng - tai trg - kinh doanh -
chuyen giao (BFOT), hgp ddng quan ly (MC), 
hgp ddng djch vu (SC) va mdt s l hinh thiic 
khac trong Nghj djnh 15/2015/ND-CP; iii) Quy 
dinh cac tiau chi lya chgn dy an, nha ddu tu, 
chia se rui ro, md hinh tai chinh, dac biet la kha 
nang thu hdi vdn, muc lai sudt vdn Vay, dinh 
miic lgi nhuan cua nha ddu tu,... 

Ddi vdi cac van ban chuyen biet ve mdi 
trudng: can cd quy djnh vd mire trugt gia dii 
vdi suat dau tu, chi phi xii ly chat thai rdn, nudc 
thai va can quy djnh rd each thirc xac dinh sudt 
dau tu, chi phi xir ly ddi vdi cac cdng nghe nhap 
khau cho ca nude thai va chat thai ran. 

Ban canh dd de thu hiit FDI dudi hinh thiic 
BOT ddu tu vao ITnh vyc bao ve mdi trudng, 
Chinh phil cdn tiap tuc cai thien he thing quy 
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chl phap ly lian quan din hinh thirc ddu tu BOT 
nhu ban hanh cac quy djnh cu tha hon va chii 
tha hgp dong BOT, ddng thdi, cdn cd nhiing 
quy dinh rd rang vl dja vi phap ly, pham vi 
quydn han va nghTa vu cua "ca quan nha nudc 
cd tham quyln" ky kit hgp ddng BOT. Ngoai 
ra, Chinh phu ciing can cd chinh sach khuyan 
khich, uu dai dy an BOT bang chinh sach uu 
dai ve thua. Cae dy an BOT thudng cd gia tri 
cao va thyc hien trong thdi gian dai vdi ty suat 
lgi nhuan tuong ddi thap, do dd, can danh cho 
dy an BOT nhieu uu dai hon ve thue thu nhap 
doanh nghiep" 

4.2. Hodn thiin bp mdy to chicc thue hien 
cdc du dn PPP 

Phan cdng lai dan vj chuyan cung cap 
thdng tin ve cdng nghe thu gom va xir ly chat 
thai cap Tmng uong, qua do cac dia phuong cd 
tha sir dyng tham khao cdng nghe, gia va ehi 
phi van hanh trong qua trinh tham dinh, dam 
phan hgp ddng dy an. 

- Thyc hien cac chuang trinh dao tao, dao tao 
lai can bg phii hgp vdi chuyen nganh lian quan, 
cap nhat thudng xuyen cdng nghe mdi trong va 
ngoai nudc ap dung trong cac dy an va ve sinh 
mdi trudng, da xay dyng va tham dinh dy an. 
Can phd bien ve PPP va dao tao ky nang dam 
phan cho cac can bg chuyan trach d dia phuang. 

4.3. Thay doi each thicc tinh phi nu&c thdi 
theo ca ehi thi tru&ng 

Khdng quy djnh mirc phi nudc thai theo ty le 
phan tram (%) tran hda dem tien nudc, thay vao 
do se quy djnh miic phi/gia xir ly nudc thai theo 
djnh mirc hang nam cua co quan nha nudc cd 
tham quyan tran mdt dan vi nudc thai (m^). Cdn 
phai thay ddi quan diam tir "phi sang gia", "nop 
phi ve sinh mdi trudng" bdng hinh thiic "chi tra 
gia ve sinh mdi trudng", hay "gia thu gom va 
xir ly chat thai". Vdi each thay ddi tran, viec 
djnh gia djch vu la do thj trudng quylt djnh. 

11 Dinh Dire Truang (2015): Quan Iy moi irucmg tai cac doanh nghiep 
dau tir nuiVc ngoai (FDI) tai Viet Nam, Tap chi Khoa hoe Dai hoc qu6c 
gia Ha Npi, Tap 31, So 5 (2015) 46-55. 

khdng phy thudc vao HDND pha duyet nhu 
hien nay. 

4.4. Ndng eao trdch nhiem giai trinh vd tinh 
minh bgch vd khd ndng thanh todn eua Chinh phu 

Nen quy dinh chi tiet cac diau trong 
Chucmg V ciia Luat dau tu cdng (Sd: 
49/2014/QH13) vl nhiem vu, quyln han, trach 
nhiem cua cac co quan, td chiic, ca nhan trong 
hoat ddng dau tu theo hinh thiic PPP da cac dja 
phuang ap dung. 

Day nhanh chucmg trinh cai each thii tyc 
hanh chinh, nham xda bd co cha "nhieu cira". 
Thiic day cac ea cha minh bach thdng tin ve 
quy hoach, djnh hudng dau tu, lya chgn dy an, 
lya chgn nha dau tu va cac thdng tin ve thj 
trudng djch vu mdi trudng. 

Day nhanh cd phan hda doanh nghiep nha 
nudc trong ITnh vyc dich vu mdi trudng, dan 
dan xda bd sy dgc quyan cung img dich vy ciia 
doanh nghiep nha nudc. 

Td chirc va quan ly tdt Quy chuan bi va 
phat trian dy an (PDF) va Quy hd trg bii dap 
tinh kha thi cua dy an (VGF), uu tian sir dung 
ngudn vdn ODA cho hai quy nay. Mat khac, uu 
tien cho cac dja phuang phat hanh trai phiau dia 
phucmg, tao vdn ddi img phan vdn tham gia ciia 
Nha nudc cho cac dy an PPP trong ITnh vyc djch 
vu mdi trudng dd thj. 

4.5. Tdng cu&ng khd ndng tiip can thi 
tru&ng von eho khu vice tu nhdn 

- Do thdi gian thu hdi vdn cua cac dy an PPP 
dai, cho nen can cd co cha linh ddng trong viec 
gia han thdi gian vay vdn. Trong trudng hgp 
Nha nudc da hd trg phan vdn tham gia, nhung 
thdi gian thu hdi vdn van keo dai (dai hon quy 
dinh 15 nam nhu hien nay) thi Nha nudc nen cd 
CO cha hoac tang tham phan vdn nha nudc hoac 
keo dai thdi gian vay vdn cho dy an nay de dam 
bao kha thi cho cae dy an. 

- Cho phep nha dau tu tu nhan su dung ca 
sd ha tang cdng binh dang nhu doanh nghiep 
nha nudc 

' Luan an tien sT Ho Cong Hoa, 2015, Tai lieu da ddn 
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