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AN SINH XA H O I 6 VlfiT NAM HI|N NAY 
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Tdm tat: Viec xdy dtmg vd hodn thien he thing an sinh xa hgi trong dd cd hodn thien phdp lugt an 
sinh xa hgi dugc Bdng vd Nhd nirdc xdc dinh id mgt trong nhimg nhi^m vy trgng tdm, la chd truang, 
chinh sdch ldn, phdn dnh bdn chdt tit dep cUa chi do va cd i nghia quan trgng ddi vdi sir on dinh 
chinh tri vd phdt trien bin vOng cua dat nuac. Bdi viit phdn tich cdc yeu cdu, tiiu chi de ldm cdn cU 
hodn thipn phdp luat an sinh xd hgi a Viet Nam trong diiu kien hien nay. 
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Abstract: The developement and improvement of the social secutity sytstem including the law on 
social secutity has been defined by the Party and State as a central task, an important policy which 
reflects tlie fine nature of tlie regime and plays an important role in maintaining the political stability 
and subtainable development of the country. The paper analyses requirements and criteria for 
improving the law on social secutity in Vietnnam at present 
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1. Yeu cau ciia viec hoin thi|n phip luit 

an sinh xa h$i or Vift Nam hien nay 

De he thdng an sinh xa hdi, ttong dd cd 

he thdng phap luat v i an sinh xa hpi d Viet 

Nam trong thdi gian tai dupc hoan ttiien thi 

nhat thiet ttong qua trinh xay dvmg va thuc 

hien phai quto ttiet cac yen ciu co bto sau day: 

Thil nhdt, phai xuit phat tu tu tudng Hd 

Chi Minh vi chi'nh sach an sinh xa hpi. Quan 

diem cua Chu tich Hd Chf Minh vi an sinh 

xa hpi xuit phat chfnh tu ttiet 1! nhan sinh, 

* Ngliieo cihi vien, Vî n nha midc v& phap lu|t 
Viin han lam Ithoa hgc xa hgi Vift Nam 
E-mail: hoangldiuyentv@yahoo.com 

triit ll hanh ddng cfta Ngudi. Vdi Hd Chft 

tich, chfnh sich an sinh x i hpi phai dvra tidn 

su phat ttiin kinh t i , v to hoa ddng thdi an 

sinh xa hpi t ie ddng ttd lai svr phat triin kinh 

te, vto hoa. Hay ndi eich khac, giOa chfnh 

sach an sinh xa hdi v i c ie chfnh saeh khac 

ttong x a h d i cd mi l quan he ttiong ho vdi 

nhau.'" Theo quan di im Hd Chf Minh, chfnh 

sach an sinh xa hpi la chfnh sach phii chtal 

lo cho cac ting ldp nhto d to dr ndng dto, 

(I). Vu van Phdc, An sinh xa hdi d nudc ta: Mot s6 
vdn de li luqn vd thuc tiin, nguin: http://www.lap chi 
congsan.org.vn/Home/rhong-Un-ly-luaii/2012/I518 
4/An-sinh-xa-hoi-o-nuoc-ta-Mol-so-van-de-Iy.aspx, 
Buy cap ngiy 16/3/2012. 
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cfing nhan, thuomg nhan, cfing chftc, binh 
linh din thanh nidn, tre em, phy nft v& nhiing 
ngudi yeu thg trong xa hfii nhu ngudi t&n tat. 
fim dau, ngudi gia, tre nhd.'̂ ^ 

Thi hien tu tudng Hd Chi Minh vl an 
sinh x& hdi,*̂ ^ Hiln ph^ Vift Nam nSm 1946 
da ghi nhan nhiing dilu kho&n quan trpng vl 
an sinh xa hfii, tao co sd ph&p li quan trpng 
cho vifc hinh thanh hf thdng quy pham v& 
ehfnh s&ch ve an sinh xa hfii. Cu the, Dieu 
thft 13 ghi nhgn: "Quyin lpi cdc gi&i cdn lao 
tri thuc vd chdn tay dupc bdo ddm"; Didu 
thft 14: "Nhihig ngu&i cdng ddn gid cd hogc 
ian tgt, khdng ldm dupc viic thi duac gidp 
d&. Tre con duac sdn sdc vi mat gido die&ng "-

Cd thg ndi, lan diu tidn nhftng v&n dg an 
sinh xS hpi dupc vSn ban ph&p li cao nhat I& 
Hien phap ghi nh^n, lan diu tign cdng dan 
Viet Nam dugc ghi nhan nhftng quygn rat 
quan trpng thufic ITnh Vyc an sinh x& hpi. Dd 
ciing la can cft the hien nhimg quan dilm ca 
b&n cfta Chu tich Hd Chi Minh da dupc the 
che hoa d v&n ban ph&p lu&t cao nhit ciia 
mdt nh& nudc d&n chft. The hien qumi didm 
nhat quan do, Hien ph&p nam 2013 da hien 
dinh nhiing quy pham vg an sinh xa hpi: "Cdng 
ddn cd quyen dup'c bdo dam an sinh xd hdi" 
(Dieu 34); "Cdng ddn cd quyin ldm viic, lua 

(2). Nguyen Ning Nam, Tu tuang Ho Chi Minh vi 
chinh sdch an sinh xa hdi, ngu6n: http://www.bqH 
ang.gov. vn/chu-tich-ho-chi-minh/nghien-cuu-hoc-tap-
tu-tuong-ho-chi-mJnh/2641 -tu-tuong-ho-chi-minh-ve-
chinh-sach-xa-hoi.html, truy cap ngiy 22/8/2014. 
(3). T6ng Diic Thio, Nhung quan diem l&n cua Ho 
Chit tjch vi an sinh xa hqi, http://baobaohiemxa hoi. 
vn/vi/tin-chi-tiet-nhung-quan-diem-lon-cua-ho-chu-
Iich-ve-an-sinh-xa-hoi-10ee93d5.aspx, truy cip ngiy 
27/01/2015. 

ch$n nghe nghidp, vi$c ldm vd nai &; ngu&i 
ldm cdng dn luang dupc bdo ddm cdc dieu 
kien ldm viic cdng bdng, an todn; duac hu&ng 
lucmg, che dp nghi ngai..." (Digu 35). 

Thir hai, phai can cft v&o chft truang cfta 
Dang v& Nha nudc ve an sinh xa hdi. Tft 
thyc tiln dit nudc v& kinh nghifm qudc te, 
nban thuc ve chinh s&ch, phap luat an sinh 
xa hgi trong he thdng chinb s&ch xa hfii, 
ph&p luat cfta Nha nudc ng&y cang dugc 
ho&n thifn, thi hien ro trong c&c van kifn 
cua D&ng, chinh s&ch cua Nh& nudc.*** 

D^ hpi D&ng to&n quic l&n tbft XI d§t ra 
nhifm vy "Phdi coi trpng viic ket hpp chat 
che giita tdng tru&ng kinh ti vai thuc hiin 
tiin bd vd cdng bdrtg xa hpi; bdo ddm an sinh 
xd hpi, chdm lo d&i song vgt chdt vd tinh thdn 
cua nhdn ddn, nhdt Id doi v&i ngu&i ngheo, 
ddng bdo & viing sdu, viing xa, dgc bi^t Id 
trong Hnh hinh kinh te khd khan, suy gidm"... 
"Tiip tuc sua ddi, hodn chinh h^ thdng bdo 
hiim xd hpi, bdo hiim thdt nghiip, trp gidp 
vd cihi trp xd hdi da dgng, linh hogt, cd khd 
ndng bdo vi, trp gidp mpi thdnh viin trong xa 
hoi, nhdt Id cdc nhdm yiu thi de bi tdn thuang 
vupt qua khd khdn hogc cdc riii ro trong d&i 
sdng"; "tap trung trien khai cd hieu qud cdc 
chuang trinh xod ddi, gidm nghio & cdc vdng 
sdu, vUng xa, vung dgc biit khd khdn". 

Nghi quydt s6 15 cua Ban ch^ hanh trung 
uang Dang vg "Mdt so vin dl ve chfnh s&ch 
x& hdi giai doan 2012 - 2020" ciing ygu clu 

(4), Nguyen VSn Chî u, Quan diim ctia Dang c^ng 
sdn Viet Nam ve thitc hi^n an sinh xa hQi trong ihdi 
ki doi mai, ht^)7/dangcongsan.vn/tu-lieu-van-kien/tu-
lieu-ve-dang/lich-su-dang/dDC-2930201510252 
146.html. truy c§p ngiy 30/9/2015. 
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"Chinh sdch xa hgi phai dugc dgt ngang tdm 
v&i chtnh sdch kinh te va thtrc hien ddng bg 
vin phdt triin kinh td, phd hgp v&i trinh dg 
phdt triin vd kha ndng ngudn Itfc trong timg 
thai ki ding thai thuc hien c6 trgng tdm, 
trgng diim; bdo dam mirc sdng tdi thieu vd 
hStrpkip thai nguai cd hodn canhkhokhan". 

Vol quan diim dd, Chfnh phu da dit ra 
mye tidu din nim 2020 ca bto Mnh ttiinh 
mpt he thing an sinh xi hpi bao phu toto dto 
nhim bio dim de ngudi dto cd viec lam, thu 
nhip tdi thiiu; tham gia BHXH, bio dim ho 
ttp nhihig ngudi ed hoto cinh dac biet khd 
khto (tte em cd hoto canh die biet, ngudi cao 
tuii thu ttiip ttlip, nguai khuyit tit ntog, 
ngudi nghfeo...); bio dim eho ngudi dto tiep 
can dupc cic dich vy xa hpi co bto d mftc tci 
thiiu (y ti, giao due, nhi a, nudb sach, thdng 
tin), gdp phto giim nghdo bin vung, dn dinh 
chfnh tri vi phit tridn kinh te-xa hdi... 

Thil ba, xiy dyng vi hoto ttiien phip 
luit an sinh xa hdi phai gto vdi su phat ttidn 
ldnh ti-xa hdi cfta dit nude. Hien nay, an 
sinh xa hdi ed sy gin kit chat che va qua lai 
vdi su phit trien kinh ti-xa hpi, the hipn 
thdng qua vai ttd ciia an sinh xa hdi ndi 
ehung va chfnh sich, phap luat ve an sinh xa 
hpi noi ridng dii vdi svr phit trien vi dn dinh 
kinh te-xa hpi cfta dit nudc. Cu thi: 

- Phap luat an sinh xa hpi gdp phto dn 
dinh ddi song cfta ngudi lao dpng. Voi hp 
thdng CO che, an sinh xa hdi se gdp phin 
fliay ttie hoic bu dip mdt phin ttiu nhip khi 
ngudi lao dpng bi dm dau, mit khi ntog lao 
dpng, mat viec lim hoic chit. Nhd cd sy 
thay thi hoac bu dip ttiu nhap kip thdi mi 
ngudi lao dpng khic phyc nhanh chdng dupc 

nhOng tin fliit vi vit chit, phuc hii sftc 
khoe, on dinb cupc sing di tiep tuc qui ttinh 
ho?t ddng binh thudng. 

- An sinh xa hpi gdp phin dim bio an 
toto, in dinh cho toto bd nin kinh ti-xa hpi. 
Di phdng ngfta, ban chi tin ttiit, cic don vi 
kinh ti phii di ra cic quy dinh chit chd vi an 
toto lao dpng budc mpi ngudi phii mto ttii. 
Khi cd rfli ro xiy ra vdi ngirdi lao dpng, he 
ttiing an sinh xi hpi kjp ttidi ho ttp, tao diiu 
kidn cho nguoi lao dpng nhanh dn dinh cupc 
sing vi sto xuit. Tit ci nhiing yiu to dd gdp 
phan quan trpng lim in dinh nin kinh te-xa hdi. 

- Phip luat an sinh xa hpi, ttong do c6 
phip luat vi bio hiim xa hdi (BHXH) lim 
ttog them mii quan he gto bd gi&a ngudi lao 
dpng, ngudi sft dyng lao dpng va Nha nudc. 
Ngudi lao dpng, ngudi su dyng lao dpng, Nhi 
nudc diu ttiam gia ddng gdp vio quy BHXH, 
diiu dd lim cho ngudi lao dpng cd ttach 
nhidm hem ttong cdng vide, ttong lao dpng 
sto xuit. Ngudi sft dyng lao dpng ttiam gia 
ddng gdp quy BHXH cho ngudi lao dpng 
dupc huang cic chi dd BHXH cflng ttiiy id 
ttich nhiem ciia minh doi vdi ngudi lao 
ddng. Nhi nudc vfta tham gia dong gdp, vira 
diiu hinh boat ddng cfta quy* BHXH, dara 
bio su cdng bing, binh dang cho mpi dii 
tupng thy hudng... Didu do lim ttog thgm 
mii quan he gin bd giua Nhi nudc - ngudi 
sft dung lao dpng - ngudi lao dpng, gdp phan 
dn dinh nen kinh ti-xa bpi. 

- Hd thing an sinh xa hpi gdp phin fliic 
diy ttog truang kinh ti va cdng btog xa hpi. 
Qu$̂  an sinh xa hdi, ttong dd cd quy BHXH 
la ngudn tii chfnb tip ttung khi Idn, dupc sft 
dyng di chi tri cic chi dp cho ngudi lao 
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dpng v& gia dtnh hg. phan nh&n rSi dugc diu 
tu v&o cac hoat dOng san xult, kinh doanh dl 
b&o tdn v& tang tnidng quj. Nhu vay, xdt 
trdn c& phuong difn chi tr& c&c chg dp cung 
nhu diu tu t&ng trudng quy, boat dfng ciia 
quy an sinh xa hdi ddu gdp ph&n thfte dly sy 
tang irudng kinh td. 

- Bgn canh dd, chinh s&ch phan phdi trong 
an sinh xa hpi 1& sy ph&n phdi lai theo hudng 
cd lpi cho nhftng ngudi cd thu nĥ ip thip; I& 
sy chuyen dich thu nhap ciia nhihig ngudi 
khoe manh, c6 viec l&m fin dinh cho nhung 
ngudi fim, ygu, g&p ph&i nhiing biln cfl rfti ro 
trong lao dpng san xuat v& trong cu§c sdng. 
VI vay, an sinh xa hfi gdp phln l&m giam bat 
kii0^^.cach gifta ngudi giau va ngudi nghdo, 
gdp phan bao d&m sy cfing bing xa hpi. 

Thir tu, x&y dung va ho&n thifn phap luat 
an sinh xa hpi phai gin vdi quyin con ngudi. 

Trong bdi c&nh to&n clu ho& va hpi nhgp 
kinh tg qudc te ng&y c&ng sau rpng; khi m& 
c&c sftc manh cfta thdng tin va nhiing lien kit 
kh&c da vupt ra khdi bidn gidi quoc gia; khi 
ma hfii nh&p cd yeu cau cao chua timg co 
song h&nh vdi yeu clu fin dinh v& ph&t triln 
kinh te. chfnh tri, xa hfii cfta dit nudc dang 
dat ra thi vin de an sinh xa hpi can ph&i dugc 
coi nd la mpt chi b&o cua su fin dinh va ph&t 
trien. Mpi hoat dpng cua x5 hfii diu ph&i 
hudng ve con ngudi m& con ngudi 1& tmng 
tam thi an sinh cho con ngudi ph&i dugc coi 
1& quan trpng v& trudc hit. Bdi ai sinh ra trdn 
the gidi deu dupc hudng mdn qu& cfta tao 
hoa, dd 1& quygn con ngudi, day khdng cdn la 
khai niem xa la trong lich sft ph&p luat cua 
nhan loai. Tu tuong n&y d u ^ thd hifn trong 
b&n Tuygn ngdn ddc lap cfta nudc Mf nam 

1776 da dugc chft tich Ho Chi Minh nhan 
manh trong trong ban Tuyen ngdn d^c lap 
nudc ta, dugc dpc v&o ng&y 2/9/1945 tmdc 
toan thd gidi: "Tdt cd nipi ngu&i sinh ra deu 
cd quyin binh ddng. Tgo hod cho hp nhibig 
quyen khdng ai c6 thi xdm phgm dup^c; 
trong nhimg quyen dy cd quyen dupc song, 
quyin ttr do vd quyen muu cdu hgnh phUc" 
Trong moi giai doan Uch sft, c6c b&n hien 
ph&p trgn da ghi diu lai su tdn trgng va b&o 
vf quyen con ngudi. Trgn co sd nh^n thfte 
ph&p li ng&y cang s&u sic v& thuc hifn Cdng 
udc quic tg vl quygn con ngudi ma Vift 
Nam ki ket hoac tham gia, Hien ph&p 2013 
mdt lln nfta kh&ng dinh vifc thfta nhan, tdn 
trgng v& b&o vf quyen con ngudi mft c&ch 
manh md, rd r&ng v& hien dai nhit. Nhu vay, 
quyen an sinh xa hdi 1& mfit trong cac quyen 
con ngudi, gSn vdi con ngudi v& dugc Hiln 
ph&p, ph&p lu&t ghi nhan va bao vf. 

Thu nam, x&y dyng v& ho&n thifn ph&p 
lu$t an sinh xa hpi phai gan vdi nen kinh te 
thi trudng. 

Hifn nay, an sinh xa hpi Vift Nam dang 
dftng trudc ydu cau bftc thiet ph&i x&y dyng 
v& ho&n thifn mfit hf thfing c&c thilt chl v& 
the che bao d&m cho nin an sinh xa hpi ho&n 
chinh trong ca chl thi trudng v& hgi nhgip 
sau rdng, phyc vu cho sy ph&t triln bin vftng 
cfta d&t nudc. Trgn thyc tl, khi phuang dien 
kinh tl cfta nin kinh tl thi trudng ph&t triln 
eao ban thi sg t&c dpng v& tao rui ro tdi mpt 
bp phan ngudi dan c&ng ldm, nd l&m thay doi 
CO clu, chuygn dich dia vi, vai trd cfta nhilu 
c& nhan v& cdng ddng. Khi dd, ph&p luat an 
sinh xa hdi ra ddi ph&i phan &nh dugc xu thi, 
qu& trinh van dfng va phat triln cfta nin 
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kinh te thi trudng. Nen kinh ti thi trudng vdi 
nhihig quy luit vdn co cfta minh, mdt mit 
tao CO hdi eho con ngudi phit huy khi ntog 
vi ttim ntog cfta minh di phit ttiin; mit khic 
Iim cho con ngudi cd nguy cct gip phii nii 
ro, bat loi trong ddi sing xa hdi. Ndi each 
khac. kinh ti thi trudng lam cho con ngudi 
ludn cd nhimg bit an ve mat xa hpi va vi viy, 
nhu ciu ve an sinh xa hpi ctog cao, nhu ciu 
bio dam an sinh xa hdi cho mpi ngudi cing 
dupc coi ttpng."* Ngudi lao ddng cd ca hdi 
vi cd diiu kien hem phit huy dupc flim ntog 
va khi ntog cfta minh trong boat ddng sto 
xuit kinh doanh vi trong cic hojt ddng xa hdi. 

Thti sdu, xay dung va fliuc Men phap 
luat an sinh xa hdi phii phu hpp ndi dung, 
muc dfch cua cic diiu udc qudc ti. 

Diy Ii nguydn tic hiin dinh dupe ghi 
nhto tai Diiu 12 Hiin phap nim 2013. Theo 
dd, ttong linh vyc xay dvmg vi thue hien cic 
chinh sach, phip luat ndi ehung va phap luat 
an sinh xa hdi ndi rieng, nudc Cdng hoi xi 
hdi chu nghia Viet Nam phai tuto thi Hiin 
chuong Lito hpp qudc vi diiu udc quic ti 
ma Cdng hoi xa hdi chft nghia Vidt Nam li 
fliinh vidn."* Hien nay, di hpi nhap sau, 
rdng ehing ta phii tiin hinh viec kf kit, gia 
nhip va thuc hiSn cae hiep dinh da phuang. 

(5). BQ Iao dpng - Ihuong binh vk xa hoi. Phdt trien 
he thong ASXH Kit Nam pha hop vdi nin kinh li tht 
truimg dmh hu&ng xa hoi chu nghta, Dl &i khoa hpc 
cap bo, 2006. 

(6). Ngo HOu Phuic, Nhang qay dmh mdi trong Hiin 
l,l,ar nam 2013.1 diiu mc quic li vi, viec iriin khai 
thtrc h,en. nguon: htlp://icnn.vn/Plus.aspx/viflMews/ 
125/0/1010067/0/18614/Nhung_,uy_dinh moi trong 
_Hien_phapjara_2013^ve_dieujoc.quoc te^va_vi 
ec_trien_khai_thuc_hien, buy cap ngjy 10/3/2015. 
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song phuang tten pham vi khu vuc vi toJn 
ciu. Cung vdi dd li bdi cinh hpi nhip quic 
ti ngiy ctog toto dien, si luang cic diiu 
udc qudc ti mi Vipt Nam kf kit ngiy cing 
gia ttag tten nhieu linh vyc, ttong dd cd Iinh 
vyc an sinh xi hdi. Dieu niy ddi hdi khi xay 
dvmg vi thye hien phip luit an sinh xa hoi 
chiing ta phai cd nghia vy tin tim, thiSn chl 
thuc hidn cac cam ket qudc ti, die biet li ciic 
diiu uoc quic ti mi Viet Nam li flianh viSn. 

2. Tidu chi hoan thien phap luit an sinh 
xa hpi d Vift Nam hifn nay 

Tieu chf hoto thien phip luit an sinh xa 
hdi la nhimg dau hipu, chuin muc dua vao 
dd de nhto biet, dinh gii dupe mue dp hoin 
thien cfta phip luat vi an sinh xa hpi Ii til 
hay chua tit, dat hay chua dat. Xic dinh tien 
chf hoto fliien phap luat vi an sinh xa hpi co 
y nghia hit sue quan trpng ci vi If lujn va 
fliyc tien ttong diiu kien xiy dyng nha nudc 
phap quyin xa hdi chu nghia, tiip tuc dij 
m ^ phit triin xa hpi d nuac ta hi$n nay. 

De c6 CO sd dtah gia, xac dinh mftc dp 
hoto fliien cfta phap luat ve an sinh xa hpi, 
can phii dua vio nhihig tidu chf nhit djnh. 
Nhung tieu chf do, xet vi mat fliuc tiln, IJ 
nhftng dieu kipn ddi hdi cdng tie xay dpg 
vi fliuc hien phap luat an sinh xa hpi pMi 
dip ling. Cy thi; 

2.1. Tieu chivi hinh thirc 
- Tfnh toto dien cfta hf thing phap lujt 

an sinh xa hpi 

Tfnh toto dien la tieu chuin ca bto the 
hien mftc dp hoto thien cfta he thing phip 
luit. Diy cung li tieu chf htog diu di ddnh 
gia mftc do hoto thifn cfta phap luat vi an 
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sinh xa hpi. LTnh vyc an sinh xa hdi 1& ITnh 

vuc rpng, bao qu&t nhilu quan hf xa hdi nhu 

quan hf bao hilm x& hdi, b&o hilm y te, b&o 

hiem th&t nghifp, b&o trg xa bdi, uu dai x& 

hdi... Doi hdi khi x&y dyng ph&p luat an sinh 

xa hdi ph&i bao qu&t hi t dupc c&c quan bf xa 

hpi dd. Do dd, tinh to&n difn yeu cau khi xay 

dyng phap luat v l an sinh xa hpi ph&i cd day 

dft c&c che dinh ph&p lu&t vg ddi tugng, pham 

vi ap dung; cac nguyen tac dieu chinh; dia vi 

phap ll, chftc nang, nhifm vu, quyen han v& td 

chftc ve an sinh xa hdi... dong thdi the hifn 

thdng nh&t trong he thong van ban quy pham 

phap luat tuong ftng. Mat khac, trong timg 

che dinh ph&p lu&t dd phai cd dly dft cac quy 

pham pbSp lu&t cln thilt de dilu chinh c&c 

radi quan hf x& hdi thupe ITnh vyc an sinh. 

- Tinh thfing nhat cfta hf thfing phap luat 

ve an sinh xa hpi 

Day la digu kien tign quyet eho su hgp 

th&nh he difing c&c van b&n quy pham ph&p 

lu&t ndi rigng v& hf thdng ph&p luat ve an 

sinh xa hpi ndi chung. Dieu dd ddi hdi x&y 

dyng ho&n thien he thdng phap luat ve an 

sinh xa hpi pb&i bao d&m su tbdng nhit cfta 

he thdng phap luat tu Hien ph&p la dao luat 

gdc dgn c&c luat cd lien quan ve an sinh xa 

hpi. Tfnh thdng nhit dd phai dupc thg hifn 

trgn c&e khfa canh ph&p If sau: 

Mpt la cac van ban quy pham phap lu^t 

ve an sinh xa hpi khong man thuan. chdng 

cheo, triet tieu I&n nhau, bao dam su lien ket 

chat che. sy phdi hgp tae dpng didu chinh cfta 

cac van b&n theo mot chieu, hudng nhit dinh. 

Hai Id sy thdng nhat gifta npi dung van 

ban vdi ddi tugng phan &nh, tftc nhiing quan 

he kinh tg-xa hdi hien thyc, nham b&o dam 

gi& tri thuc te cfta hf thdng. Dieu dd ddi bdi 

nhQng quy dinh ve dia vi ph&p If, chftc nang, 

nhifm vu, quyen ban v& md hinh tfi chftc, ca 

chl boat dfing cfta an sinh xa hdi ph&i phft 

hgp vdi cac didu kifn kinh te, chfnh tri, van 

ho&, xa hfii trong timg giai doan lich sft phat 

trign cfta Vift Nam. 

Ba Id vifc ban h&nh c&c van b&n quy 

pbam ph&p luat vg an sinh xa hdi phai tuSn 

thu dung tham quyen, quy trinh x&y dyng v& 

ban h&nh van ban quy pham ph&p luat. 

- Tinh ddng bd cfta hf thdng ph&p lu&t vg 

an sinh xa hpi 

He thfing ph&p luat ve an sinh x5 hpi co 

nhieu fop phan. che dinh khac nhau, nhung 

chftng ludn cd lign quan va thdng nh&t vdi 

nhau. Do vay, tfnh dong bp cfta hf thong ph&p 

luat ve an sinh xa hdi ddi hdi phai tren co sd 

sy dly dft cfta hf thfing p h ^ luat, b&o d&m sy 

an khdp, thing nhit v& nhat qu&n giua c&c 

van ban quy pham phap lu^t, loai bd mpi mau 

thuin, triing lap hay chong cheo trong ban 

than hf thdng. Ndu trong hf thfing ph&p luat 

ve an sinh xa hpi c6 nhiing quy dinh khfing 

dfing bd, gifta c&c bd phan cfta nd chfta dyng 

mSu thuan. chdng cheo thi hf thdng phap 

luat ve an sinh xa hdi khdng the tao ra su 

digu chinh ph&p luat cd hieu qua, tham chf 

cdn gay kho khan cho hoat dpng thyc tign. 

- B&o d&m tfnh minh bach, hifu qua v& 

kh&thi 

Tfnh minh bach ciia phap luat an sinh xa 

hpi dugc the hifn d sy cdng khai, chfnh x&c, 

muc dfch rd rang cfta co quan ban hanh ph&p 

luat va CO quan td chftc thyc thi ph&p lu&t v& 

quan trgng hom dd 1& g&n vdi nhiing b&o dam 

dg ngudi dan co thg tiep can vol cac quy dinh 
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cfta phap lu^ an sinh xa hgi. Ngo&i ra, tinh 

hifu qu& v& tfnh kha thi cfta ph&p lu|it an sinh 

x& hpi phai lufin gin lien voi to&n bp qua 

trinh tft hoach dinh, xay dyng, ban h&nh, thuc 

thi v& danh gi& chftih sach an sinh xa hfii. 

2.2. Tieu chivi npi dung 

Phap luat v l an sinh xa hfii dugc coi 1& 

hoan thifn phai dap iing dupc cac tigu chuan 

vl m&t nfi dung co b&n sau day: 

- Cd npi dung phu hgp vdi quan diem, 

dudng l l i , chfnh sach cua D&ng vg chucmg 

trinh xay dung v& phat trien, chign lugc an 

sinh x& hdi. Nhu Nghi quygt cfta Dai hpi 

D&ng lln thft XI nam 2011 chi ra muc tigu, 

nhifm vu vl an sinh x& hdi giai doan 2011 -

2015; dac bift 1& Nghi quylt so 15-NQ/TW, 

ng&y 01/6/2012 cfta Ban chip hanh Tmng 

ucmg khda XI: Mot sd vin d l vg chfnh sach 

xa hdi giai doan 2012 - 2020. D&y la nhftng 

CO sd If lu&n quan trpng de co quan l&p pb&p 

c&n cft xay dyng ph&p lu^t an sinh xa hfi. 

- Phft hpp vdi cac dieu kien chfnh tri, 

kinh tl, xa hfii t in tai mpt c&ch kh&ch quan. 

Tfnh phii hpp cfta ph&p luat ve an sinh xa hgi 

the hien su tucmg quan gifta trinh dp cfta 

phap luat ve an sinh xa hdi vdi su ph&t trign 

cfta nen kinh tl, chfnh tq, van boa, x& hpi d 

mli thdi ki ph&t trien cung nhu he thfing 

ph&p luat noi chung. 

- Phil hop vdi nhftng nguyen t&c. ygu cau 

xay dyng Nha nudc phap quyin XHCN Vift 

Nam, thg hien d nhirng tieu chi nhu tfnh cfing 

khai, minh b?ch. d&n chu v& xa hpi ho&... 

- Phft hpp vdi cac nguygn tic, chuin myc 

an sinh xa hpi cfta Tfi chftc lao dgng qudc t l 

(ILO) ma Viet Nam la tbanh vien. Tieu chi 

nay ddi hdi ph&p li4t ve an sinh xa hdi ph&i 

phu hgp vdi c&c nguygn t ic , chuan myc an 

sinh xa hfi, t i lp thu c6 chgn lgc kinh nghifm 

cfta c&c nudc trong viec dilu chinh bang 

ph&p luat c&c quan hf xa hfii ph&t sinh trong 

t l chftc va ho^t dfing cfta an sinh x5 hfi . 

2.3. Tiiu chivi td chuc thicc hi^n 

- Tuygn truyln, giao dye phap lu&t vl an 

sinh xa hpi 

Pbap lu | t v l an sinh x& hfi dupc coi 1& 

hoan thifn khfing chi dupc tbi hifn d cho 

dugc ban h&nb dudi hinh thuc mpt d îo luat 

mang tinh pbap diln cao, ma quan trpng hon 

1& d?o lu^t dd ph&i di vao cudc sdng, phai 

l&m cho nhan dan n&m dugc mdt each dly 

dft v& hiiu dugc nfi dung cua c&c vSn b&n 

ph&p luat v l an sinh xa hdi dugc ban h&nh 

qua c&c giai doan. Mufin v|iy, ph&i coi trpng 

cdng t&c gi&o dye, tuygn tmyln, gi&i thfch 

ph&p lu^t v& cln phai sft dyng nhilu hinh 

diftc v& bien ph&p d l gi&o dye va nang cao y 

thfte ph&p lu|tt... cho nhan dan. 

- Dao tao dpi ngu c&n bg, cdng chftc, vign 

chuc v& nhftng ngudi l&m cfing tac xa hgi 

Phap luat v l an sinh xa hpi dugc coi 1& 

ho&n thien cdn phai dugc the hien thdng qua 

boat dfing thyc hifn v& ap dung ph&p lugt 

cua dfi ngu c&n bd, cdng chftc, trong dd dac 

bift la dpi ngu c&n bfi, cdng chftc ciia nganh 

cfing t&c xa hfii. Muln v&y, ph&i cd k l hoach 

d&o tgo, bdi duang thudng xuyen vd chuygn 

mdn nghifp vu cho dpi ngu c&n bd, cdng 

chftc, vidn chftc va nhftng ngudi l&m cdng 

tac xa hpi. Dly mgnh tidu chuin ho& dpi 

ngu, trong dd x&c dinh ro c& ve tidu chu&n 

chuyen mfin, nghifp vu v& tieu chuan vg t&c 

phong. dao dftc, Idi sfing. 

- Kidm tra, gi&m s&t vifc thuc hien va xft li 
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cac hanh vi vi pham ph&p lu&t vl an sinh xa hfi 
Ph&p lugt vg an sinh xa hpi duge coi 1& 

hoan thifn con dugc the hifn thdng qua hifu 
qu& vifc kiem tra, gi&m sat qu& trinh thyc 
hien ph&p luat vg an sinh xa hdi va xft If c&c 
h&nh vi vi pham pham ph&p lu&t vl an sinh 
xa hfii. Phan dinh rd chftc nang, thim quyen 
cfta c&c eo quan iam cdng t&c kilm tra, gi&m 
s&t vifc thuc hien ph&p luat vl an sinh x& hdi. 

- Cd ca che va quy djnh tr&ch nhifm phfii 
hgp, ket hpp v& phan cdng thuc hien cdng 
t&c an sinh xa hpi cho timg ca quan lien quan 

Muc dfch cua vifc quy dinh la nhim nang 
cao hieu qua, hieu luc ciia viec thyc hifn 
e&c quy djnh ph&p luat vl an sinh xa hdi, gdp 
phln thyc hifn thang lpi muc tieu dam b&o an 
sinh xa hpi cho toan dan. Vifc phoi hpp ph&i 
man thft ph&p luat, d&m b&o sy dilng nhat 
uong cdng t&c quan If nh& nudc va td chftc 
thyc hifn cac quy dinh vd an sinh xa hdi; gi&i 
quygt kip didi nhftng ydu clu hpp ph&p cua td 
chftc, cfing dan Uen quan din BHXH, BHYT, 
BHTN... De dgt dugc muc dfch trdn, cln ph&i 
thyc hifn tfitinguyen tic phan cfing, phfii hgp 
nhu sau: Dam bao su lanh dgo, chi dgo t&p 
tmng eua cap uy Dang, su quan If dilu hanh 
thfing nhat cfta chfnh quygn c&c cap; xac dinh 
rd tr&ch nhifm cfta ca quan chft tri, co quan 
phdi hpp tren ca sd chur n&ng, nhifm vu v& 
quyen hgn cua moi co quan theo quy dinh 
trong viec thyc bien cdng t&c quan If nh& 
nude, td chftc thyc hien chl dp BHXH. BHYT, 
BHTN...; trdn tinh thin hgp tac, c&c ng&nh 
cd tr&ch nhiem phfii hpp chat che, tr&nh 
chdng chdo hogc bd sdt nhifm vu trong cdng 
t&c qu&n li, td chftc thyc hien cac quy dinh 
cfta ph&p luat vl BHXH. BHYT, BHTN.../. 
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