
BAN CHAT QUYEN THAM GIA QUAN LY NHA NUOC 
CUA CONG DAN 6 NUOC TA HIEN NAY 

1. Khai qudt chung ve quyen tham 
gia quan ly nhd nuoc 

Mdt trong nliirng quyen chfnh trj quan 
trpng ciia cdng dan duge Hiin phap ghi 
nlidn la quyen tham gia qudn ly nha nude, 
duoc cy the hda tgi Dieu 53: "Cdng dan ed 
quyen tham gia qudn Iy nha nude va xa hdi, 
tham gia thao luan cde \an de chung eiia cd 
nude vd dia phuang. kien nghj vdi co quan 
nha nude, bieu quyet khi Nhd nude td chiic 
trung cau y dan". 

Xet lich sOr tu tudng ve quyen tham gia 
eua ngudi ddn (cdng dan)' vao hogt dpng 
qudn ly nha nude, co le Lenin la mpt trong 
nhiing nha tu tudng dau tien tren the gidi rat 
coi Irong ndi dung nay. Ngay trong nhimg 
ndm ddu cua viee thiet lap chfnh quyen Xd 
Viil (khodng nhiing ndm 1918-1920), Lenin 
dd nhdn manh: "Chinh quyen Xd Viet sinh 
ra tir trong qudn chiing lao ddng; nd... tao 
ra mpt dai hdi dgi bieu ciia nhiing ngudi lao 
ddng"^ Trong Luan cuong vd bdo cdo ve 
chi dp ddn chii tu sdn va ehuyen chinh vd 
san, thdng 3/1918, Lenin ndi: "Nen dan chii 
cu, tiic ddn chu tu san, va che dp dai nghj da 
duge td chiic sao cho co the loai bd duge 
trudc hit qudn chiing lao dpng ra khoi bp 

* ThS., Vien Khoa hpc phap ly, BO Tu phap. 
' Trong bai vilt nay, cic khai niSm "cong dan", 
"nguoi dan", "nhan dan" c6 y nghTa tuong tu nhau. 
Tac gia thdng nhit sij dung cum tir "quyen tham gia 
quin ly nha nuoc cua cong dan". 6 mpt so ch6 co sî  
dung tir nhin dan, ngireri din la do chiing toi ton 
trpng cic tac gia duge trich dln/phii hop voi mach su
dyng thuat nga cua cic trich din. 
^ V.I.Lenin: Toan tap (1977), Nxb. Tien bp, tap 35, 
tr. 371, 372. 

Le Thi Thieu Hoa 

mdy qudn ly. Trdi lai, ehinh quyin Xo Viil, 
lire ehuyen chinh vo san, duge xay dung sao 
eho quan chiing lao dpng gan vdi bd may 
qudn ly""' Tat nhien, ngay nay quyen ndng 
nay dd trd thanh mdt chuan muc qudc te ve 
quyen con ngudi, nhmig nhde lai vc nguon 
gdc tu tudng nhu the de khang djnh rdng, 
khac vdi nhung gi ma khdng it hpc gid nude 
ngoai cd xu hudng phii nhdn, dam bdo 
quyen tham gia qudn ly nhd nude ciia edng 
ddn la mdt trong nhirng npi dung quan trpng 
trong ly thuyet C.Mac - Lenin ve nhd nude 
va phap luat. Ddy ciing la mpt trong nhung 
yeu cau, muc tieu the hien ro ban chat che 
dp ma chung ta dang xay dyng. 

Xet dudi goc dp quyen dan chu thi 
quyen tham gia quan Iy nha nude, tham gia 
thdo ludn cde van de chung eua ed nude vd 
dia phuemg, kien nghi vdi co quan nha 
nude, bieu quyet khi Nhd nude td chiic 
trung cau y ddn... Id nhung quyen dan chii 
trye tiep quan trpng nhat cua ngudi dan va 
nd xudt phdt lir chu quyen nhan dan. Cac 
nghien ciiu ve ddn chii da cho thay: quyen 
luc nha nude khdi ngudn tir nhdn ddn va 
nhd nude chi la thiet che tiep nlidn su iiy 
quyen tir nhdn ddn. Sau khi duge nhdn ddn 
liy quyen, quyen lyc rat de roi vao xu hudng 
Idch rdi vdi ehii the ciia nd vd bj lam dung. 
Do vdy, mudn han che bdt tinh trang dd, cdn 
phai Sli dung quyen lye de ehe ude quyen 
luc, ma phdn lap cac quyen lap phap, hanh 
phdp va tu phap, giira quyen lye trung uong 

' V.I.Lenin: Toan tap (1977), Nxb. Tiln bO, I 
tr. 609, 610. 
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vd dja phuong mpt cdch bun hipu nh t̂. Tuy 
nhien, gidi hgn quyin lyc vd kiim sodt quyen 
lyc ben trong bp mdy nhd nude v§n chua dii, 
md chn phdi tgo ra duge sy lien h? giUa b0 
mdy quyen lyc vdi nhan dan, trong dd rat 
quan trgng Id quyin tgo lgp nen ca cau nhd 
nude, xay dyng chfnh sdch vd kiim sodt 
quyin luc eiia ca cAu nhd nude dd. Ddy 
ehfnh Id nhOng xudt phdt diem, Id co sd di 
xdy dung cdc djnh chi vd Ihi che ddm bdo 
quyen Idm ehii ciia nhdn ddn doi vdi qud 
trinh Id chiic vd hogt dpng ciia Nhd nude md 
mpt trong nhiing quyen quan Irpng Id quyen 
tham gia qudn ly nhd nude. 

Quyen tham gia qudn 1̂  nhd nude dd 
dupc thira nhdn mgt edeh pho bien vd dd 
duge ghi nlidn ed trong Tuyen ngdn the gidi 
ve nhdn quyen (UDHR) vd Cdng ude quoc li 
ve cde quyen dan su vd chfnh trj ndm 1966 
(ICCPR). Diiu 21 UDHR ghi nhgn: mgi 
ngudi deu cd quyen tham gia qudn ly dat 
nude minh, mdt edeh trye tiep hodc thdng 
qua cdc dai dien ma hg duge ty do lua chgn. 
Khodn I vd khoan 2 ciia dieu ndy quy djnh: 
Mpi ngudi deu cd quyen duge tiep can cdc 
djch vu cdng cpng d nude minh mpt cdch 
binh ddng. Khodn 3 neu rdng, y chi cua nhdn 
ddn phdi Id co sd Iqo nen quyen luc cua 
chinh quyen; y chi do phdi du(rc the hi?n qua 
cdc cuQC bdu cic dinh ky vd chdn thirc, du<jc 
Id chuc theo nguyen tdc pho thong ddu 
phieu, binh ddng vd bo phieu kin, hodc bdng 
nhirng thu tuc bdu air tu do lucmg lu. 

Diiu 25 ICCPR cung tai khdng dinh vd 
cy the hda quy djnh ciia Dieu 21 UDHR, 
trong dd neu ro: Mpi cong ddn, khong co 
bdt ky su phdn biet ndo... vd khong co bdl 
ky SIC hgn che bdt hop ly ndo, deu co quyen 
vd CO hoi di: a) Tham gia dieu hdnh cdc 
cong viee xd hpi mpt cdch true tiip hodc 
thong qua nhimg dgi dien do hp tu do Iva 

chpn; b) Bdu cic vd ung ctr Irong cdc cu0c 
bdu cii: djnh ky chdn thue, bdng phd thdng 
d^u phieu, binh ddng vd bo phieu kin, nhdm 
ddm bdo cho cu Iri duoc tir do bdy to j 
nguydn cua minh; c) Duprc tiep cdn vdi cdc 
ehiic Vi/ cong 6 ddt nude minh tren ca sd 
binh ddng Nhu vdy, Diiu 25 ICCPR dd ghi 
nh$n vd bdo v§ quyin ciia mpi cdng dan 
duge Iham gia vdo hogt dOng qudn Iy nhi 
nude, quyen bAu cir, img cir vd quyin duge 
tham gia cdc ca quan edng quyin. Nd khSng 
djnh nen tdng ciia vipc qudn ly nhd nude Id 
phdi tren ca sd ddng thudn cua nhdn ddn. 
Clio dil theo thi che chinh trj ndo thi cdc 
qude gia thdnh vien cung phdi thdng qua 
nhiing bipn phdp phdp Iy vd cdc bî n phap 
ĉ n thiit khdc de ddm bdo cho mpi cdng dan 
deu cd CO hpi duge hudng cdc quyen nay 
(dogn 1). Quyen tham gia dieu hdnh cac 
cdng vipe cua Nhd nude vd xd hpi c6n la 
mpt khdi niem rgng lien quan den viee thyc 
bipn quyen lyc ehinh tn, ey the Id thyc hien 
cdc quyen lap phap, hdnh phdp vd tu phap. 
Nd bao gdm tat cd cdc khia canh cua qudn 
Iy hdnh chinh vd vipc xay dyng, thyc hifn 
chinh sdch d cap dp quoc te, qudc gia, khu 
vyc vd dia phuang (dogn 5). Cdng dan c6 
the trye tiep tham gia dieu hdnh cdc cdng 
vipc xd hpi khi thyc hipn quyen lyc vdi tu 
cdch Id thdnh vien ciia cdc co quan lap phap 
hay ndm giO: cdc chiic vy hdnh phdp; thong 
qua viee trung cdu ddn y hay qud hinh bau 
cii khdc; thdng qua vipc tham gia vdo cdc hpi 
ddng dan cii cd thdm quyen quyet dinh cac 
vdn de cua dja phuang hodc ede van de ciia 
m$t cpng ddng cy thi; bode tham gia vdo cac 
CO quan duge thdnh lap de dgi dien cho c6ng 
ddn trong vipe tham van vdi Chinh phii (doan 
6). Cdng ddn ciing cd thi tham gia gidn tiep 
vdo boat d^ng qudn 1̂  nhd nude thong qua 
vipc ty do lya ehgn cdc dai diSn ciia minh 

24 



BAN CHXT QUYJN THAM GIA . 

trong <:dc ca quan ddil cii (doan 7), vd h-anh 
lugn, doi thoai cdng khai vdi ede dai di$n do 
minh bdu ra hodc thdng qua cde eo ch6 khdc 
do cdng dan tu td chiic (doan 8). 

Tir sy phdn tich ve quyen ddn chii, cd 
the thdy, quyen tham gia qudn Iy nhd nude 
ciia cdng dan Id mpt logi quyen chlnh tri 
quan trpng ciia ngudi ddn trong cdc nhd 
nude ddn chu, khdng phdi bat cii chi dp 
chinh trj xd hdi nao cQng thira nhgn ngudi 
dan ed quyen ndy. Quyen tham gia qudn ly 
nhd nude ciia ngudi ddn chi xuat phdt Irong 
ede che dp dan chii, hay ndi cdch khdc, 
ngudi dan chi duge tham gia qudn ly nhd 
nude khi chii quyen nhdn dan duge thira 
nhgn vd bdo dam thyc thi. Do vay, quyen 
tham gia qudn ly nhd nude cua ngudi dan 
khdng the xudt hien trong cde md hinh nhd 
nude qudn chu, nd chi hinh thdnh vd xudt 
hien trong cde nhd nude dan ehii. Tuy 
nhien, tuy thupc vdo ehe dp ehinh trj, xa hdi 
khde nhau md miic dp, phgm vi thira nhan 
vd bdo dam thyc thi quyen nay ciing khdc 
nhau. Di hiiu ro bdn chat vd y nghTa eiia 
quyen tham gia qudn Iy nhd nude cita cdng 
dan Viet Nam, chiing ta cdn xem xet vdn de 
trong bdi cdnh chfnh trj, Ijch su eu thi ciia 
ddt nude, ddc biet trong mdi irudng bao 
ddm quyin ddn chii eua cdng dan cu the. 

2. Ban chat cua quyen tham gia quan 
ly nha nude ciia cong dan 

Cd thi ndi, d Viet Nam bdn chdt quyin 
tham gia qudn ly nhd nude ciia cdng ddn 
phu thuge vdo nhieu yeu td, vdo bdn chat, 
chiic ndng eua Nhd nude cung nhu vai trd, 
vj hi cua ngudi dan trong hogt ddng Ihyc thi 
quyin lyc Nhd nude. Theo chiing tdi, nhung 
yiu td CO bdn dudi ddy cd vai trd quan trpng 
hong viee quy dinh phgm vi, tinh chat vd 
dgc biet Id ban chdt quyin tham gia qudn ly 
nhd nude eua cdng ddn d nude ta. 

Thir nhdt, quyin tham gia qudn ly nhd 
nu&c xuat phdt tu nguyen ly chu quyin 
nhdn ddn dd duprc Ddng vd Chd tfch H6 
Chi Minh van dung sdng tgo, phil hp^p vdi 
dgc diem, hodn cdnh lich sd' eua Vi^t Nam 
v&i tu tudng lay ddn ldm goc, xdy difng 
nhd nude eua ddn, do ddn, vi ddn. 

Trong quan diem cua Dang Cpng sdn 
Viet Nam vd cua Chu tich Hd Chi Minh, 
dan chii la bdn chdt cua chu nghTa xd hpi. 
Nen dan chii dd ddi hdi Nhd nude phyc vu 
lgi fch, y chi vd nguyen vpng cua nhdn ddn, 
chiu su kiem tra cua nhdn ddn. Ddn ehii 
trudc het Id quyen lyc thupc ve nhan ddn, vi 
lgi ich cua nhdn ddn. Tren ea sd vdn dyng 
va phat trien sang tgo ehu nghTa Mdc -
Lenin, ki thira tu tudng ddn chu trong 
truyen thong tdl dep cua dan tpc ta, tiep thu 
tinh hoa nhdn loai. Ho Chi Minh quan niem 
dan chu cd ngliTa Id "ddn la ehii". Khi xdc 
djnli nhu vdy, cd Iiic Hd Chi Minh dem 
quan niem "dan Id chu" ddi lap vdi quan 
niem "quan chii". Hd Chi Minh cho rang: 
"Nude ta Id nude ddn ehii, nghTa Id nude 
nhd do nhan dan Idm chii"''; "Che dp ta Id 
chi dp ddn chu. Tiic Id nhdn ddn ldm chu" ;̂ 
"Nude ta Id nude dan chu, dia vi cao nhat Id 
dan, vi dan Id chu" .̂ Noi tdm lai, quan niem 
H6 Chf Minh vi dan ehu duge bieu dgt qua 
hai menh di "Dan la chu" va "Dan ldm 
chu". Dan la chii de cap den vj the ciia dan; 
ddn Idm chii di cap din nang lyc vd hdch 
nhiem ciia dan. TCr "ddn Id chii" tiin len 
thdnh "dan Idm chii" la mdt bude lien ve 
chdt. Phdi Idm sao di ngudi ddn cd diiu 
kien va biit hudng quyen Idm ehu, biet 

* Ho Chi Minh: Toin tap (1995), Nxb. Chinh tri qu6c 
gia. Ha N6i, tap 7, tr. 452. 
°H6 Chi Minh: Toin t|p (1995), Nxb. Chinh tri qu6c 
gia. Hi Npi, t$p 10,tr.255. 
' H6 Chi Minh: Toin tap (1995), Nxb. Chinh trj qu6c 
gia, HiNpi,tip6,tr. 515. 
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dung quyin ddn chii ciia minh diing Iiic, 
diing cho. De thue hi^n quyin Idm chii, 
nhdn dan khong nhiJ-ng phdi cd quyen md 
dieu quan trpng Id nhan ddn c^n phdi c6 
ndng lye Idm chu. Muon v^y, ngudi ddn 
phdi cd duge cde yiu l6 ca bdn de ldm chu, 
dd Id: trinh dp hiiu biet vi ddn ehii, phuang 
phdp thyc hdnli ve dan chii vd bdn ITnli thyc 
hdnh dan chii... 

De thyc hipn ddn chii phdi bdo ddm 
quyen con ngudi, quyen cdng ddn, tgo diiu 
kien eho edng ddn tham gia edng vipc cua 
nhd nude, chfnh quyin phdi duge hinh 
thdnli qua con dudng ddn chii hgp phdp. 
Trong dd, khdng dinh mgt che dp dan chii d 
nude ta Id "bao nhieu lgi ieh diu vi ddn"; 
"quyen hdnh vd lyc lugng deu d noi ddn"; 
ddng thdi, Hd Chi Minh cung chi ra phuang 
thiie td ehiic, boat dgng ciia xa hpi phdi cd 
edu tao quyen lyc xd hpi ma d dd cd sy 
tham gia eiia ngudi dan, cd Iryc tiep vd gidn 
tiep qua ddn chii dai dien, mdt he thdng 
chinh trj do "dan cir ra" vd "do ddn td chuc 
nen". Ddi vdi nhdn ddn, theo Hd Chi Minh, 
nhdn ddn phdi duge tham gia vdo "cong 
viee nhd nude", nhdm thyc hien quyin lyc 
eiia minh. "Nhd nude ciia la la nha nude dan 
chii", cho nen "Dang edm quyen" nhung 
dan Id chii. "Mpi quyen hdnh va lye lugng 
deu d noi ddn", "edng viee ddi mdi, xdy 
dyng ddt nude Id trdch nhiem ciia ddn". 
Nhdn dan tham gia vdo cdng viee nhd nude 
theo nguyen tac "dem tdi ddn, siic dan, ciia 
dan ldm lgi cho ddn... Chfnh phu giiip ki 
hoach cd ddng"^ 

Trdi qua gdn 70 ndm tdn tgi vd phdt 
trien, Nhd nude Viet Nam Ddn chii cgng 
hod nay la Cong hod xd hpi ehu nghTa Vipt 

' H6 Chi Minh, Toin t̂ ip (1995), Nxb. Chlnh trj qu6c 
gia. Hi NOi, tap 5, tr. 65. 

Nam dd vd ludn Id mpt nhd nude hgp hiin 
dya tren nin tdng "Tdt cd quyin binh trong 
nude Id cda lodn thi nhdn dan Vipt Nam, 
khdng phdn bipt ndi gi6ng, gdi hai, gidu 
nghfeo, giai cip, tdn gido" (Dieu 1 Hien 
phdp ndm 1946). Cd 4 bdn hiin phdp tir 
Hiin phdp 1946 den Hiin phdp 1992 {siia 
d6i ndm 2001), vi ca bdn, diu khdng djnh 
nguySn tdc c6t Idi tren nhung vdi nhihig bdn 
thiit ki to chiic bg mdy thyc thi quyin lire 
nhd nude khde nhau trong moi giai doan 
ljch sir ciia ddl nude. 

Qud trinh lanh dao xdy dung ddt nude 
trong thdi ky qud dg len chii nghTa xd hOi, 
Dai hpi VI eiia Ddng (ndm 1986) - Dgi hpi 
md ddu cdng cupc ddi mdi todn dien ddt 
nude dd nhdn manh phdt huy ddn chu de tgo 
ra mpt dpng lue mgnh m5 eho sy phdt trien 
dal nude. Dai hdi dd nit ra bdi hpe "Idy dan 
ldm goc", la sy the hipn cd dpng vd day dii 
nhdt lu tudng dan chu (diing ra Id phdi xac 
dinh "dan Id gdc"). 

Dai hdi Vll cua Ddng (ndm 1991) da 
thdng qua Cuong ITnh xdy dyng ddt nude 
trong thdi ky qud dg len chii nghla xd hpi, 
trong dd ehi r6: "Cdch mgng Id sy nghiep 
cua nhdn ddn, do nhdn ddn, vi nhan dan" \l 
hpi xd hpi ehii nghTa md nhdn ddn ta xdy 
dyng Id do nhdn ddn lao dgng Idm chii vd 
xdc djnh: "Todn bg td chiic vd hogt dpng 
cua he thdng chinh trj nude ta trong giai 
doan mdi Id nhdm xdy dyng vd timg budc 
hodn thipn nen ddn ehii xa hpi chu nghia, 
bdo ddm quyen lyc thupc vi nhdn ddn. Dan 
chil gdn lien vdi cdng bdng xa hpi vd phai 
duge thyc hien trong thyc ti cudc sdng tren 
tdt cd cdc Itnh vyc chmh tri, kinh ti, vdn hda, 
xd h î thdng qua boat dgng ciia Nhd nude do 
nhdn ddn cir ra vd bdng cdc hinh thue ddn chu 
true tiip. Ddn chii di ddi vdi ky ludt, k̂  ' 
cuong, phdi duge thi che hda bdng phap luSt 
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vd duge phdp lugt bdo ddm". Nhd nude dinh 
ra cdc dgo ludt nhdm xdc djnh ede quyen 
cong dan vd quyen con ngudi, quyen di ddi 
vdi nghTa vy vd trach nliiem, "ed ca che vd 
bien phdp kiem sodt, ngdn ngira va trimg trj 
te quan lieu, tham nhung, Ipng quyen, vo 
trdch nhiSm, xdm pham quyen ddn chii ciia 
cdng ddn..." Tuy nhi§n, phdi den Hpi nghj 
Trung uong 3 khod VII (1992) vi xdy dyng 
Dang vd Hoi nghi dai bieu lodn quoc giira 
nhiem ky khod VII (1994), thudt ngii "Nhd 
nude phdp quyen eiia nhdn ddn, do nhdn dan, 
VI nhdn ddn" mdi duge chfnli thiic sir dung 
trong vdn kien ciia Dang. 

Dgi hdi VIII ciia Ddng (ndm 1986) lan 
ddu tien di ra ca che eu the de thye hien 
phuong ehdm: "Dan biet, ddn bdn, dan ldm, 
ddn kiim tra" ddi vdi cdc chii truong, chinh 
sdch ldn cua Ddng vd Nhd nude;... thyc hien 
cdc ca che ldm chu ciia nlian ddn; Idm chu 
thdng qua dai dien Id ca quan dan cir vd cdc 
dodn thi; ldm chii trye tiep bdng cde hinh 
thiic nhdn ddn tu qudn, bdng ede quy ude, 
huong ude tai ca sd phii hgp vdi ludt phap 
nhd nude; Ddng va Nhd nude tiip tuc dii 
mdi phong cdch bdo ddm ddn ehu trong quy 
trinh chudn bj ra Nghj quyit vd thi hanh 
Nghi quyit; thye hien nin nep viee Ddng vd 
Nhd nude cling bdn bge vd tham khdo y ki§n 
eua Mat trdn nhiing quyit dinh vd ehii 
truemg ldn. 

Dgi hdi IX cua Ddng (nam 2001) dd 
tdng kit 15 nam ddi mdi, nil ra bdn bdi hpc, 
trong dd bdi hpe thir hai Id; "Ddi mdi phdi 
dya vdo nhdn dan, vi lgi ich cua nhdn ddn. 

phil hgp vdi thyc tiln, ludn ludn sdng tgo" . 
Dai hdi IX dd bo sung npi dung "ddn chu" 
vdo myc tieu chung ciia cdch mgng nude ta: 
"Lgi ich giai cap cdng nhdn thdng nhat vdi 
lgi ich lodn dan tpc trong muc lieu ehung Id: 
dpc lap dan tpc gdn lien vdi chii nghTa xa 
hpi, dan gidu, nude mgnh, xa hpi cdng bdng, 
dan chu, vdn minh"'". Chii huong xdy dyng 
Nhd nude phdp quyen trd thdnh djnh hudng 
cd tinh chiin luge ddi vdi qud trinh ddi mdi 
td chiic vd boat dpng ciia bd mdy nhd nude 
giai dogn ndy, Vdn kipn Dgi hdi ehi rd; 
"Nhd nude ta Id cdng cu chu yeu de thyc 
hien quyin ldm chii cua nhdn dan, la Nhd 
nude phdp quyin cua ddn, do dan, vi ddn". 
Xdy dyng Nhd nude phdp quyen khdng chi 
cdn la djnh hudng md dd trd thanh nhiem vu 
chiin luge, cd tfnh chdt bao triim, chi phdi 
ciia thdi ki qud dp len ehii nghTa xa hpi vi 
muc tieu dan gidu, nude mgnh, xa hpi cdng 
bang, ddn chit, van minh. Bp Chinh tri 
Trung uong Ddng khoa IX da ban hdnh hai 
nghj quyit quan trpng lien quan true tiep 
din cdc nhiem vu xay dyng Nhd nude phap 
quyin, dd Id: Nghi quyit s6 48-NQ/TW 
ngdy 24/5/2005 vi Chiin luge xdy dung vd 
hodn thien he thdng phdp luat Viet Nam din 
2010, djnh hudng 2020 vdi hai trpng tdm Id 
xdy dung thi ehi kinli te thj trudng xa hdi 
chu nghTa vd xay dyng Nhd nude phdp 
quyen xa hpi chii nghTa, bdo ve quyen con 
ngudi vd Nghi quyit sd 49-NQ/TW ngdy 
02/6/2005 vi Chiin luge cdi cdch tu phdp 
din ndm 2020 vdi cac dinh hudng vd gidi 
phdp cy thi nhdm xdy dyng mgt nen tu phdp 

* Dang COng san Vift Nam, Cuong ITnh xay dung dat 
nude trong thtri kj' qui d6 len chO nghia xi W, Nxb. 
Chinh tri qu6c gia. Ha Npi, 1992, tr. 19. 

' Dang Cpng san Vi?! Nam (2006), VSn kien D?i hpi 
Ding thcri kj* d î mdi, Nxb. Chlnh tri qu6c gia, Ha 
NOi, tr. 631. 
'" Ding Cpng san Vipt Nam (2006), Vin kifn Dai 
hpi Dang th6i ky d6i mdi, Nxb. Chfnh trj qu6c gia, 
Hi Npi, tr. 631. 
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dpc lap, trong sach, vitng mgnh, phyng sy 
cdng Iy. bdo ve hieu qud quyen con ngirdi, 
quyen cdng dan trong Nhd nude phdp quyin 
xd hpi chil nghTa Vipt Nam. 

Dgi hpi X cua Dang (ndm 2006) khdng 
djnh: Ddn chii xd hgi ehii ngliTa vira Id myc 
lieu, vira Id dpng lyc eiia cdng cupc doi mdi, 
xay dyng \'a bdo vc To quoc. Dai hpi cQng 
neu chil truong xdy dyng mpl xd hgi dan 
chil. trong dd can bg. dang vien \'a cdng 
chiic phai thyc sy la edng bpc ciia ddn. Dc 
cdc qu\ Cn eua nhan ddn duge thye hipn tren 
thyc tc, Dai hpi ehi rd: cdn xac djnh cite 
hinh thirc td chiic va cd ea cbc di nhan dan 
thue hien quyen lam chii ciia minh, thyc 
hien quyen dan chii tren cdc ITnh vuc kinh 
te. vdn hda, xd hdi. Dai hdi eung khdng djnh 
chii truemg "ddy nlianh cong cupc xdy dung 
Nhd nude phdp quyen xd hpi chii nghia" vd 
yeu cdu phai hien thyc hod, cu the hod chii 
truong dd tren cde mat "/?e Ihdng the che. 
chire ndng, nhiem vu. td chire bd mdy. edn 
bd, cdng chire; phirang thirc hogl dong". 

Dai hdi XI eiia Dang (nam 2011) da 
thdng qua Cuong ITnh xay dyng dal nude 
trong thdi ky qua dp len ehii nghia xa hpi 
(bo sung, phat trien nam 2011), Irong dd da 
xdc djnh "xd hdi chii ngliTa do nhan ddn ta 
xdy dyng Id xa hdi: ddn giau, nude manh. 
dan ehu, cdng bang, van minh; do nhdn dan 
lam ehu"". Cuong ITnh (bd sung, phdt triin 
nam 2011) eung khdng djnh ro: ''Ddn chii 
xd hpi chu nghTa la ban chat cua ehi dp la, 
vira Id mye tieu, vira la ddng lye cua sy phat 
trien dat nude. Xdy dyng vd timg budc hoan 
thien nen dan chii xd hpi chii nghTa, bdo 
dam ddn chii duge Ihyc hien trong Ihyc l i 
cupc sdng d moi cdp, tren tdt cd cdc ITnh 

vyc. Ddn chii gdn lien vdi ky lugt, ky cuong 
vd phdi duge thi chi hda bdng phdp lufl, 
duge phdp lugt bdo ddm. Nhd nude t6n 
trgng vd bdo ddm cdc quyen con ngudi, 
quyen edng ddn; chdm lo hanh phiic, sir 
phat trien ty do ciia moi ngudi. Quyen va 
ngliTa vy cdng dan do Hien phdp vd phap 
lu^t quy djnh. Quyen ciia edng ddn khdng 
tdch rdi nghTa vy cdng dan. 

Nhdn ddn thye hien quyen lam chii 
thdng qua boat dgng ciia Nhd nude, ciia ĉ  
hp thong chinh irj va cac hinh thirc dan chii 
Iryc tiep, dan chii dgi dien" . Mdc du tinh 
thdng nhdt ciia quyen luc nhd nude dupc 
xdc dinh rat rd thdng qua vipc xdc dinh sir 
thdng nhdt vc ban chdt vd su thdng nhat vg 
djnh hudng va myc tieu boat dpng ciia 
quyen lyc nhd nude d nude ta, nhung cac 
quy djnh ciia Chuang Che dp chfnh Ui trong 
Hien phap cdn Ihieu su nhdt qudn vi chu 
quyen nhdn dan. Tuy Hien phdp hien hanh 
da khdng dinh vd ghi nhdn chii quyen tdi 
cao eiia nhan dan nhung khdng ghi nhan 
quyen lap hien ciia nhdn ddn, Hien phap 
1992 dd khdng di den ciing ciia quan diem 
chinh tri nhdt qudn dd ve quyin lyc nhan 
ddn. Bdi vi. Hien phdp ehinh la sy the hiai 
ddy dli nhdt va cao nhat v i mdt phdp Iy cua 
quyen lyc nhdn dan '^ Quan diim tap trung 

" Dang COng san Viet Nam, Vin ki?n Dai hOi d̂ i 
bilu toin qu6c lan thu XI, Nxb. Chinh tri quie gia, 
HiNOi,2011,tr 70. 

'̂  Ding COng san Vî t Nam, VSn ki?n D î hfli dai 
bilu toin qu6c lan thir XI, Nxb. Chinh trj qu6c gia, 
HiNpi, 20ll,tr. 84, 85. 
" Khi bin vi chuong trinh nghi sy cua Chfnh phii 
lam thdi nude Viol Nam DSn chii cOng h6a t?i phi& 
hpp diu tifin ngiy 13/9/1945 cua Chinh phii ngay sau 
ngiy dpc Tuy^n ng6n dpc lap, Chu tjeh H6 Chi Minh 
da gdn tong tuyen cii vdi Hien phap, Hifin phip vdi 
Tong tuyfin cii, bdi vl Tong tuyfin cu li sy thira nh|n 
chil quy^n dd v^ phip 1̂ . Ngudi ndi: "Trudc chiing 
ta di bl ch^ dp quSn chii ehuyen chi cai trj, rdi d6i 
chi do thyc din kh6ng k^m phin ehuyen chfi, n6n 
nude ta khdng cd Hiln phap, nhan dan ta khong 
dirgrc hudng quyfin ty do dan chu. Chung ta phil|H 
mOt Hiln phip din chu. Tdi dl nghj Chinh phii pha | 
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quyen lyc d Qudc hdi thi hien qua Hiin 
phdp Igi dd duge chfnh Hien phap xem xet 
lgi bang viee gidi hgn thdm quyen ciia Qudc 
hpi d 14 thdm quyen thupc ba nhdm quyen 
ban vd nhiem vu: cdc quyen ban vd nhiem 
vu ve gidm sdl ldi cao; cde nhiem vu vd 
quyen ban ve quyet dinh cdc van de quan 
trpng eiia ddt nude. Sy gidi han dd chimg td 
rang, quyen lue nha nude Id thong nhdt 
nhung khong phdi tap trung d Qudc hpi ma 
d nhdn ddn . Nhan dan trao mpl gidi hgn 
quyen cho Qudc hpi, cho Chfnh phii cimg 
cde CO quan hanli phdp khdc vd cac co quan 
tu phap. Co ehe quyen lue nlia nude d nude 
la phdi duge Ihuc hien Ihdng qua ca hai hinh 
thirc: dan chii dgi dien vd dan chii Iryc 
liep'^. Dd chinh Id ndi dung day dii ciia chii 
quyen nhdn dan. Nhu vdy, Hien phap chua 
phdn dnh duoc mot each nhat qudn nhthig 
nguyen tdc va tu tudng nen tang ve Nha 
nude phdp quyen xa hdi chu nghia ldm cho 
Hien phdp phdi trd thanh hien than day dii 
ehii quyen tuyet ddi ciia nhdn dan la. Vi 
vdy, Ddng la nhan mgnh: "Tiep tuc day 
mgnh viee xdy dung vd hodn thien Nhd 
nude phdp quyen xd hpi chit nghTa. bdo ddm 
Nhd nude ta thue su Id ciia nhdn ddn. do 
nhdn ddn vd vi nhdn ddn. do Ddn/, lanh 
dgo... Khdn iruang nghien euu, sira ddi, bd 
sung Hiin phdp ndm 1992 (dd duac sira 

• to chire cang sdm cang t6t cudc Tdng tuyen cu vdi 
chi do phd thdng diu phieu". Xem them: Dio Tri 

[ Uc, Vi che dinh chit quyin nhdn ddn vd viec sicj dpi 
^ Hiin phdp 1992, Ky yfiu HOi thao qudc te. "Sua ddi, 
,hd sung Hifin phip 1992: d l xudt v i lap luan" do 
I Khoa Luit - Dai hpe qude gia Ha NOi phdi hop vdi 
.Vien Rosa Luxemburg Stiftung Vietnam to chire 
.thing 7 n3m 2012. 
• '•' Dio Tri Uc, vS chi dinh chii quyin nhdn ddn vd 
vi^csuadSi Hiinphdp I992,X\&d. 
" Nguyin Tin Dung, Phit trifin nhanh va ben v&ng 

' l i quan difim xuyen sudt trong Chiln lupc phat trien 
kinh t l - x i hOi ciia dil nirdc ta. Bio Thanh nifin, 

• 16/7/2010, tr. 5. 

ddi. bd sung ndm 2001) phu hpjj vdi linh 
hinh mdi. Tiep luc xdy dung, lirng bude 
hodn thi$n ea che kiem Ira. gidm sdl linh 
hpp hien. hap phdp Irong cdc hogl ddng vd 
qiiyC't dinh ciia cdc ca quan cdng quyen" 

Qua cac tu tudng, quan diem ciia Dang 
va Chil lich Hd Chf Minh trong ede thdi ky, 
cd the thay quyen tham gia quan ly nhd 
nude ciia cdng dan d nude ta khong nhihig 
hoan toan phii hgp vdi tu tudng chii quyen 
nhdn ddn da duge khang dinh trong cac 
Cong ude qudc le ve quyen eon ngudi, ma 
cdn la mpt Irong nhung lu tudng quan trpng 
the hien ro net ban chat cua che dp vd phii 
hgp vdi chil Irirang xay dyng Nha nude 
phap quyen xa hpi chii nghTa cua ddn, do 
dan, vi dan. Tuy nhien, viec the hien chii 
quyen nhan ddn trong Hien phdp hien hanh 
vdn cdn cd nhiing bal cap nhat djnh can duge 
hodn thien trong thdi gian tdi. 

Thu hai, quyen tham gia qudn ly nhd 
nirde eua cong dan phdn dnh ro bdn chdt 
cua nhd nirdc ta vd duffc coi Id mpt quyen 
hien dinh. 

Xet ve mat ban chdt, Nhd nude ta Id 
Nhd nude ciia dan, do nhdn dan lam chu. 
Dieu 2, 3 cua Hien phap 1992 (sua ddi 
2001) ghi nhan: "Nhd nude Cdng hod xd 
hoi ehu nghTa Viet Nam Id Nhd nirdc phdp 
quyin xd hdi ehu nghia cua nhdn ddn. do 
nhdn ddn, vi nhdn ddn. Tdt cd quyen lire 
nhd nude thupc ve nhdn ddn ma nen Idng Id 
lien minh giua giai cdp cdng nhdn vdi giai 
cdp ndng ddn vd dpi ngu Iri ihirc "; "Quyen 
lire nhd nude Id ihdng nhdt. eo su phdn 
cdng vd phdi hpp giira cdc ea quan nhd 
nude trong viee Ihuc hiin cdc quyen lap 

'̂  B io cao chinh trj ciia Ban Chap hinh Trung uong 
Khda X tai Dai hpi dai bieu loan qudc lin thu XI cua 
Dang, Phan XI "Day mgnh xay dung Nha nude phap 
quyin xi hOi chil nghTa Viet Nam", tr. 88. 
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phdp. hdnh phdp. fir phdp". "Nhd nude bdo 
ddm vd khdng ngirng phdl huy quyen ldm 
chil ve moi mgl cua nhdn ddn. thue hIC'n 
muc lieu ddn gidu. nude mgnh, .xd hpi cdng 
bdng. ddn chii. vdn minh,...". Viec ngudi 
ddn tham gia vao cdng \ ipc nlid nude cd the 
duoc xem Id bieu hipn trye tiep ciia quyen 
dan chil, the hien bdn chat nhdn ddn, linh 
chat dan chu that sy ciia mgt Nha nude ciia 
dan, do dan. vi dan nhdm thyc hien quyen 
luc ciia nhdn dan. Mol mdt, ngudi ddn sir 
dung quyen lyc nhd nude thdng qua Quoc 
hdi va Hpi ddng nhan dan Id nhiing co quan 
dai dien cho y chf \;i nguypn vpng ciia dan, 
do dan bdu ra vd chju trdch nhiem trudc 
ddn. Mat khac, cdng dan cung cd the sii 
dyng quyen lue ciia minh mdl each true tiep 
thdng qua %'iec gidm sdt hogt ddng ciia cde 
CO quan nhd nude vd cong chiic thi hdnh 
cdng vu; kien nghj, ddng gdp y kien hodc 
trye tiep tham gia xdy dyng ehfnh sdch, 
phdp luat vd bieu quyet khf duge trung edu 
y kien. Vd cdn phdi quan niem ngudi ddn 
duge cd y kien vdi tu cdch la ngudi chii 
quyen luc chii khdng phdi Id Ihiel ehe tu van 
duge hdi den khi Nhd nude thdy can thiet. 

Bdn chat nhdn dan, tinh chdt dan chu 
eiia Nhd nude la khdng chi the hien trdch 
nhiem, nhiem vy phyc vy nhdn ddn ciia bg 
may nlid nude, md cdn the hipn d vipc huy 
ddng su tham gia vdo viee qudn ly nha nude 
cua nhdn ddn. Ve vdn de nay, ngay tir khi 
soan thdo Hien phap vd Ihdng qua Hien phap 
ddu lien ciia Nhd nude Viet Nam kieu mdi, 
Hd Chi Minh chi ro' Nhd nude phdi phat huy 
quyen ddn chii, phat huy tinh tfch cue vd 
sang lao eiia nhdn ddn, "ldm eho mpi ngudi 
cdng dan Viet Nam thyc sy tham gia qudn ly 
cong viec Nhd nudc"'^. Xet tir gdc dp thye 

" H6 Chi Minh, Toin lip (1995), Nxb. Chinh trj 
qudc gia, Hi Ndi, tap 6, tr. 450. 

Ihi quyin lye, phdi xem vipc huy dpng sir 
tham gia ciia nhdn ddn qudn ly cdng viec nĥ  
nude Id mpt ddc trung khdng the thiiu thupc 
bdn chat ciia Nhd nude ta - Nhd nude ciia 
dan, do dan vd vi dan, theo diing nghTa quyin 
lyc nha nude thuOc ve dan. 

Cdng dan tham gia edng vipc Nhd nude 
Id bieu hipn Iryc tiep eua quyen dan ehii, Ihi 
hipn bdn chat that su ddn chii ciia mpl chi 
dp Nha nirdc ddn chii. Chii tich Hd Chi 
Minh ndi mpt cdch cu the: "Vipc gi ciing 
phdi hpc hdi vd ban bac vdi ddn chiing, giai 
thich cho dan chiing"'* Tuy nhien, Nguoi 
cung ludng hit duge nbOng khd khdn vi 
phiic tap de Idm the ndo nhdn ddn dupc 
tham gia qudn Iy nha nude mdt each ty giac, 
ty nguypn Iren tinh than eiia ngudi ldm chu. 
Dd Id ndng luc lam chii ciia nhdn dan trong 
viee tham gia vdo cdng viec nhd nude. Boi 
vi thyc te cho thay, tir hai phfa nhdn dan -
vd bp may nhan vien nhd nude van con 
khdng ft trd ngai trd thdnh nhiing vat can 
theo hai khuynh hudng khac nhau doi voi 
vice tham gia qudn Iy nhd nude, qudn Iy xa 
hdi. Vdn de ddt ra d da\ chinh Id yeu cau 
ndng cao tinh than trach nhiem cdng dan, 
Idm chil tir phia ngudi ddn vd MCC tir bo cac 
te nan quan lieu, bach djch, xem thudng, tSc 
trdch trudc nhu cdu biic xiic ciia nhdn dan lir 
phia cac ca quan, nhdn vien nhd nude. | 

Nhu va\ . CO the ndi, sy tham gia cua 
ngudi dan vdo cdc edng viec cua Nha niroc 
Id mpt trong nhiing lieu chf quan trpng de 
ddnh gid miic dp ddn chii ciia mpt che (J5 
chinh tri - xd lidi. Xet tir gdc dp thue thi 
quyen lyc, viec cdng ddn tham gia quan Iy 
cdng viec Nhd nude cung Id mdt ddc tnmg 
khdng thi thiiu ciia mpt Nhd nude cua dSn, 
do ddn vd vi dan, theo dung nghia quyen lire 

_ ,aj 
'" Ho Chf Minh, Toin tip (1995), Nxb. Chfnhjj 
qu6e gia. Hi Ndi, tap 6, tr. 510. 
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nhd nude thupc vi dan vd dan la chii thi ciia 
quyin lue nhd nude. 

Thir ba, yeu chu xdy dung Nhd nude 
phdp quyin xa h^i ehd nghia d Viet Nam 
hifn nay ddi hdi quyen tham gia qudn ly 
nhd nude cda cdng ddn khong chi dup-c 
ghi nhgn md cdn phdi dirpc bdo dam thue 
thi nghiem tuc tren thijrc ti. 

Tu tudng ve Nhd nude phdp quyin la 
mdt trong nhung gid trj chung cd tinh pho 
bien ciia nhdn logi ve cdch thiic td chiic nhd 
nude ddp ung yeu cdu van ddng, phdt Iriin 
khdch quan ciia xd hpi lodi ngudi hudng tdi 
xd hgi vdn minh, cdng bdng, ddn chii vd tdn 
trpng tdi da cdc quyen con ngudi. Ve 
phuemg dien ly ludn, Nhd nude phdp quyen 
khong phdi Id mot kieu nhd nude (hay hinh 
thiic nhd nude) ma Id mot cdch thiic (hay 
phuong thiic) td chiic nhd nude vd xa hdi 
tr^n nin tdng dan chii. Thue tiin cho thdy, 
viec van dung hpc thuyet Nhd nude phdp 
quyen d cde nude hien nay het siic da dgng, 
trong nhieu ddc diem cd gid trj ca bdn phd 
biin cua Nhd nude phdp quyen'^, thi nhung -
ddc diim sau thi hien rd nhdt tu tudng dan 
ehu trong viec bdm dam quyen edng dan 
tham gia vdo cdc cdng viec qudn Iy nhd 
nude vd xd hdi cua ngudi dan: 

- Cdng ddn Id chit the cua quyin luc nhd 
nude. Tieu chi ddu tien quan trpng nhdt eua 
Nhd nude phdp quyin Id todn bd quyin lyc 
thudc vi dan. Ddn Id chu the tdi cao vd duy 
nhdt ciia quyin lye nhd nude, cd quyen kiem 
tra vd gidm sat viee Ihuc hien quySn luc nha 
nude. Hgt nhdn ciia ly luan nhd nude phdp 
quyin Id vdn di ddn chii. Ddn ehu vira Id bdn 

" Bio cio tdng hop kit qua nghifin ciru cua cic de 
tii thupc Chuong trinh khoa hpe cip nhi nirdc: "Xiy 
dung Nha nude phip quyin xi hOi chii nghia ciia 
din, do din, vl dan", Ma s6 KX. 04, Chu nhi?m 
Chuong trinh: GS.VS. Nguyin Duy Quy. 

chat, vira la dieu kien. Id tiin di dh xdy dyng 
nhd nude phdp quyen. Ddn chii ludn gdn lien 
vdi phdp ludt vd duge bdo ddm bdng phdp 
lugt. Ddn chd va phdt huy ddn chii Id nhipm 
vy trpng tdm ciia Nhd nude phdp quyen. Qua 
trinli ddn ehii hod ddi ;6ng xd hdi ciing chinh 
Id qud trinh xdy dyng vd hoda thipn khdng 
ngimg eua Nhd nude phdp quyen. 

- Td chuc nhd nude Iheo nguyin tdc td 
ehue khoa hpc, hprp ly, ditng quyen luc di 
kiem tra vd gidm sdl quyin lue. Xudt phdt lir 
y6u cdu td chiie quyen lye nhd nude, !y ludn 
ve nhd nude phdp quyen ehi ra rdng, quyen 
lyc ciia nhd nude phdi duge td chire khoa 
hpe, phan djnh ro cdc quyen lap phdp, 
quyen hdnh phdp vd quyen tu phdp. Cdc 
quyen tren duge giao cho ede ea quan nhd 
nude tuong ling: quyen lap phdp duge trao 
cho Qudc hpi/Nghj viSn, quyen hdnh phdp 
duge trao cho Chinh phu, quyen lu phdp 
duge trao cho Tod dn. Muc dich ciia viee td 
chiic rdnh mach nhu tren Id nham khdng de 
quyen luc tap trung tdl cd vdo bat cii eo 
quan hay ed nhdn ndo, de quyen lyc duge 
thyc hien diing dan, bao dam quySn luc ciia 
dan, do dan uy nhiem duge kiem sodt, 
khong bi lam dung, tha hod. 

Quyin eon ngudi, quyen cdng ddn 
ducre tdn trong vd bdo ve. Cdc quyen ca bdn 
vd thieng lieng nhdt eiia con ngudi nhu 
quyen duge sdng, quyen binh dang, quyen 
muu cdu hgnh phiic, quyen sd hiiu tdi sdn... 
phdi duge Nhd nude tdn trgng vd bdo ve 
bdng phdp ludt. Nha nude phdp quyin dam 
bdo cho mgi ed nhdn deu cd quy8n binh dang 
vd hr do trudc phdp ludt, cd du ea hgi vi mat 
phdp ly de phdt huy mpi kha ndng von cd cua 
minh. Quan hS trdeh nhiem phdp ly gitte cdng 
ddn va nhd nude Id dgc trung quan trpng cua 
Nhd nude phdp quyen. 

Chinh vi nhiing ly do tren,de ddp ling 
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viec xdy dung Nhd nude phdp quyin d Vî t 
Nam hipn nay, cdc quyin con ngudi, quyin 
cdng ddn, trong dd cd quyen ciia cdng ddn 
tham gia qudn 1;̂  nhd nude, qudn I;̂  xu hOi 
khong nhi/ng phdi duge ghi nhdn d^y dii, 
minh bgch trong cdc vdn bdn phdp 1;? (Hiin 
phdp, cde ludl) md cdn phdi dirge bdo ddm 
thyc thi day dii tren thye te. 

Ben cgnh dd, nhu ehung ta dd biet, hp 
thong chinh trj nude la cd r\^\ ddc Ihii so vdi 
ede nude tren the gidi. Vipt Nam dang xay 
dyng vd budng tdi mgt Nhd nude phdp 
quyen xa hgi chii nghia. Trong dd, diim 
khdc biet so vdi cac nude Id Nhd nude phap 
quyen md ehiing ta theo duoi Id Nha nude 
duge td chire theo nguyen Idc tap trung ddn 
chu; phdt trien theo djnh hudng xd hpi ehii 
nghTa trong dieu kien mgl Ddng cdm quyen 
(md hinh Nhd nude phdp quyen d cac nude 
thudng duoc td chire theo nguyen tdc tam 
quyen phdn lap, da nguyen chinh trj, da 
ddng ddi lap, phdt trien theo md hinh tu bdn 
chil nghTa...). Tir bdn chdt ciia che dp, thi 
Ddng Cdng sdn Viet Nam, Nhd nude, cdc td 
chiic chinh trj, chfnh tri - xa hpi khdc trong 
he thdng chinh trj nude ta deu Id cdc td chiie 
dai dien eho y chi vd nguyen vpng cua nhdn 
ddn. Su ra ddi, Iy do tdn tgi vd phdt triin ciia 
cdc td ehiic chfnh tri ndy deu do nhdn ddn, 
vi nhan dan. Tuy nhien, xet tren phuong 
dien khoa hpe td ehiic Ihi mgt nhd nude 
duge coi Id hogt dpng cd hieu lyc, hieu qud 
ludn ddi hdi phdi cd mpt ca die thyc hipn 
quyen lyc, phdii edng thyc hipii quyin lyc 
vd gidm sal viec thyc hien quyin lyc nhd 
nude mdt each khoa hpe vd hgp ly. Trong 
hogt dpng eiia bp mdy nhd nude, cho dii 
nhdn ddn da trao quyen Idnh dgo cho Ddng, 
trao quyen lap phdp cho Qudc hdi, trao 
quyen thyc thi phdp ludt cho Chinh phii, 
quyen tu phdp cho ed quan xet xir song 

khdng cd nghTa sy trao quyin, uy quyin 
tren Id tuy^t d6i. Vdi tu cdch Id chd thi cda 
quyin lyc ehinh trj, nhdn dan cd quyin> ; 
gidm sdt, ed quyin thi hipn y ehi ciia minh 
Ihdng qua quyin tham gla qudn Iy nhd nude. 
M$t khdc, trong diiu ki^n m§t Ddng cSm 
quyen, niu chung ta khdng thiet Idp dupc 
nhiing kenh lien Igc, tuang tdc hgp Iy gifla 
Ddng, Nhd nude, T6 chire chinh trj-x3 hOi 
vd ngudi ddn thi sS dan din hp qud Id: 

- Khdng phdi Iiic ndo, d ddu nh&ng tir 
tudng, quan diim chi dgo ciia Ddng cung 
phdn dnh duge day dii nguypn vpng ciia mgi 
tang Idp nhdn dan, mpi viing mien, phit hpp 
vdi mpi hodn ednh... 

- Xu hudng quan lieu, tha hod quyin 
lyc, xa rdi ddn chung ludn tdn tai, tiem in 
trong bdl cii nhd nude ndo, cho dii dd Id mOt 
nhd nude dan chii; 

- Xu hudng hinh thirc, trd thdnh "vat 
trang tri" ludn tdn tai vd tiem dn trong bat 
cir td chiic chinh tri, ehinh trj - xd hpi nao 
neu nhu td chire dd khdng mang Igi Igi ich 
thiet thyc cho cdc thdnh vien; i 

- Ngudi ddn vdi tu each Id chu the ciia 
quyen lyc chinh tri cd quyen vd cd the djnh 
doal quyen lyc ciia minh, tin nhipm hoJa 
khdng tin nhiem, trao quyin hodc khdng 
trao quyen cho cdc td chiic tren neu cac l6i 
ehiic dy khdng ddp ling duge ky vpng ciiai 
ngudi ddn. i 

Do vdy, de nhOng he qud xdu khdng x î 
ra, thi ngay trong hogt dgng xdy dyng chinhi 
sdch, sy tham gia ciia nhdn ddn nhu mptsiti 

^ phdn bien khdch quan, chinh xdc nhat d6i| 
vdi duong Idi chinh sdch cua Dang, ldm cbO| 
Ddng ta manh han vd thyc su eiia ddn hcm-i 
Ddi vdi Nhd nude, sir tham gia cua nhaii| 
ddn nhu mpt phep thir eye manh cua m§t| 

\ I 

(Xem tiip trani47}_ 
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THUC TliN GIAI QUYir . 

chua duge cdp Gidy chiing nhdn quyen sir 
dyng ddt theo Ludt Ddt dai ndm 1987, Ludt 
Ddt dai nam 1993, Lugt Ddt dai ndm 2003, 
nhung da cd mpt trong cdc logi gidy td ve 
quyin sir dung ddl duge quy djnh tgi cdc 
khodn 1, 2 va 5 Dieu 50 ciia Ludl Ddl dai 
ndm 2003, md cd phdt sinli tranli chdp, neu 
tir ngdy 01/7/2004 mdi cd yeu edu tod dn 
giai quyet, thi khdng coi la hgp ddng vo 
hieu do vi phgm dieu ki$n ndy. 

+ Ddi vdi hgp d6ng ehuyen nhugng 
quyen sir dung ddt tai thdi diem giao ket vi 
pham cde dieu kien chua cd Gidy chimg 
nhdn quyin sir dung ddt vd hgp ddng khdng 
CO sy chiing nhan eiia cdng chiing Nhd nude 
hoac chiing thye cua Uy ban nhdn dan edp 
CO thdm quyen, nhung sau dd dd duge Uy 
ban nhdn ddn cdp ed thdm quyen cdp Gidy 
chiing nhdn quyen sir dyng ddt hoac co mot 
trong cdc loai gidy td quy djnh lai cdc khodn 
1, 2 vd 5 Diiu 50 cua Ludt Ddt dai ndm 
2003 md cd phdt sinh tranh chap vd tir ngdy 
01/7/2004 mdi cd yeu edu tod dn gidi quyet, 
thi khdng coi Id hgp ddng vd hieu do vi 
pham dieu kien ndy. 

+ Ddi vdi hop ddng ehuyen nhugng 
quyin sir dyng ddl vi pham cdc diiu ki6n 
chua ed Gidy ehiing nhdn quyin sir dyng 
dat vd hgp ddng khdng c6 sy chiing nhdn 
cua cong chirng Nhd nude hodc chiing thyc 
ciia Uy ban nhdn dd i cdp cd thdm quyen, 
neu sau khi thye hi an hgp dong chuyin 
nhugng, ben nhdn ehuyen nhugng dd trdng 
cay Idu ndm, dd ldm nhd kien cd,... vd bSn 
ehuyen nhugng khdng phdn doi, cung 
khdng bj co quan nhd nude cd thdm quyen 
xir ly vi phgm hdnh chinh theo cdc quy djnh 
ciia Nhd nude v8 xir ly vi pham hdnh chinh 
trong ITnh vuc ddt dai, thi tod dn cong nhdn 
hgp ddng. Niu ben nhgn ehuyen nhugng ehi 
lam nhd kien cd tren mpt phdn ddt, thi tda 
dn edng nhgn phdn hgp ddng ehuyen 
nhugng quyin sir dyng ddt ed nha d vd huy 
phdn hgp ddng ddi vdi dien tich dat con lai, 
budc ben nhan ehuyen nhugng giao trd phdn 
ddt dd eho ben ehuyen nhugng, trir Irudng 
hgp viee giao trd khdng bao ddm muc dich 
sir dyng cho ed hai ben giao ket hgp ddng, 
ddng thdi budc cde ben thanh todn eho nhau 
phdn chenh lech. 

(Tiip theo trang 32 - Bdn eliat quyin tham gia ...) 

nin dan ehu thyc sy, ddng thdi ciing Id lieu 
"vdc-xin hdn hgp" phdng trir nhthig edn 
b8nh cd hiru cua nhd nude - quan lieu, tha 
hod quyin lyc, xa rdi dan chiing... Ddi vdi 
cdc td chiie chinh tri, chinh tri - xa hdi thi sy 
tham gia cua nhdn ddn thdng qua cac td chiic 
ndy chiing td sy ton tai ciia nd Id cdn thiet, 
hliu ich cho cdc thdnh vien ciia Id chiic dd, 
ding thdi ciing la mgt kenh phdn bien ddi vdi 
dudng ldi ehinh sdch ciia Dang, phdp ludt cua 
nhd nude, tgo nen mdt he thdng chinh trj Idnh 
manh, khoe khodn, ed thyc quyin. 

Cd thi nhdn thdy. bdn ehdl ciia quyin 
tham gia qudn ly nhd nude ciia cdng ddn a 

nude ta viea cd dgc diim chung ciia thi gidi, 
viea cd nhirng net dde thii gdn lien vdi ddc 
diem chinh tri, xa hpi eiia ddt nude. Tie 
nhirng eff sd vi ddn chu. chu quyin nhdn 
ddn ciing nhu che dp chinh tri, cdc vdn di 
liin quan din viic tham gia qudn ly nhd 
nuac cua cdng ddn da duge xdy dung vd 
hodn thien qua tieng giai dogn phdt triin 
cua ddt nude. Hi^n nay, tham gia qudn ly 
nhd nude khdng chi la quyin md cdn la 
trdeh nhiem cua mdi cong ddn. Bieu do ddt 
ra yiu edu Nhd nude phdi tieh cue tgo dieu 
kiin eho nhdn ddn tham gia sdu rpng han 
nira vdo hogt ddng qudn ly nhd nude. 
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