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M Q T S O V A N D E DAT RA VE QUYEN THAM GIA 
QUAN LY NHA NU'dC CUA CONG DAN VA 

NHU CAu HOAN THIEN PHAP LUAT 

Le Thi Thiiu Hoa 

Tom tit: Bdi viit ddnh gid mpt so vdn de dat ra trong thuc tiin vi quyin tham gia 
qudn ly nhd nude cua cong ddn tgi Viet Nam hien nay, tic do di xudt mot s6 dinh hudng 
hodn thien he thong phdp ludt nhdm thuc ddy hieu qud quyen ndy trong thai gian tai. 

Abstract: This article evaluates some practical issues on citizen's right to 
administer the State in Vietnam. It then proposes some main views to improve laws and 
regulations to efficiently develop such right in the future. 

1. Quan ni€m ve quyen tham gia 
quan ly nha nude cua cong dan 

Xet dudi goc dp quyen ddn chu thi 
quyen tham gia quan ly nha nude, tham gia 
thao luan cac van de chung cua cd nude va 
dia phuang, ki8n nghi vdi co quan nha 
nude, bieu quyet khi Nha nude to chirc 
trung cdu y dan... la nhiing quyen dan chu 
trye tiep quan trpng nhdt ciia ngudi ddn va 
xuit phat tir chii quyin nhdn ddn. Cdc 
nghien ciiu ve dan chu da cho thiy: quyin 
luc nha nude khdi ngu6n tir nhan dan. Nhan 
dan la chii the ciia quyin luc nhd nude. 
Nhan dan trao quyin cho Nha nude va Nha 
nude la thiet che tiep nhdn sy uy quyin tir 
ngudi dan. Song su trao quyin do kh6ng 
phai la tuyet d6i va ngudi dan, vdi tu cdch 
la chii the dich thyc cua quyin luc c6 quyin 
tdc dpng va kiim soat viec Nha nude thyc 
thi quyen luc thong qua cac chinh sach cong 
va cac hanh vi dieu hanh, qudn ly xd hdi. 
Viec tao ra sy lien he va kiim soat giiia 
ngudi dan vdi bO may quyen lye nhd nude 
dupe xem la nhiing xuit phdt diim quan 
trpng, la co sd di xdy dyng cac dinh chi 

' ThS., Vien Khoa hoc Phdp ly. Bo Tu phap. 

dam bao quyen lam chii cua ngudi dan dii 
vdi qua trinh t i chiic va hoat dpng cua Nha 
nude ma m6t trong nhung ghi nh|n quan 
trpng chinh la quySn tham gia qudn ly nha 
nude ciia c6ng dan. 

Viec xac dinh ro pham vi, tinh chit, 
muc dp quyin tham gia quan ly nhd nude 
cua cdng dan cdn phy thupc vao quan niem 
quyen cong dan, va pham vi quan \f nhd 
nude cua timg qudc gia cu thi. C6 thi n6i, 
khai niem cdng dan xuat hien cimg vdi khai 
niem vi Nha nude va phap ludt, nhung no 
chi trd thanh thuat ngii phdp ly va dugc ghi 
nhan trong dao luat co ban cua Nhd nude ki 
tu khi Nha nude tu san ra ddi. Cong dan la 
ngudi ddn cua mpt Nha nude, c6 mii quan 
he phap ly rang bu6c vdi Nha nude do, thi 
hien thong qua viec Nha nude dam bao cho 
cong ddn dugc hudng quyin tren thyc ti, 
ngugc lai, cdng dan ciing cd trach nhiem 
thyc hien cac nghia vu vdi Nha nude va 
tuan thii phap ludt do Nha nude quy dinh. 6 
chi dp xa hdi chu nghia, Nha nude md biiu 
hien cy thi la cac co quan nhd nude vdi tu 
each la mot b6n chii the trong m6i quan hS 
vdi b6n kia la ca nhdn c6ng dan, ca hai loai 
chu thi nay diu cd quyin va nghTa vu phap 
ly do phap ludt quy dinh. Vi thi, khi ndi tdi 
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he thong cac quyen va nghia vu ciia cd nhdn 
cong dan ciing la noi tdi he th6ng cdc quyen 
va nghTa vu tuong ling cua Nhd nude. Neu 
khdng dugc nhu vay thi thuc chdt cac quyen 
va nghTa vu chi la nhirng tuyen ngSn kh6ng 
the thyc hi?n. Va moi trudng de cho cd nhan 
cong dan thyc hiSn dugc ddy du cac quyen 
vd nghia vu cua minh trong moi quan he 
phap ludt vdi Nhd nude, do la. dan chu. 

Vdi each tiep can khai niem quan ly nha 
nude dugc hieu theo nghTa rdng la mpi boat 
dpng thyc thi quyen lyc nha nude (thong 
qua hogt d0ng xay dung va thyc thi phap 
luat) de quan trr quoc gia, cd the thdy c6ng 
ddn tham gia quan ly nha nude la mgt tit 
ygu khach quan trong cac mo hinh nha nude 
dan chii. Nhung dong thdi day cung la m6t 
khai niem "dpng" ma pham vi va miic dp 
thira nhan, bao dam thyc hien quyen nay 
phu thupc vao che dp ehinh tri, xa hpi, moi 
trudng dan chu, quy che cong ddn va mo 
hinh quan ly nha nude cua timg qudc gia vd 
trong tung giai doan hch sd cu th^. Trong 
dieu kien nude ta hien nay, cd the hieu 
quyen tham gia qudn ly nhd nude ciia cong 
ddn Id mpt quyin chinh tri duac thica nhdn 
trong Hiin phdp vd phdp ludt nhdm bdo 
ddm cho cong ddn thi hien y chi ciia minh 
ve xdy dung, hodn thien bo mdy nhd nuac 
cung nhu ca chi qudn ly xd hoi. Co the xem 
ddy la quyin chinh tri quan trpng nhdt ciia 
cong dan, bdo dam cho cong dan thyc hien 
quyen lam chii nhd nude, lam chii xa hpi. 
Quyin nay dupe thyc hien bang cac hinh 
thirc cu the nhu: cdng dan c6 quyen bau cir, 
quyen ling cir vao cac eo quan quyen lyc 
nha nude; c6ng dan co quyen dong gop y 
kiin vao viec xac dinh cdc chinh sach de 
xay dyng vd phdt trien mgi mat kinh ti, vdn 
hoa, xd hgi, an ninh qu6c phong, dii npi, 
dii ngoai ciia dat nude; c6ng dan ed quyin 
tham gia xdy dyng phap luat, tham gia giam 

sat boat ddng ciia cac co quan nha nude, cdc 
to chiic xa hpi, kien nghi vdi co quan nha 
nude, bieu quyet khi Nha nude t6 chuc 
trung ciu y dan,...'.Nhu vay, thyc chdt 
quyen tham gia quan ly nha nude cua cong 
dan la co sd de hinh thanh cac quyin chinh 
tri khac ciia c6ng dan. Ddy la mpt quyin co 
tinh bao quat, dugc thuc hien thong qua 
vi^c thuc hien cac quyin cu thi khac cua 
cdng ddn... 6 day ndy sinh sy cu thi hda 
"quyen" ciia "quyen"^. Ndi each khac, quyin 
tham gia quan ly nha nude cua c6ng dan cin 
dugc xem la mpt nhom quyin ma d do co 
su I6ng chiia giiia cac quySn chinh tri cu thi 
ciia cong dan (nhu quy6n biu cir, ling cir; 
quyen giam sdt; quyen tham gia xdy dung 
phap luat...). 

Hien nay, quyen tham gia quan ly nha 
nude cua c6ng ddn la m6t quyin c6 tinh bao 
qudt, CO ndi dung rat rpng. Quyen nay chi 
CO the dugc thyc hien thdng qua nhiing hinh 
thiic nhit dinh va thdng qua cac quyen cu 
the khde cua cdng ddn. Ddy ciing la cdc 
quyen nam trong nhom quyen chinh tri da 
dugc Hien phap quy dinh/the hien trong m6t 
so dieu khoan, bao gom: 

- Quyen bdu cir, dng cu (Diiu 27); bai 
nhiem dai bieu dan cir (Dieu 7); 

- Quyen tham gia dong gop y kien xdy 
dung chinh sach, phdp ludt cua Nha nude 
(dugc quy dinh tai Dieu 28 Hien phap ndm 
2013 vdi npi dung: tham gia thao luan va 

' Tir diln Luat hoc (2005), Nxb. C6ng an nĥ n din, 
HiN9l,tr.415. 
^ Xem: GS.TS. Pham H6ng Thii (2011), Quyin tham 
gia qudn ly nhd nuac vd xd hgi cua cong ddn trong 
Hiin phdp ndm 1992 vd nhiing vdn de cdn sira doi, 
bd sung, trong Nguyen DSng Dung, Phiim Hong 
Thdi, VQ C6ng Giao (dong chii bien), Hien phap: 
Nh&ng van de ly luan va thirc tien, Nxb. Dai hpc 
qu6c gia Ha Noi, tr. 588. 
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kiin nghi vdi co quan nha nude ve cdc vin 
di cua CO sd, dia phuong va ca nude); 

- Quyen tham gia trung cau y ddn (Dieu 
29); 

- Quyen giam sat (Dieu 8); 
- Quyin khieu nai, td cao (Dieu 30); 
- Cac quyen lien quan den thyc hiSn dan 

chu d xa, phuong, thi trdn .̂ 
Xet ve bdn chat, cac quyen lien quan 

din thuc hien dan chu d xa, phuong, thi trdn 
cung chfnh la sy tong hpp cua cdc quyen 
bdu cir, ung cii (nhu bau trudng thon, Ban 
Thanh tra nhdn ddn, Ban Giam sat dau tu 
cong dong), quyen dong gop y kien (cac van 
de dua ra ngudi dan lay y kien tryc tiep), 
quyen giam sdt (thong qua hoat dpng cua 
Ban Thanh tra nhdn ddn. Ban Gidm sat ddu 
tu ciia cong d6ng vd thyc hien quySn khieu 
nai, to cao, kien nghi...) . Tuy nhien, noi 
den quyen tham gia quan ly nha nude cua 
c5ng ddn thi kh6ng the khong noi den cdc 
quyen lien quan den thyc hien ddn chii d xa, 
phudng, thi tran, bdi day nhu mpt lat cdt eo 
tinh chat dac thu khi cap co sd la noi tryc 
tiep kiem nghiem mpt cdch chinh xac nhit 
viec thyc thi ddn chii, nang lyc lam chii ciia 
ngudi dan vdi khau hieu: ''ddn biit, ddn bdn, 
ddn lam, ddn kiem tra". 

Mpt diem can luu y la, cac quyin noi 
tren hien dugc quy dinh rdi rac trong 
Chuong I va II ciia Hien phap hien hanh, 
con quyen tham gia quan ly nha nude 
(quyen tham gia quan ly nha nude va xa 
hpi) dugc quy dinh rieng d Dieu 28. Thyc 

Tni6c day quyen nay dirpc quy djnh tai Dieu 11 
ciia Hian phap nSni 1992 (sua d6i 2001), tuy nhign, 
hien nay khong dugrc quy dinh trong Hien phap n5m 
2013. M3c du vay, th^rc te day la nhom quyen quan 
trpng nSn tac gia vin dS cap trong bai viSt ndy. 
* Hinh thij'c gidm sdt cua cong dan a cdp xd dupe quy 
dinh tai Dihu 24 cua Phdp lenh thac hiSn ddn chO cr 
xa, phuang, thi trdn ndm 2007. 
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chit, 6 loai quyin neu tren chinh la dang 
"quyin phdi sinh" tir "quyin gdc" la quySn 
tham gia quan ly nha nudc^. Nhin ra thi 
gidi, Hiin phap cac nude khong de cap din 
mpt quyin riSng vi tham gia quan ly nhd 
nude ciia cdng dan, ma chi de cap den cdc 
quyen cu thi bao g6m: biu cii, khieu nai, ti 
cao, trung can y dan, tham gia vao cac ho t̂ 
dpng chinh tri... vdi tinh chat nhu la cdc 
quySn chinhHri. Tuy nhien, theo quan diem 
cua tac gia, ve mat ban chat, vi^c quy dinh 
nhu the hoan toan khong cd gi mau thudn. 

2. Nhung han che, kho khan trong 
thuc tien thirc hien quyen tham gia quan 
ly nha nirdc cua cong ddn tai Viet Nam 
thoi gian qua 

2.1. Mpt so van di thirc tiin dat ra^ 
Phat huy ddn chu, md rpng sy tham gia 

ciia cong dan vdo cong viec quan ly nha 
nude, nham bao dam cho Nha nude giii viing 
bdn chdt Id Nha nude cua dan, do dan va vi 
dan, bao dam hieu lyc, hiSu qua cua cdc 
chinh sach, phap luat dugc ban hdnh da dupe 
Ddng ta va Chu tich H6 Chi Minh chii y 
ngay sau thdng Igi cua cupc Cach mang 
Thang Tam. Cd the nhdn thdy, sy thay doi va 
phat trien nhanh ve kinh tS, xd hgi, cua xa 
hgi thfing tin, xa hgi dan chu din den nhiing 

Xem: GS.TS. Pham H6ng Thdi (2011), QiQ>in tham 
gia qudn Iji nhd nuac vd xd h0i ciia cong ddn trong 
Hien phdp ndm 1992 vd nhihig vdn de cdn sira doi, bo 
sung, trong Nguyin Ddng Dung, Pham H6ng Thdi, Vu 
Cong Giao (d6ng chii bi£n), Hien phdp. Nhimg vdn di 
ly ludn vd thuc tiin, Nxb. Dai hpc quoc gia Hd N^i, tr. 
585. 
^ Cdc nhan dinh danh gid trong phdn ndy dupe rut ra 
tu qud trinh nghien curu cua tdc gid vd cdc cong sir. 
Xem them: Vien Khoa hpc phdp ly, B5 Tu phdp, Bh 
tdi NCKH cap Bg: "Thuc tiin vd phuang hudng 
hodn thi$n quyin hien dinh cua cong ddn trong Hiin 
phdp 1992 (sira doi 2001) ve tham gia qudn l^ nha 
mt&c", Ha NOi, 2012, Ban Chii nhi^m: ThS. L6 Thj 
ThiSu Hoa, CN. Trucmg H6ng Quang. 
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thay dii va thach thiic Idn vi viec dam bdo 
tdt hem cac quyen cong ddn, dac biet la cac 
quyen tham gia qudn ly nha nude cua cong 
ddn. Viec md rpng sy tham gia ciia cong dan 
vao c6ng viec qudn ly nha nude, xdy dyng 
cdc chinh sach, phap lu|it d nude ta tiip tuc 
dupe de cao trong nhiing nam vira qua. 

Bao dam su tham gia ciia c6ng dan vao 
cong viec quan ly nha nude dd dupe ghi 
nhdn trong Hiin phap ciing nhu nhiing dao 
luat CO ban nhu: Ludt Bdu cii Dai biiu Qu6e 
hgi, Ludt Bau cii Dai biSu Hgi ding nhan 
ddn, Luat To chiic Qu6c hpi, Ludt T6 chiic 
Chinh phii, Luat T6 chiic H6i ding nhan 
dan vd Uy ban nhdn ddn, Ludt Ban hanh van 
bdn quy pham phap lu^t, Ludt Khiiu nai, 
Luat T6 cao, Ludt Ph6ng, ch6ng tham 
nhiing..., trong do quy dinh cu thi cac diiu 
kien, hinh thiic, phuang thiie de nhdn dan 
tham gia vao boat dgng quan ly cua Nhd 
nude nhu viec eac dai bieu, cac co quan nha 
nude phai tiep nhdn va giai quyet cac de 
xudt, kiSn nghi, khieu nai ciia ngudi ddn; 
tiep thu cac y kien dong gop vao cac van 
ban quy pham phap ludt dugc ban hdnh, cdc 
chuong trinh, k§ hoach phdt trien kinh te -
xd hgi... Cdc ludt ve cac td chirc chinh tri -
xd hgi nhu Luat Cong doan, Ludt Thanh 
nien, Luat Mat tran Td quoc ciing da cu the 
hda quy dinh cua Hien phdp ve vai tro cua 
cac to chdc chinh tri - xd hgi tham gia cong 
viec quan ly nha nude. 

Nhu vay, cac vSn ban phdp ly hien hanh 
da ghi nhan khd day du cac hinh thiic, 
phuang thiie tham gia ciia c6ng ddn trong 
viec quan ly, xdy dung Nhd nude. Vi du 
nhu: trong boat dpng xay dung chinh sach, 
phdp ludt, ngudi dan co thS tham gia xay 
dung cdc chinh sach, phdp luat thong qua 
dai biiu trong cdc co quan dai dien (Qudc 
hpi, Hpi ding nhan dan), cac t6 chirc chinh 

tri - xa hdi ma minh tham gia hoac qua cdc 
phuang tien thdng tin dai chung, nhung 
cung cd the quyet dinh true tiep cac van di 
d tam quoc gia khi Nha nude t6 chiic tnmg 
cdu y dan, hoac true tiep quyet dinh cac vin 
de d eo sd theo quy dinh ciia phap ludt. Sy 
tham gia cua cong dan dugc thyc hien trong 
toan bp qua trinh xay dung chinh sach: tu 
cac de xuat sang kien ban dau, den viec tien 
hdnh triin khai xdy dyng, quyit dinh va thi 
hanh chinh sach. Tuy nhien, tiiy vao tinh 
chat cua nhiing chinh sach cu thi md ngudi 
ddn CO the tham gia true tiep hoac gian tiep, 
d miic dp khac nhau. Co the noi, cac 
phuang thiic, hinh thiic dS ngudi dan tham 
gia vao qua trinh xay dung phdp luat, chinh 
sach, vao cong viec quan ly ciia Nha nude 
da dugc quy dinh rdt da dang, phong phii. 
No cho phep ngudi dan co thi biiu dat dugc ^ 
chi, nguyen vpng cua minh vdi cac co quan 
nhd nude trong viec hinh thanh nen cdc chinh 
sach, phap luat ciing nhu viec quyit dinh va 
thi hanh phap luat. 

Tuy nhien, ciing phai nhan thdy ring, sy 
tham gia ciia cong ddn vao quan ly nhd 
nude ciing cdn nhieu kho khdn, han che. 

Doi vdi hinh thuc tham gia gian tiep 
thong qua ca quan dan cu, sy tham gia ciia 
ngudi dan vao viec quan ly nha nude phu 
thupc rat nhieu vdo phuong thiic lya chgn 
ngucri dai dien va phuong thirc boat dgng cua 
cac CO quan do. Theo quy dinh hien hanh, 
moi quan he gifta ngudi dai dien vdi ngudi 
dan vdn cdn khoang each khd xa va long leo. 
Nhiing ngudi dugc bau van dai dien cho 
ngudi ddn mgt each chung chung, ma khong 
phai la cho nhung cong ding Igi ich cu the, 
nen chua co sy gin bo giua ngudi dugc bdu 
vdi cu tri. Cach tiep xiic giiia ngudi dai dien 
vdi cii tri hien nay chu yeu van theo phuang 
thiie "dai eir tri", nghia la tiep xiic vdi cac dai 
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biiu cua cii tri, nen ngudi c6 y kien that thi 
khong dugc gap, ngudi di dai di6n thi cd 
nhiiu ly do di co the khong ndi ra. Cong tac 
hiep thuang cdn qua nhieu bat cap khi chu 
yiu dya vao co cdu, thanh phdn ma khdng 
bin dya vao miic dp tin nhiem cua cii tri, 
trinh dp, nang lyc ciia ngudi ling cu. Ban 
than ngudi dan, do trinh dp nh$n thiic, nhdt 
Id trinh dp phdp ly, ciing chua thdy het dugc 
quyin Igi vd nghia vu ciia minh doi vdi viec 
tham gia qudn ly nha nude. 

Trong su tham gia gian tiip cua c6ng 
ddn vdi hoat dgng qudn ly nha nude con co 
mpt hinh thiic nfia la tham gia thdng qua cac 
ti chire chinh tri - xa hpi, cac t6 chiic xa 
h6i, xa hpi nghi nghiep. ma hp la thanh vien. 
Theo hinh thiic ndy, nhiing nguyen vpng, y 
kiin ciia cdng ddn dugc cac t6 chiic dd tap 
hgp lai de chuyen tdi cac co quan co thdm 
quyen cua Nha nude xem xet, gidi quyet. 
Da CO mpt thdi gian dai cac to chiic xa hgi 
vd xa hpi nghe nghiep khong phat trien, 
nhiing y kien nguyen vpng eua ngudi dan 
chil yeu thyc hien thong qua cdc td chiic 
chinh tri - xa h6i. Tuy nhien, vi nhieu ly do, 
cdc t6 chiie ndy to chiic va hoat dgng nhu 
nhiing ca quan nhd nude, xo ciing, hanh 
chinh hoa cd ve td chiic va phuang thuc 
boat dpng, nen chiie nang dai dien cho ddn 
trudc CO quan nha nude bi ban chi. Hien 
nay, vdi su Idn manh ddn ciia cac ti chirc xa 
hpi, cdc hiep h6i nghe nghiep, cac to chiic 
chinh tri - xa hpi da cd nhung thay dii trong 
to chiic vd phuong thiic hoat dgng, gin chat 
ban vdi quan chiing, vdi cac thanh vien eua 
minh. Tinh hinh do hi vpng se cho phep 
cong dan co khd nang tham gia nhieu hon 
trong viec phan bien cac chinh sach, phap 
luat cua Nha nude, gidm sat su thyc hien 
cua cac co quan nha nude va ciia c6ng chiie, 
ciing nhu de dat nguyen vpng, y kien ciia 
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minh cho cac co quan nhd nude xem xet, 
thyc hien. 

Ben canh hinh thiic gian tiip, nhdn ddn 
cdn tham gia true tiip vao cac hoat dpng 
quan ly nhd nude. Mot sd quyen ddn chii 
true tiip ciia ngudi ddn du da dugc ghi nhiin 
trong Hiin phap (nhu quyin bdi nhiSm d̂  
biiu, quyin tham gia trung ciu y ddn, quyen 
giam sat...) nhung thiiu co che ddm bao 
thyc thi hieu qua. Cho din nay, van chua c6 
vdn ban nao quy dinh th6 thiic de cir tri th\rc 
hi?n quySn bdi nhifm dai biiu Quoc hgi; 
quyen tham gia tnmg cau y ddn van dang 
"cho" luat hda nSn chua cd co sd de thyc thi 
thyc tiln; quySn giam sat van chi mang tinh 
chit tuyen ngdn, khdu hi$u ma thieu c6ng 
cu, cdc di^u kien de dam bao thyc hien 
quyen... Tinh cdng khai trong hoEit dgng ciia 
chinh quyen d mdt sd mat, ITnh vuc cdn yeu 
cimg lam ban che vi$c thyc hien quyen 
kiem tra, giam sat cua cong dan. 

Ngoai nhiing hinh thiic niu trSn, nguoi 
ddn CO the tham gia y kien vao cac van ban 
phdp ludt khi dugc cdng bd hdi y kien qua 
bdo chi, truyen thdng. Tuy nhien, hinh thuc 
nay ciing gap nhieu khd khan, ban che, 
Ngudi dan it cd nhiing y kiin dong gop vdi 
chinh quyen va cac co quan nha nude trir 
khi CO nhirng van.de biic xiic cua bdn thaa 
Khi CO cac van ban xin y kidn tham gia 
dong gop dang tren bao chi, truySn thong 
Cling chi cd sd it nhirng ngudi c6 y kiin. 
Viec phan biSn dudng loi, chinh sach ciia 
Dang va Nha nude ciing nhu td chiic liy y 
kiin cua nhdn ddn ve du an ludt, dy an phap 
I6nh vdn chua dugc thuc hi?n mgt cdch 
ding bp, cd h? th6ng va cdn mang tinh hinh 
thdc'. Vi dy: liy ^ kien cua nhan dan nhung 

'Xem them: ThS. Bui Diic Hien (2011), vi gt^iin 
tham gia qudn ly nhd nuac cua nhdn ddn a Vi^l 
Nam, Tap chi Qudn 1;̂  nhd nude. 
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kh6ng xem xet, tiip thu va ciing khong co 
trd Idi gop y niu kh6ng tiip thu. Ben canh 
dd, Nha nude keu gpi nhdn ddn tham gia 
vdo kiem tra, giam sat viec thyc hien quyen 
lyc nha nude, nhu phong chong tham 
nhiing, lang phi..., tuy nhien thyc tien cho 
thay, chua co co che de bao ve nhiing ngudi 
tham gia vao qua trinh nay nen hp thudng bi 
tru dap, de dga, neu lam viec trong co quan 
nha nude thi kho tien than...^. Nhu vay, 
viec kiem tra, giam sat boat dpng quan ly 
nha nude ciia cdc ca quan vd cong chiic nha 
nude; thuc hien khieu nai, to cao nhirng 
viec lam trai phap luat ciia eac co quan va 
cong chiic nha nude ciia ngudi dan ciing 
con ban che. 

2.2. Nguyin nhan cua nhirng han che, 
khd khdn trong viec thuc hien quyen tham 
gia qudn ly nhd nu&c cua cong ddn 

Thic nhdt, do la nhan thiic cua xa hgi, 
cua cdc can bg quan ly. Mac dii hien nay tu 
tudng xay dung Nha nude phap quyen xa hgi 
chu nghTa cua dan, do ddn va vi dan da dugc 
phi biin trong xa hdi, nhung viec nhan thiic 
diing vi tu tudng nay van con khoang each. 
Nhiing ngudi quan ly vdn con thiiu tin tudng 
d ngudi ddn, van coi viec quan ly nha nude 
la cong viec rieng von co ciia Nha nude ma 
khong phdi la nhiem vu ciia chinh ngudi dan. 
Ngugc lai, dudi dnh hudng ciia tam ly lang 
xa, chinh ngudi ddn ciing coi do chi la nhiem 
vu ciia cdc co quan nha nude, ma khong phai 
la ciia minh. Vi vay, da lam ban che sy tham 
gia rgng rai cua nhdn dan vao hoat dpng 
qudn ly nha nude. 

' Xem them; Nguyin Duy, Quang Anh (2011), Thim 
mgt ngu&i chdng tham nhiing bi hdnh hung, 
nguon: htfp://dantri.com.vn/c25/s20-487145/them-
mnt-nguoi-chong-tham-nhung-bi-hanh-hung.htm. 
ngdy 5/6/2011. 

Thic hai, he thdng cac quy dinh phap 
luat hien hanh chua du manh va ro rang de 
cac CO quan nhd nude, nhdt la eac co quan 
dai bieu phai thyc Men cac nhiem vu ma 
nhdn dan iiy quyen va de nhan dan kiem 
soat su uy quyen ciia minh, cung nhu de 
nhdn dan tham gia true tiep nhieu hon vao 
cac cong viec cua Nha nude. Co che dai 
bieu phai gan vdi cii tri bau ra minh, co che 
bat huge phai tiep nhan va phan anh cac y 
kien, nguyen vpng cua cu tri, hoac ca che 
c6ng khai, minh bach... van con chua dugc 
quy dinh du ro, dii manh. Cac quyen hien 
dinh nhdn ddn tham gia quan ly nha nude 
nhu tnmg cau y dan, phan bien xa hgi, gidm 
sat xa hpi va tham chi, co sd cua cac quyen 
nay la quyen tiep can thong tin van chua 
dugc cong nhdn, ludt hoa nen chua tao dieu 
kien cho nhan dan thyc hien tot quyen cua 
ban thdn minh. 

Thu ba, trinh dp dan tri, nhdt la trinh dp 
vi phap ludt cua ngudi dan con rat han che. 
Hien nay, kh6ng chi kien thuc phap luat cua 
ngudi dan con thap ma sy chdp hanh, y 
thiic, tinh thin phdp luat cua ngudi dan 
kh6ng cao. Chinh vi vay, khi tham gia vao 
cac cong viec quan ly nha nude, ngudi ddn 
rdt liing tiing. 

Thic tu, viec td chiic cdc hinh thiic, 
phuang thiic tham gia eiia ngudi ddn dugc 
cac ca quan nha nude thuc hien ciing chua 
that su khoa hpc. Nhieu van ban quy pham 
phap luat dugc to chiic xin y kien cua ngudi 
dan chua that su hudng vao cac dii tuang bi 
diiu chinh. Viec tiip thu gidi quyit cac vin 
di ma nhan dan neu ra cham va luon bi ne 
tranh lam giam long tin va nhiet tinh ciia 
ngudi dan. 

Thic ndm, trinh dp sir dung c6ng nghe 
thong tin di tham gia gop y cho cdc van ban 
phap ludt cua nhan dan con thap. Sy ph6 cap 
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bao chi dien tir mdi gidi ban d cac thanh pho 
vd mpt so doi tupng - thudng dd la can bp, 
cong chiic nha nude. 

Thu sdu, mpt nguyen nhan rat quan 
trpng anh hudng den chdt lugng thyc thi 
quyen tham gia quan ly nha nude cua cong 
ddn trong thdi gian qua Id quyen tiep can 
thong tin ciia cong ddn cdn nhieu han che, 
viec thue hi?n quyen tiep can thong tin ciia 
ngudi ddn vdn cdn kho khdn. 

Quyen dugc thong tin Id quyen eo ban 
cua cong ddn dugc Hien phap ndm 1992 
quy dinh tai Dieu 69 va tiep tuc dugc ghi 
nhdn tai Didu 25 cua Hien phap nam 2013 
vdi ten gpi: quyen tiep can thdng tin. Tuy 
nhien, viec the che va chi tiet hoa con chdm 
vd chua he thong; chua bao quat ddy dii cac 
ITnh vyc cua cupc song; chua cd mpt co che 
phdp ly cu the, don gian nen viec thyc hien 
quyen nay cua c6ng dan con han che. Hiu 
het cac van bdn hien hanh mdi chi dimg lai 
d viec xac dinh trdch nhiem cung cap thdng 
tin ciia co quan nha nude ciing nhu quyen ty 
do thong tin mang tinh nguyen tac, tinh khdi 
quat ban la tinh thyc tiln. Cac quy dinh vi 
tiep can thong tin chii yeu giao quyen ty 
quyet dinh viec cung cdp thong tin cho co 
quan quan ly th6ng tin thupc ITnh vyc md co 
qiian do phu trach, do do moi co quan, moi 
ITnh vyc lai co nhiing quy dinh khac nhau vi 
each thiic, quy trinh cung cdp thong tin. Ben 
canh do, phap luat hien hanh chua thiit lap 
ca che phdp ly cu the de bao dam thyc hien 
quyen tiep can th6ng tin mpt each co hieu 
qud, nhdt la thieu cac bien phdp can thiit 
bao dam thue hien; thieu quy dinh vi quy 
trinh, thu tuc cung cdp thong tin hoac neu cd 
quy dinh thi thieu ro rang, khong thuan tien 
cho viec tiep can thong tin ciia ngudi ddn. 
Do cdc quy dinh phdp luat hien hdnh cdn 
nhieu bdt cap nen viec tiep can thong tin do 

cac CO quan nha nude ndm giii van kho 
khan, dan tdi tinh cong khai, minh beich 
trong hoat dpng ciia co quan cdng quyin 
chua dugc thue hi6n. Vi the, hien tugng 
quan lieu, tham nhung, cira quyen, hach 
dich, Ipi dung cac ke hd ciia phap luat trong 
ca quan nha nude vdn pho bien, dan tdi hi?n 
tupng khieu kien d6ng ngudi, khieu kien 
keo dai, khieu kien vugt cap. 

3. M$t so dinh hudng nham tfaiic day 
quyen tham gia quan ly nha nude ciia 
cong dan tai Viet Nam hien nay 

Nhdn dan (cdng dan) la chii the tii cao 
ciia quy6n lyc nha nude nen viec dan tham 
gia qudn ly nha nude, kiem soat quyen luc 
nha nude la mot quySn ty nhiSn tit yiu. Id 
mpi doi hdi chinh dang . Nguyen tie cong 
ddn tham gia quan ly nhd nude phai duoc 
the hien xuyen sudt trong Hiin phap, tir cac 
chuong ve che d6 chinh tri; quyin con 
ngudi, quy6n va nghia vu co bdn ciia cong 
dan, den cdc chuong ve td chiic bp mdy nha 
nude. Dudi goc dp tang cudng hieu qua 
boat dgng tham gia quan ly nha nude cua 
cong ddn, cdn xac dinh mgt s6 yeu cdu, dinh 
hudng sau ddy: 

Thir nhdt, tiip tuc ghi nhan vd phdt 
huy han nita vai tro cua ngu&i dan trong 
hoat dong quan ly nhd nir&c. 

Cd the thay, Nha nude phap quyen xa 
hpi chu nghia Viet Nam la nha nude ciia 
dan, do ddn va vi dan. Do dd, chi khi nao 
ngudi ddn thyc su ddng vai tro quan trpng 
trong qua trinh boat dpng quan ly ciia Nha 
nude thi viec xay dyng vd hoan thien Nhd 
nude phap quyen mdi thyc su thdnh c6ng. 
De dam bdo su tham gia cua ngudi ddn vao 

' GS,TS. Trdn Ngpc Dii&ng (2012), Phan cdng. phdi 
hap vd ii.iem sodt qiiyin lire vdi viic sua ddi Hiin 
phdp nam 1992, Nxb. Chinh tri qu6c gia. Ha Npi tr, 
114,115. 
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quan ly nhd nude co hieu qua cdn the che 
hoa cac quyen do mdt each cu the, phdt huy 
hon nOa vai trd ciia cac dai bieu ciia ngudi 
ddn vd nang cao hieu qua sy tham gia, kiem 
tra, giam sat ciia cac doan the cua ngudi ddn 
vao quan ly nha nude. Cae eo quan hanh 
chinh nhd nude dugc thi6t ke, to chiic va 
hoat dgng nham bao dam sy tham gia eua 
ngudi dan khdng ehi tren phuang dien 
hudng quyen Igi tir nhiing hoat dpng cung 
cap dich vu hanh chinh cong ma ca tren 
phuong dien tham gia trong boat dpng qudn 
ly nhd nude. Tham gia cua ngudi ddn ciing 
la mgt sy chia se trach nhiem doi vdi Nha 
nude. Nha nude la ngudi edm lai, ddn la 
ngudi cheo thuyen. Tu tudng nay thi hien 
vai tro vd siic manh ciia ddn vd rat can dugc 
phat huy, md rgng hon trong thdi gian tdi. 

Thir hai, tang cie&ng tinh cong khai, 
minh bach trong hoat dgng qudn ly nhd 
nir&c. 

Cong khai, minh bach la doi hdi, yeu 
ciu, diiu kien thiet yeu doi vdi boat dpng 
eua bp may hanh chinh cong chuyen nghiep, 
hien dai'". Cong khai, minh bach dupe dam 
bao se rut ngdn khoang each giGa chinh 
quyin vd ngudi ddn. Doi vdi Nha nude 
phdp quyin "ciia dan, do dan vd vi dan", 
tinh minh bach trong hoat dong quan ly co 
thi dugc coi la nen tang co sd, coi ngu6n 
sire manh ciia bp may cdng quyen nhdm bao 
dam ban chit ddn chu cua xd hpi, tao dieu 
kien di ngudi dan thuc hien quyen cua minh 
trong viec tham gia quan ly nha nude. Cong 
khai, minh bach Id bien phap hiru hieu nhdm 
phong ngira cac hanh vi sai trai, tieu cue, 

'"Hodng Vinh Giang, Ph?m Thj Minh Hua (2012), 
Huang tdi mgt nen hdnh chinh co su tham gia tich 
cite cua ngudi ddn, T̂ ip chi Thanh tra, (3), ngu6n: 
http://thanhtravielnam.vn/vi-
VN/Home/magazinestory.aspx?ID=537 

cdc bieu hien Idm sai lech, suy gidm hieu 
qua boat dpng cua bd may nha nude. Trong 
quan ly hanh chinh nhd nude, cdng khai, 
minh bach ddi hdi ngudi dan phdi dugc 
thong tin ddy du, kip thdi, chinh xac ve 
phap luat, cae thong tin liSn quan den qua 
trinh thyc thi cong vu ciia can bp, cong chiic 
nhd nude, quyen dugc tiep can thong tin ciia 
bao chi, c6ng ludn vd ngudi ddn. Thyc ti 
ciing cho thdy, nhihig vy viec ma dan quan 
tdm, cdng luan cd nhieu y kien, nhdt la 
nhiing co che, chinh sach, nhiing vu viec lien 
quan den boat dpng cdng vu ciia co quan 
hoac ca nhan quan chirc, neu dupe cdng bo 
minh bach, se xoa bo dupe nhflng du ludn 
kh6ng diing, tao dung moi quan he lanh 
manh, trong sang giiia co quan, cong chiic 
vdi ngudi dan, cimg co niem tin eua ddn doi 
vdi CO quan hanh chinh nhd nude. 

Thir ba, ndng cao khd ndng tiep can 
cua ngirdi dan, 

Kha nang tiep can ciia ngudi dan doi 
vdi chinh quyen va dich vu hanh chinh cdng 
gdn lien vdi tinh minh bach cua nen hdnh 
chinh. Khd ndng tiep can cua ngudi dan the 
hien d hai diem: Quyen dupe cung cap 
thong tin, va miic dp dl hieu, dl dp dung 
ciia thdng tin dugc cung cap. Ve quyen duac 
cung cdp thong tin, cae cong ddn cdn dugc 
tao dieu kien thudn Igi trong viec tiep can 
tryc tiep vdi ehinh quyen vdo nhung gid 
thuan tien va dugc cung cdp th6ng tin bang 
ngon ngii ph6 th6ng. Trach nhiem cimg cdp 
thong tin thugc ve chu the quan ly hanh 
chinh nha nude. Chu the ndy phai bao dam 
dugc yeu cau cung cap diing, dii, kip thdi 
thong tin tdi doi tugng dugc biet va doi 
tugng cin phdi biet. Cac th6ng tin dugc 
cung cdp phai la thong tin chinh thiic va dap 
ling dugc nhu cdu ciia doi tugng can tiep 
nhan thong tin. Ve muc do de hieu, di dp 
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dung cua thong tin duac cung cdp, doi hoi 
sy n6 luc cua Chinh phii trong viec cung 
cip vd ph6 biin thong tin ve cdc boat dgng 
ciia minh. Thong tin vi boat dgng cua chinh 
quyin rit nhiiu. Do do, ngudi co trach 
nhiem cung cap thong tin phai biet dupe 
thong tin nao Id quan trpng vd nhdt thiet 
phai cung cip cho cong dan, giai trinh ve 
nhung thong tin quan trgng do de ngudi dan 
hiiu. Cd mgt thyc te la, cd nhieu vdn bdn 
phdp ludt, nhieu thii tuc hanh chinh "gay 
kho dl cho ngudi ddn" hay "hanh dan" vi 
ngudi ddn khong hieu va ngay cd can bO 
c6ng chiic d6i khi ciing hieu khde nhau ve 
mgt vdn bdn phdp luat. Do vay, de dat dugc 
miic d6 dl tiep can doi hoi cac van ban phap 
ludt phai ro rdng, chinh xac va de hieu. 

Thir tu, tao ca che cho su tham gia 
cua ngu&i ddn trong hoat dpng qudn ly 
nhd nu&c. 

Su tham gia cua ngudi dan vao cac 
cong viec ciia chinh quyen nhieu hay it, 
thyc chdt hay mang tinh hinh thiic phdn anh 
khodng cdch giira ngudi dan vd chinh quyen. 
Sy tham gia cua cong ddn vdi tu each la 
ngudi dugc thy hudng va chiu tac dpng true 
tiep tir eac chinh sach cua Chinh phu tap 
trung vao cac ndi dung: tham gia phdn 
bien, tham gia thue thi, tham gia giam sat 
chinh sach. Ddy mdi la su tham gia quan 
trpng nhat. Vi hp la ngudi tryc tiip thy 
hudng Igi ich trong cdc chinh sach ciia Nha 
nude. Do do, tieng ndi vd dong gop cua hp 
vao cac chinh sach cua Chinh phii co tinh 
thuc tien cao, phan anh va lam sdng to nhieu 
van de md khi lam chinh sach cdc nhd chinh 
sdeh chua co dieu kien de cap den. Su tham 
gia thyc thi ciia ngudi dan va c0ng d6ng 
cang nhieu thi Chinh phu cdng tiet kiem 
dugc cac nguon luc de tap trung ddu tu vao 
cac van de Idn ciia dat nude. Mat khac, khi 

ngudi dan va cdng ddng dugc tham gia thuc 
thi, hp sg cam thiy minh dugc ddng gop vao 
chinh sach, dugc thi hien tiing ndi va 
nguyen vpng chinh dang ciia minh. Do vdy, 
trdch nhi8m sir dung va bao ve thanh qua 
ma hp lam dugc se dugc tang len, hieu qua 
chinh sach cang ndng cao. 

Thir nam, tao m^t ca chi phdn hoi va 
lang nghe tot. 

Su tham gia ciia ngudi ddn con dugc thi 
hien d quyen giam sat, phan bien xa hpi cua 
ngudi ddn. Giam sat va phdn biSn xd hpi 
khong chi Id viec phdt huy quyen dan chd 
ciia ngudi dan ma thyc chdt cdn la sy huy 
dpng vd tdp trung tri tue cua toan dan vao 
giai quyit c6ng viec chung cua he thong 
cong quyen trong qua trinh xdy dyng vd phdt 
trien dat nude theo phuang cham "dan biit, 
ddn ban, ddn kiem tra". Quyen giam sdt va 
phan bien xa hpi cua ngudi dan duoc dam 
bao la diSu kien quan trpng d̂  ngudi ddn thi 
hien quan diem cua minh, ddng gop y kien 
hodn thien nhiing chu truong, chinh sach cua 
Dang va phap ludt eua Nha nude. Do vay, 
can bao dam hanh lang phap ly di nhan ddn 
CO the thyc hien diy dii quySn gidm sdt va 
phan bien cua minh. 

Ben canh do, tren thyc ti, tham vin la 
chiec cau ndi chinh quySn vdi ngudi dan. 
Tham vdn tao dieu kien cho ngudi dan phat 
bieu y kien cua minh vi nhung vin di qu6c 
sach, ddn sinh va dugc chinh quyin true 
tiSp lang nghe chdt Ipc, tiip thu. Tir do, ca 
quan nha nude cd ddy dii cdn cir, ly le va 
thong tin trudc khi quyet dinh cac chinh 
sach va giam sat hoat dpng ciia minh. Tham 
vin y dan ciing la dip quang ba ehinh sach 
vd thu nhdn phan hdi, tao su ddng thuan. 

Thir sdu, tiip tuc bo sung, hodn thiin 
h$ thdng phdp luat phii hpp v&i Wen phdp 
vd tinh hinh thirc te dat ra. * 
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Cdn tiep tyc cu the hda mpt sd quy dinh 
cua HiSn phap nhu quyen tnmg cau y dan, 
tiep can th6ng tin,... va hoan thien cae 
quyen da dugc cu the hda: bau cir, ling cii, 
khieu nai, t6 cao, giam sat, thyc hien dan 
chil d CO sd,... theo hudng bao ve quyen va 
Igi ich hpp phap ciia cong dan ciing nhu 
dam bao tinh cdng bdng trong thuc thi phap 
ludt, gop phdn nang cao gid tri xa hpi cita 
phap ludt Viet Nam. Mot diim quan trong 
Id. cdn nhanh chong ban hdnh mot so dao 
ludt lam ca sa cho cong ddn thuc hiin 
quyin tham gia qudn ly nhd nuac nhu sau: 

(i) Ban hdnh Ludt Trung cdu y ddn 
Viec xdy dyng Ludt Trung cdu y ddn da 

tiep tuc dugc dua vao Chuong trinh xay 
dung ludt chinh thiic ciia Qu6c hpi Viet 
Nam khda XIII. Luat nay neu dugc ban 
hdnh se cu the hoa mot trong nhiing quyen 
chinh tri co ban: quyen tham gia quan ly 
nha nude ciia cong ddn dugc Hien phap ghi 
nhdn. Cd the nhdn thdy, trung cdu y ddn 
cimg vdi cac quyen chinh tri co ban khac la 
biSu hien true tiep cao nhat nguyen tac 
quyen lyc thugc ve nhdn ddn. Viec Nhd 
nude bdo dam quyen ty do y chi cua cong 
dan trong cac cupc trung cau y dan la su bo 
sung cho cac hinh thiic dan chu tryc tiep 
ciing vdi dan chu dai dien, tao dieu kien cho 
cdng ddn tham gia mpt each tich eye va hieu 
qud nhdt vao qua trinh quyet dinh nhung 
cong viec he trgng ciia dat nude. 

De viec trung cau y dan dat chat lupng . 
tit cin quy dinh cac nguyen tac to chiic 
tnmg cdu y dan tuong tu nhu nguyen tac 
biu cu: phi thong, binh ddng, true tiip va 
bo phiiu kin. Nhd nude phai bao dam tien 
hdnh trung cau y dan tren co sd tu do, ty 
nguyen, khSng cho phep bat ky ai, co quan, 
ti chuc nao ep buoc hoac can trd cdng ddn 
sii dung quySn nay. Trong Luat can liet ke 

nhung van de thupc ddi tugng trung cdu y 
dan CO tinh quyet dinh, nghia la ket qua cua 
cugc tnmg cau y ddn co gia tri bit buoc va 
CO hieu lyc thi hdnh ngay. Co nhu vay trung 
cdu y ddn mdi thyc su la viec nhan dan 
quyet dinh. Cae quy dinh ciia Luat Trung 
cdu y ddn phdi rat cu the d̂  dp dung dugc 
ngay vd dp dung thong nhit tren ca nude, 
khdng cin phdi ban hanh Nghi dinh quy 
dinh ehi tiet, vi day la dao luat duy nhit quy 
dinh thii tuc tien hdnh mdt boat dpng dan 
chu true tiep bao ddm cho cong dan tham 
gia quyet dinh nhiing vdn de he trgng ciia 
ddt nude. Ludt Trung cdu y dan neu dupe 
thong qua chdc chan se la mpt eong cu phdp 
ly quan trpng de nhan dan true tiep tham gia 
vdo viec quan ly nha nude va xa hpi. 

(ii) Ban hdnh Ludt Gidm sdt vd phdn 
bien xd hpi 

Tu thuc trang quy dinh rai rac, khong 
thSng nhdt va chua ro rang v^ boat dpng 
giam sat va phan bien xd hpi eua eong ddn 
cho thay nhu cdu can co mpt dao luat thing 
nhdt ve vdn de ndy. Ludt Giam sat va phan 
bien xa hpi se Id noi tap hgp mpt each he 
th6ng cac quy dinh da cd trong cdc vdn ban 
quy pham phap ludt khdc nhau ma chii yiu 
Id trinh ty thyc hien timg noi dung giam sat, 
phan bien ciia cong dan. Doi vdi to chiie 
chinh tri - xa hpi, nhu cau xdy dung Ludt 
Giam sat, phan bien xa hpi da dugc dat ra. 
Trudc het, can co quan diem thdng nhat ve 
npi dung gidm sat, phan biSn xa h6i, nhdn 
thiic ve boat dpng nay nhu mpt dpng luc de 
khich le tinh tich eye chinh tri ciia cac t6 
chiic doan the. Ludt Giam sat vd phdn bien 
xa hpi nen chii trpng cac van de ve ehu thS 
thyc hien giam sat va phan bien xa hgi; 
pham vi cac van de giam sat va phan bien xa 
hgi; hinh thiic, npi dung giam sat va phdn 
bien xa hpi; cae dieu kien bdo dam; traeh 
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nhiem ciia Nha nude (cac eo quan yeu cdu 
gidm sat vd phdn bien) trong viec tiep thu, 
xir ly va phan hoi ket qua tiep thu, xir ly doi 
vdi cac y kien, kien nghi qua giam sat va 
phan bien xahoi... 

(Hi) Ban hdnh Ludt Tiip can thong tin 
Cd the nhdn thdy, viec ban hanh Luat 

Tiep cdn thong tin se dem lai nhiing loi ich 
nhieu mat d6i vdi cong dan, t6 chiic va Nha 
nude. Luat Tiep can thdng tin se bao dam 
cong khai va minh bach hoa trong to chiie 
va boat dpng cua cac thiet che chinh tri, 
trudc bet la hoat dpng eua Nha nude. Nha 
nude la "cua dan, do ddn va vi ddn", nen 
cong dan phai dugc thong tin trung thyc, 
kip thdi ve boat dong, chinh sach, chii 
truong cua cac co quan nha nude - cdc co 
quan "ciia minh", "vi minh". Day Id quyen 
cua cong ddn, hp co quyen doi hoi (chii 
khong phdi xin) co quan nhd nude cung cip 
thong tin vd cac co quan nhd nude phdi co 
nghTa vu cung cap (chii kh6ng phdi ban 
phdt). Tren co sd dugc biit thong tin ngudi 
dan mdi bdn, ddnh gia, kien nghi len cdc co 
quan nhd nude de hoan thien ehinh sach 
phdp ludt, sau do tu gidc thyc hien va kiim 
soat viec thuc hien. Khong co thong tin 
phan hoi tir phia ngudi ddn thi Nha nude 
kh6ng du thong tin de co quyit dinh diing, 
phii hpp vdi y chi, Igi ich ciia nhan dan vd 
kho CO the quan ly hieu lyc va hieu qua. 
Mat khdc, ngudi ddn khong dugc tiip can 
thong tin cua Nha nude thi kho tranh khoi 
"diing ngoai chinh tri", kh6ng thi tham gia 
that su vdo viec quan ly dat nude, qudn ly 
xa hpi. Quyen dugc thong tin cua ngudi dan 
Id phuong thiic bun hieu gin bo Nha nude 
vdi cong ddn, khic phuc te quan lieu, hach 
dich, nang cao tinh minh bach cua chinh 
sach vd tinh hieu qua cua quan ly nha nude. 
Dieu ndy se giiip cho cong dan lam chu nhd 

nude, lam chii xa hdi; cac t6 chiie xa hOi 
phan biSn vi chii truong, chinh sach, de an; 
chiic ndng giam sat xa hdi ddi vdi Dang, 
Nha nude co hieu qud. 

Ludt Tiep can thdng tin se bao dam 
cdng khai va minh bach hod trong to chiic 
va boat dpng ciia cdc thiSt che chinh tri, 
trudc het la boat dpng ciia Nha nude. Muin 
tham gia quan ly nhd nude, trudc hit phai 
biet thdng tin ddy du, chinh xdc. Diiu nay 
khong th6 chd cdc chu the dugc qudn 1̂  
cung cdp md phdi theo mpt che dp, nguyen 
tdc cong khai va minh bach dupe xdc dinh 
trong boat dpng cua cac co quan, to chiic 
cdng quySn, nhd do cac chu the tham gia 
quan ly mdi co dii thong tin di nh^n x t̂, 
ddnh gid. Viec cdng khai, minh bach hô t 
dpng ciia Nhd nude dugc thi hien qua mgt 
so goc dO dudi day: 

- Cong khai, minh bach trong cdc hogt 
dpng lap phdp, hdnh phdp, tu phdp cua Nhd 
nude. Cdng khai, minh bach trong hoat 
dpng Idp phap doi hdi phdi bao ddm sy tham 
gia rcing rai cua nhan ddn vao boat dpng lap 
phdp. Viec Idy y kien va tham gia gop y 
kiin vao dy thao van ban cua Mat trdn Ti 
qu6c VietNam va cdc td chiic thanh vien, 
cac to chiic kinh te, don vi vn trang vd nhan 
ddn da dugc quy dinh thanh chi dp bit 
bu6c. Dac biet la viec lay y kien cua cac dii 
tugng chiu sy diiu chinh tryc tiip cua vdn 
ban. cin bao dam viec liy y kiin thyc chit 
hon va trach nhiem tiep thu ciing nhu gidi 
trinh ro nhirng gi khdng tiip thu. Tiip din la 
phai bao dam viec tuan thu tinh thdng nhat, 
tinh hgp hiin, hgp phap, tinh thir bdc ciia 
cdc vdn ban phap ludt dugc ban hanh. Bao 
dam sy cdng bd rgng rai cdc vdn ban. 6 
ddy, cin chu y cd viec phai dich ra tiing cac 
dan toe thieu sd. 
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Cdng khai, minh-bach trong cdc boat 
dpng hanh chinh nha nude trudc het cdn de 
cao tinh phuc vy ciia nhiing co quan nay. 
Cdn xdy dyng va thuc hien tot nguyen tac 
quy trinh lam viec cdng khai, minh bach 
ngay chinh trong cac co quan nha nude vdi 
nhiing thu tuc rd rang, ranh mach vS chiic 
ndng, nhiem vu vd thdm quyen ciia cdc bp 
phan, cdc chiic danh. Quan trpng nhdt la 
tang cudng sy minh bach trong moi quan he 
vdi cong dan, t6 chiic, doanh nghiep va cac 
doi tugng khac. Cd the thyc hien nhieu bien 
phdp de bao dam viec do nhu tao co hpi de 
nhdn ddn tham du cac boat dgng (rihu tham 
dy ky hpp, phien hpp), tham khao y kien, 
gop y kien va cac chuong trinh, dy an qua 
truyin hinh tryc tiep de nhan dan theo doi, 
gidm sat; qua pho bien tin tiic va thyc hien 
mpt so dich vu can ban tren mang dien tii; 
qua thuc hien dan chu co sd va boat dpng 
cua cac Ban Thanh tra nhan dan. Cdn cd 
hinh thiic Idng nghe, tiip thu va van dung y 
kiin eiia nhan ddn, doanh nghiep, dieu nay 
phai thdnh quy chi phap ludt ma khong chi 
noi chung chung. 

Cdng khai minh bgch trong hoat dpng tu 
phdp cin dupe tiip tuc hoan thien bdng 
nhiing cai tiin trong cong tdc diiu Ua, xet xu. 
Bdo dam su gidm sat doi vdi tdt ca cdc khau 
cua qud trinh ti tung nhu: cho phep luat su 
dupe tham gia ngay tir khi khdi to bi can va 
tham dy vao viec hdi cung, dugc tiip can ho 
so vu an de dang; giam bdt nhiing vu dn xet 
xir bi mat khong cin thiit; c6ng khai bdn an 
nhdt la an kinh ti va tham nhiing... 

- Trdch nhiem gidi trinh cua Nhd nude 
trudc nhdn ddn, cung cdp cho nhdn ddn biet 
nhiing thong tin cdn thiit. 

Bk dam bdo c6ng khai, minh bach trong 
boat dgng cua cac co quan cong quySn, phdi 
ndng cao trdch nhiem gidi trinh (trudc nhdn 
ddn, trudc co quan, to ehiic) ciia cac co quan 

dd. Phap ludt cdn cd ddi hoi va che tai ro 
rang, cu the va nghiem minh ddi vdi nhung 
hanh vi che giau hoac tu ch6i cung cap thong 
tin ciia cac co quan va cong chiic nha nude. 
Nhd nude can co cac quy dinh phap luat ve 
quyen va nghTa vu cua cac co quan cdng 
quyen trong viec cung cap thong tin cho 
ngudi dan vd to chuc. Q day, trdch nhiem 
gidi trinh giong nhu mpt the che, vd de dat 
dupe nhiing ket qua mong mu6n thi the che 
do phdi dugc thuc thi mot each cd hi$u qua 
vd hieu luc tuong ty nhu cac the che khac. 
Trong dieu kien ngay nay, bao ddm minh 
bach khong chi la viec dap ung yeu cau ve 
cung cap thdng tin ma dieu quan trpng con la 
bao dam su tham gia vd gidm sat cua ngudi 
ddn vao cac qua trinh phat trien, tiie la bao 
dam d£it dugc sy ddng thudn cua xa hpi ve 
cac the che, chinh sach, chuong trinh boat 
dpng..., torn lai la ve tat ca cdc mat phdt trien 
kmh te, xa hdi cua dat nude. 

Phdi nang cao nhdn thiic eiia eac co 
quan cdng quyen va cong chiic nha nude ve 
trach nhiem cung cap thong tin cho cdng 
chiing; chinh quyen bdo dam cho dan biet 
diy dii, chinh xdc nhiing thong tin can thiet 
di nhan ddn tham gia xdy dung va thyc hien 
cac chuong trinh phat trien; cong khai, dan 
chu ban bac, tham gia quyet dinh true tiep 
nhirng vdn de lien quan true tiep d dia 
phuong; khuyin khich su tham gia ciia nhan 
dan vdo viec xay dyng va thyc thi cdc the 
chi, chinh sach vd cung cap cac dich vu ca 
ban; xdy dung cac mdi quan he mang tinh 
tham gia va hgp tac vdi khu vuc tu nhdn, 
thu hut sy tham gia cua tu nhan vao qua 
trinh qudn ly; khuyen khich ngudi dan tham 
gia giam sat cac chuong trinh, dy dn cua 
Nha nude, tren co sd do bdo dam va tang 
cudng su gidi trinh cua co quan qudn ly nha 
nude trudc nhdn dan. 
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