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Bat cap trong chinh sach 
thu tien suf dung 0at va thue flat 

o PGS.TS. NGUYIN TH6' CHINH 

Phd Vi$n trudng, vidn Chidn lugc, Chinh sach Tdi nguyen va Mdi trudng 

D it dai li md* ngudn tii nguydn quan tr^g cua mdi qudc gia, 
vl$c sddpng ngudn tii nguyen dd nhuUidnio eho hl^ qua 
trong hopt d^g kinh tdphp thudc rit Idn vio thu tidn surdyng 

dii vi ehinh sich thud, hai n^l dung niy ed mdi quan h0 vi pht^ 
thu^ lin nhau. Ngudn thu til chinh tit dii php thupc vio mpc dhh 
thu thud, cp thd mpc dich ehinh cua vl$c thu tiiudli ting tiiu ngAi 
sich; dn djnh th! trudng ddt dai; han chdthh tp diu cd, lung doan dit 
dai; bio tdn, duy tri vi phit tridn quy dit; huy d^g quf d!ti vio phit 
tri^ kinh tdhi$u qua... vi cOng ed thdii da mpc O'du. 6 W^ Nam, 
nhin lai eie hinh thde thu thudnhOng nim vua qua, nhH li tCrkhl Luat 
Dit dai nim 2003 ed hieu luc, chung ta cd thd nhin dpng vi pha hi^ 
dupc nhOng bit cip ddtirdd cd nhOng hudng giia quydt phu hpp vdi 
spvin hinh cua ndn kinh tetheo cdchdthj Pudng, djnh hudng xa 
hpi chu nghia. 

Hien trang chinh sach thue' 
dat va thu tien so dung dat 

Hien trang ehinh sach thue 
dat va thu tien sir dung dat d node 
ta CO ban van daa vao Luat Da't 
dai nam 2003, tuy nhien mot sd 
chinh saeh van ap dung theo quy 
dinh trode khi ed Luat Dat dai nam 
2003 nha: Thue sir dung dat ndng 

nghiep: thue nha, dat. Nho vay, 
chfnh saeh thue dat va thu tiln sCf 
dung dat cho ngdn sdch Nhd 
node CO ban cd sdu loai: Thul si> 
dung dat nong nghiep; thue nha, 
dat; thue thu nhap tO chuyen 
quyln sir dung da't; thu tien sif 
dung dd'i khi Nha node giao dat; 
thu tien IhuG dat khi Nha node cho 
thue da't, thue mdt node vd thu tO 
le phi trade ba khi ddng ky QSDD. 

Doi vdi chinh sach thu thue sd 
dung dat ndng nghiep. 

Chi'nh sdch thu thue ddi vdi 
viee SLf dung dat ndng nghiep, 
dope hinh thanh ta ndm 1951 theo 
sdc lenh sd 131/SL ngay 
11/5/1951. Den ndm 1983, theo 
iiy quyln eiia Quoc Hpi khda VII, 
ky hpp thO to ngdy 28/12/1982 
Hpi dong Nha node da ban hanh 

phap lenh thul Nong nghiep mdi 
thay the Oilu le thue nong nghiep 
cDa sic lenh 131/SL. Din ndm 
1993. thac hien Nghi quyet Hdi 
ngh! lan thCr V-BCHTW khda VII, 
Qudc Hpi da thong qua Ludt thue 
sir dung da't nong nghiep. Trong 
luat thue nay, djnh sua't thue (mifc 
thul) mot ndm dapc tfnh trdn cP 
sd sd kilogam thdc/ha eua timg 
hang dat. Bat dau tir nam 2003, 
Qudc hpi co Nghi quyet sd 
15/2003/QH11 v l miln, giam 
thul SLf dung da't ndng nghiep tir 
nam 2003 den 2010, do vdy so 
vdi trade day sd tien thu tO thue sif 
dung dat nong nghiep da giam 
manh. Tiep den, co Nghj quylt 
55/2010/QH12 cOa Qudc hpi ve 
tiep tuc miln, giam thue sif dung 
da't ndng nghiep den het ngay 
31/12/2020. 
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Ddi vdi chinh sach thue nha. dat 

T h u l nha. da't 6\Jdc thac hien 

to nhCfng ndm dau thdp ky 90 eiia 

the ky XX. Tir ndm 1991 den 1994 

Phap lenh ve t h u l nha. dai dooc 

ban hanh. thay ddi vd bo sung ba 

lan. Hien tai thue nha. ddt dang 

thpc hien theo quy djnh eiia Phdp 

lenh thue nhd, ddt vd phdp lenh 

sifa ddi, bd sung mdt sd dieu ciia 

Phap lenh thue nha, da't. Theo do, 

thue nha, dai la thue thu dd'i vdi 

nha va da't d, dat xdy dung edng 

trinh, Rieng thue doi vdi nhd cho 

den hien nay tam thdi choa quy 

djnh vd choa thu thue nhd. van d l 

van dang dope thao ludn, 

Ddi vdi chinh sdch thue thu 

thap tU chuyen quyen sddung dai 

Loai thue nay ed the daoc 

ehia Ihdnh hai giai doan. Giai 

doan mpt tO nam 1994-2003, theo 

do thue sua't dope xae dmh theo 2 

loai dai, ddi vdi dat san xual nong, 

lam nghiep, nudi Irdng thiiy san, 

lam mudi cd mOc thue sua't la 2%; 

ddi vdi da't d, dat xay dpng cong 

trinh "a cdc loai dat khac cd mOe 

thue sual Id 4%, Giai doan 10 nam 

2004-2008, thue thu nhap 10 

chuyen QSDD ddi vdi id chOc dp 

dung theo Ludt Thue thu nhap 

doanh nghiep, theo dd thu nhap 

td chuyen QSDD dope tfnh tren ca 

sd thu thap thpc te ciia hoat ddng 

nay (chenh lech dau ra trO di-dau 

vao) nhan vdi thue suat 28% TO 

ngay 01/01/2009, vdi viee ap 

dung Lual Thue thu nhap doanh 

nghiep 2008 ket hop vdi luat thue 

thu nhap ca nhan 2007 da tao 

nen khudn khd phap ly thdng nha't 

gitia 2 nhdm dd'i topng ta hp gia 

dinh, ea nhan vd to chOc san xuat 

kmh doanh, mOc thue sud't ap 

dung Chung la 25%. V6i nhang 

quy djnh mdi mire thu da duac 

tang ten dang ke qua cdc nam, 

Ngoai ba loai thue eo ban nho 

da phan lich, ngudn thu ngdn 

sach cdn dope thoc hien tren co 

sd chfnh sdch thu tien sir dung da't 

(SDD) vd chi'nh saeh thu t i l n cho 

thue dat, thue mdt node; lien thu 

to le phi trade ba nhd, dat tren eo 

sd hodng ddn eiia cdc nghi dmh 

va thong to do Chinh phii, Bd Tdi 

ehinh va Bd TN&tWT ban hdnh. bd 

sung, sifa ddi 10 ndm 2005-2010. 

Nhijfng van de bat cap 

Ngudn thu tO thue lai nguyen 

dat va chi'nh sdch thu tien sir dung 

da't trong IhPi gian vOa qua ben 

canh nhu^g mdt ou diem, da bdc 

Id nhieu bat cap, nhung bat cap dd 

the hien nho sau. 

Thu nhat, ddi vdi chinh sdch 

Ihue thu nhap chuyen nhapng 

QSDD vdi each quy dmh cu 2% 

va 4% tuy theo tOng loai da't da 

neu eho thay, dat cd gia tn ldn 

phai nop thue cao hon dat cd gia 

trj thap, dieu dd eho tha'y so bat 

hop ly d chd dat c6 gia tri cao 

choa hdn thu nhap rong tO 

chuyen nhoong cao hon dal c6 

thu nhap Ihap 

ThU hai. chinh sach thu doi 

vdi dat dai vd chinh sach boi 

thodng, the hien tOcac ngh] dmh, 

thdng to doa ra thieu ddng bd, 

khdng thd'ng thd'ng nhat va cham 

so vdi yeu cau thoc te, khi sCfa 

ddi bat cap tham chi d i n den 

tmh trang Ihdng to hodng dan 

ciia Bp Tai ehinh trai vdi nghi dmh 

cua Chinh phu, Chdng han nho 

Thdng to 69/2006/TT-BTC sifa 

ddi Thdng tosd 116/2004/TT-BTC 

hodng dan trai vdi Nghi dinh sd 

142/2005/ND-CP va Nghi dmh sd 

197/2004/ND-CP. SO bat cap giOa 

cac Nghi dmh va Thong to dan 

den cd nhirng hieu sai va kho thpc 

hien trong Irie'n khai thae te. 

ThU ba, Chfnh sach thu tien 

SDD, thu tien cho thue da't va 

ehinh sdch bdi thadng, hd tro tdi 

dmh ca khi Nhd node thu hdi da't 

cdn ed so phan biet ddi xil giifa 

Nhd dau to node ngoai vdi nha 

dau to trong node. Day Id mdi 

bat cap ldn, can phai cd nhufng 

chinh sCfa de lao nen mpt mdt 

bang canh tranh binh dang phii 

hop vdi hoan thien the che kmh te 

thj trodng, 

Thutu vdi quy dinh thue suat 

da vd dang thoc hien va eac Nghi 

dinh da cd ddi vdi thu lien su'dung 

da't da gay ra that thu cho ngan 

sdch nha node, nha't la ddi vdi 

gia da't do UBND cap tinh ban 

hdnh thap dd'i vdi nhiifng tradng 

hop giao dal, cho thud dat khong 

qua dau gia. 

Thir nam. viee quy djnh thue 

va thu tien SDD choa phu hop vdi 

dien bien quan he dat dai d Viet 

nam va thpc t i ln dang van hanh 

trong bdi canh ciia nen kinh te thi 

trodng ed so quan ly ciia Nha 

node. Gia tinh Ihue thu tien SDD 

vdn do Nha node quy dinh. choa 

sat vdi gta trao doi Iren thj trodng 

dan den nhi lu he luy ma kel qua 

la that thu cho ngan sach nha 

node. 

ThU sau. bat cap trong quy 

dinh thu thue bdng hien vat (thde) 

va bang lien d i n den nhong khd 

khan va bat hop ly khi mat mua, 

dooe mua, bien ddng ciia gia ca, 

lam phat Ooi v6i giao dich thi 

traong thodc do gia tri la lien te chO 

khdng Ihe la hien vat, do vay, day 

la nhirng bat cap trong chinh saeh 

thu khdng phu hop vdi xu the phat 

tnen ciia the gidi va the che kinh le 

thi tradng, 

ThU bay, trong quy dinh thue 

va thu tien SDD cung nho cae loai 

le phi nha le phi trode ba con phOc 

lap, bat hop ly, dan den ke hd dan 

den hien tOdng trdn thue, Trodng 

hpp nay xay ra khi ngodi dan to 
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chuyin QSDD vdi nhau khdng 

khai bao vdi co quan chirc ndng 

eiia Nha node ddn den that thu 

NSNN va khd kie'm sodt thj trodng 

bat ddng san. 

ThU tam. so vdi so van hdnh 

ciia nen kmh te vd so tdng thu 

nhap ciia xa hpi, luat thue SDD 

ndng nghiep ban hanh tO nhung 

ndm 90 den nay sau mdt Ihdi gian 

dai da 21 nSm qua lac hau, cham 

ddi mdi da gay ra nhieu he luy vd 

khdng phii hpp vdi Ludt Da't dai 

ndm 2003, ngay ca Lual Oat dai 

nam 2003 den nay eung da xua't 

hidn nhieu sp bat cap, ddn den 

choa khuyen khich SDD tiet kiem, 

hieu qua vd ngdn ngOa dau ed 

dat dai, 

ThU chin. 6e thu thue hieu 

qua. tdng thu eho NSNN, lien 

quan den gia dat, hien nay gid da't 

do UBND cap tinh ban hanh 

thodng thap hon so vdi gid giao 

djch tren thi trodng, chdng han d 

khu voc dd thi nho TP, Hd Noi vd 

TP, Ho Chi tWinh, thodng thap hon 

khoang 30-40%. tO dd tao ra 

nhirng ke hd cho Iham nhung 10 

dal dai cung nho tang sieu loi 

nhuan cho doanh nghiep dau to 

vao bat dong san. 

De xuat hadng giai quyet 

TOthpc trang cung nhonhCrig 

bat csp da phan tich d Iren, hadng 

giai quyet trong thdi gian ldi trong 

mdi quan he thu lien SDDva thue 

dat can xem xet tPi eac van de 

sau: 

Thu nhat. can phai ban hanh 

mpt luat thue SDD ehung goi la 

"Luat Thue sir dung dat", bdi le 

hien nay chung ta dang tdn tai hai 

sac thue la. thue SDD ndng 

nghiep va thue nha dat (bao gom 

thue dat a. da't xay dong cong 

trinh), hai sdc thue ndy ra ddi tO 

nhong nam dau ciia thap nien 90, 
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den nay da qud ldi thdi. khdng 

cdn phii hop vdi sp van hdnh cua 

n I n kinh le thi trOdng djnh hadng 

xa hpi chCi nghia, Bdn canh dd, 

ldn tai nh i l u nghi djnh thu t i l n 

SDD, cho thue eung nho edc loai 

phi. Id phi, gdy ra nh i lu khoan thu 

vd bat cdp, khd phan biet dan den 

rdi trong thpc hien. Vdi mot ludt 

t h u l SDD Chung se bao dam 

6Udc don gian hda he thdng thue 

hien hdnh, ngodi dan de thoc hi^n 

vd xda bd dope tdm ly ngadi ddn 

phai nop nhieu khoan t i l n thue. le 

phi va phi lien quan ddn dat dai. 

Trong luat ndy cung can quy djnh 

rd ddi tOdng khong phai nop t h u l 

va ddi topng chjU thue, 

ThU hai. ddi tOong chiu Ihue, 

nen theo quy dinh eiia ludt thue 

2003 gdm hai nhdm dal la nhdm 

dat ndng nghiep va nhdm ddt phi 

ndng nghiep, trong moi nhom do 

nen chi rd cdc mire thue eho l img 

toai dal, dieu dang iLru y Id cdc 

loai ddt chiu thue tuy thupc vdo 

gia tri eiia cae loai da't dd sir dung 

eho muc dich gi. neu thudc v l ddt 

a. ddt kmh doanh mOc thue se 

khae vdi cac loai ddt khde vd 

thodng c6 gia tri cao hon, Gid dat 

de tinh thue phai sat vdi gid dal 

giao dieh Iren thj tradng va khdng 

cirng nhdc. 

ThU ba. v l khung gid dat de 

tinh thue, Chinh phii nen quy dmh 

mOc thue (%) so vdi Ihj trodng. 

thdng nhat tren todn quoc, tren cd 

sd dd, edc dia phOdng ehii ddng 

can eO vdo thi trodng hoat ddng 

binh thadng tai dia phoong de xdc 

dinh gia dat, Thpc te, viec quy 

dinh khung gia nho hien nay 

khong con phii hpp. thi IrOdng dal 

dai ciia node ta choa on dmh, cdn 

mang yeu td tdm ly, do vdy nen 

"quy dinh mat bdng gia" bang 

70% gia thi trodng binh quan Id 

phu hdp, Chinh phu nen yeu cau 

Ky i -Thang 12/2012 

cho cdc dja phOdng xdy dung co 

sd dijf lieu gia thj trodng chuyen 

nhOdng de xay dung gia vd giai 

quyet n h i l u muc dich lien quan tai 

chinh cung nha nghien cOu thi 

tradng. 8 6 TN&MT chO tri phdi 

hdp vdi Bp Tai chinh, Bp Xay 

dung thdng nha't thao thudn "mat 

bSng gid" ci ia cac dia phoong va 

quy dinh "tradng hpp" phai dieu 

chinh. Trodng hdp cdc dia phoong 

dieu chinh "mat bang gid'^sq vdi 

bien dong ci ia thj IrOdng phai co 

so thoa thuan vdi cdc bp, nganh 

trung Odng vd Hoi ddng nhdn dan 

cap tinh. De co can eO xac djnh 

gia Nhd node ban hdnh sat vdi gia 

thi trodng. nen cd cd quan xac 

dmh gia dat dpc Idp lam cdn cif 

cho dia phOdng vd trung oong d§ 

thoa thuan v l gid dal sif dung eho 

muc dich thu thue sat vdi gid thi 

trodng, 

ThU tu. Khdng nen eoi nguon 

thu nghta vu tdi chinh 10 dat dai la 

muc tieu ciia quan ly. thay vao d6 

can CO quan diem xdy dpng thue 

phai dat len hdng dau la phdt trien 

quy dat. dinh hinh. quy hoaeh hpp 

ly. xa hpi dn dinh, tao co e h l cho 

doanh nghiep hoat dpng tdt canh 

tranh lanh manh. tao cong an viec 

Idm dn djnh cho xd hdi. giam han 

khieu kien. tao ra t h i cdng bang 

hdp ly c6 y thufe dau to ddi han, 

ThU nam, Quy djnh thue dat 

khong nen theo ty le binh quan 

nho nhau, nen dp dung hinh Ihifc 

thu thue sir dung dd'i theo luy tien 

doi vdi cdc loai dat phi ndng 

nghiep, nhat la dat d cdc do thj de 

han che dau cd vd tich tuy da't dai, 

d i l u nay cd nghTa dien tich SDD 

cang nhieu thi ty le % thu cdng 

cao. Nho vay, se tang ngudn thu 

cho ngan sach Nhd node va phat 

trien manh quy da't 6e dau to trd 

lai cho phdt t r i l n ha tang va phat 

then quy da't.» 




