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Abstract: This article evaluates relevant law and regulation on social support for 
handicapped persons in Vietnam nowadays and makes proposals for improvement. 

I. Ddnh gia mpt so quy djnh ve bao 
trg* xa b$i doi voi ngvM khuyit t^t o* Vi^t 
Nam hifn nay 

Luat Ngudi khuyfit tat dd dugc Qufic 
hfii thfing qua ngdy 17/6/2010 danh 
Chucmg 8 quy dinh ve bdo trg xa hpi, trong 
dd cd cdc quy dinh vfi che dp trg cap xa 
hpi, hd trg kinh pht chdm sdc hang thdng 
ddi vdi ngudi khuyet tat (NKT); che dp 
nudi dudng NKT trong co sd bdo frg xa 
hpi; CO sd cham sdc NKT. Tuy nhifin, neu 
xet bdo trg xa hdi cho NKT theo Cfing udc 
cua Lifin hgp qudc vi Quyfin cfia NKT thi 
phdp luat ve bdo frg xd hpi cho NKT khdng 
chi dijmg lai d vific quy djnh ve chfi dg ttg 
cip, nufii dudng, co sd cham sdc cho NKT 
ma phdi gidi quyfit nhieu ndi dung lifin quan 
dfin dfii tugng ndy... Chinh vi thfi, thdi gian 
qua, Vift Nam da cd nhieu no lyc trong vipc 
hodn thien khufin khd phdp ly nhdm gidi 
quyfit cdc van dfi lifin quan din chfi dp bdo 
ttg xa hfii ndi chung va che dp bdo frg xa 
hpi dfii voi NKT ndi rifing. Mdc dfi vay, vin 
cdn tdn tgi nhifiu vudng mac gay can ttd 
cho vifc dgt dugc cdc muc tifiu cfia chinh 
sdch bdo ttg xa hfii. Cy thfi: 

I.l. Quy dinh ve ddnh gid mite dg 
khuyit tgt 

Thim quyfin ddnh gid va hinh thfic danh 
gid rafic dfi khuyfit tgt cd y nghia quan 
trpng. Bdi vifc xdc djnh dfing thira quyin 
vd phuong thfic ddnh gid se quyit djnh dfli 
tupng cd dugc hudng chi dp bdo trg xa hpi 
theo quy dinh cfia phdp lugt hay khfing. 

a) Ve thdm quyen ddnh gid: Theo quy 
djnh tgi Difiu 4, Nghi djnh sfi 28/2012/ND-
CP ngay 10/4/2012 cfia Chinh phu quy djnh 
chi tiit vd hudng dan thi hanh radt so diiu 
cfia Ludt Ngudi khuyit tat (ggi tdt Id Nghj 
djnh 28/2012/ND-CP) tiii tiiim quyin xac 
dinh, kfit ludn vi dang tat' va mfic dp 
khuyfit tdt̂  cho NKT do Hfii dfing xdc djnh 
mfic dp khuyit tdt xa/phudng/thi trin (cip 
xd) vd Hdi ding giam djnh y khoâ  thyc 
hifin. Difiu 16, Luat Ngudi khuyit tdt ndm 
2010 quy djnh: Hoi dong xdc dinh mtic dQ 
khuyet tgt do Chti tich Uy ban nhdn ddn 

ThS., Vî n Nhi nu6c va Phap Iuat. 

' Xem: Difiu 2 Nghj dinh 28/2012/ND-CP. 
^ Xem: Difiu 3 Nghj djnh 28/2012mD-CP. 
^ Theo khoin 2, Difiu 15 Lu§t Nguiri khuydt t̂ t, 
trong cic tnrdng hgp sau diy vi|c xic djnh mllrc d$ 
khuydt t§t do Hoi dong giim djnh y khoa thyc hifn: 
a) Hfi d6ng xic djnh mijrc d0 khuyfit t§t khong dira 
ra dirge kit lu|in v^ muc dp khuylt tat; 
b) NguW khuyet tit ho9c d?ii dien hgp phip ciia 
n^&i khuylt ^t khdng ddng J vdi ket lu|n ciia H î 
ddng xic dinh miic df khuylt l^; 
c) Co bang chiing xic Iĥ rc vh vi?c xic dinh miic d$ 
khuylt t|t cua Hfi dong xic djnh miic df khuylt t?t 
khong khich quan, chinh xic. 
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(UBND) xd, phudng, thi trdn (sau day gQi 
chung la cdp xd) thdnh lap. Hoi ddng xdc 
dfnh muc dp khuyit tdt bao gdm 5 thdnh 
vien: a) Chit tich UBND cdp xd Id Chii tich 
Hoi ddng: b) Trgm trudng trgm y ti cdp xd; 
c) Cong chiec cdp xa phu trdch cong tdc lao 
dong ~ thuang binh vd xd hoi; d) Nguai 
dtmg ddu hogc cdp pho cua Uy ban Mat Iran 
To qudc Vi$t Nam, HQI phu nU, Dodn thanh 
nien, HQI ctm chien binh cdp xd; d) Ngudi 
dieng ddu to chiec cUa NKT cdp xd nai co td 
chiec cita NKT. Phdp luat quy djnh thdm 
quyin xdc djnh mfic dp khuyit tat cho 
UBND cap xa Id dfi tao difiu kifin thugn Igi 
hon cho cong tdc cham sdc NKT tgi dja 
phirong. Tuy nhifin, vifc quy djnh thim 
quyfin xde djnh dgng khuyet tat thin kinh, 
tam than vd dgng khuyfit tdt tri tufi - mpt 
trong cdc dgng khuyet tgt do phdp luat quy 
djnh cho Hpi dfing xdc dinh xd/phudng/thj 
trdn Id khfing hgp ly. Bdi thdnh vifin cfia Hfii 
ddng khdng phdi ai ciing cd chuyfin mfin vfi 
y khoa, kiin thfic chuyfin mfin vfi tdm thin 
hpc, chua dugc tap huan vfi nghifip vy y tfi... 
Ngodi ra, rapt sfi thdnh vifin Id cdn bf, cfing 
chfic cua cdc ngdnh, dodn thi hogt dfing 
kiera nhifm do ban cfing tdc chuyfin mfin nfin 
dnh hudng din vific xet duyft. Vi vdy, mpt 
sfi dfii tugng da lgi dyng ke hd cfia phdp ludt 
chgy hi so di dupc hudng chfi df. Chdng 
hgn nhu xa Binh Hung, huyfn Binh Chdnh, 
TP. Hfi Chi Minh gidi quyit cho mpt ddi 
tugng cd tiin can say rugu lam dnh hudng 
din thdn kinh dugc cip giay chfing nhgn 
thdn kinh ndng, hudng ttg cip hdng thang''. 
Nhu vdy, cdc quy djnh ndy khi dp dyng vdo 
tiiyc te hodn toan cd thi bj lgm dyng bdi cdc 
cdn bg co sd vd ngudi cd nhu ciu huong trp 

* Xem thfim: Chirng nh^n khuyit tgl tdm thdn cho 
ngudl lien cdn... say ru(ru: "tiin chua" nin di tiai?, 
hftp//phunuonline.com.vn. truy c§p ngiy 21/7/2015. 

cdp, dan den ngudi khdng khuyfit tdt cung 
dugc hudng trg cip hogc ngugc lai. 

b) Ve phuang phdp ddnh gid: Difiu 17 
Lugt Ngudi khuyit tdt ndm 2010 quy djnh: 
"Viec xdc dinh mirc do khuyet tdt dieac thuc 
hien bdng phuang phdp quan sdt true 
tiep NKT, thong qua thuc hi?n hogt dong 
dan gidn phuc vu nhu cdu sinh hogt cd 
nhdn hdng ngdy, sie dung bo cdu hoi theo 
cdc tieu chi ve y te, xd hgi vd cdc phuang 
phdp dan gidn khdc di kit lugn mtic do 
khuyit tgt ddi vdi tieng NKT". Sau dd Diiu 
3 Thdng tir lifin tjch sfi 37/2012/TTLT-
BLDTBXH-BYT-BTC-BGDDT ngdy 28/ 
12/2012 da cy thfi hda Diiu 17 vfi vific xdc 
djnh muc dp khuyit tdt do Hpi dfing xdc 
dinh mfic dfi khuyit tdt thuc hien. Theo dd, 
khi danh gid mfie dp khuyit tdt, Hpi dong 
xdc djnh mfic dp khuyit tdt tgi dja phucmg 
(xa/phudng/thj trin) phdi gdp tryc tiip NKT 
sau khi cd don dfi nghj ciia gia dinh hogc 
NKT. Vifc ddnh gia dugc tien hanh bang 
hinh thuc "quan sat tryc tifip NKT' vd 
thfing qua "bdng hdi" sau dd cham diem. 
Tfiy thufic vdo so cau dugc ttd ldi fren bang 
hdi, Hfii dfing xdc djnh muc dfi khuyit tat se 
tinh diem dfi xfip hgng mfic dp khuyet tdt 
ciia NKT ndng hay nhp, cd dugc nhdn frg 
cip xa hpi hay khdng. Cd 8 tifiu chi dfi chim 
diim dd Id; Ty di Igi; ty dn udng; ty di tifiu 
tipn, dgi tifin; ty vfi sinh cd nhan nhu ddnh 
rdng, rfia m^t, tim rfia; ty mac, cfii quin do, 
giay dep; ty nghe vd hiiu ngudi khdc ndi; 
dien dgt dugc y mudn vd suy nghi cfia bdn 
than qua Ifii ndi; tham gia cac vifc frong gia 
dinh nhu gdp quin do, quet nhd, rfia bdt, niu 
com. Niu NKT thyc hifin dugc mpt ttong 
cdc hoat dgng ttfin se dugc tinh tu 1 - 2 
diira, cdn khfing thi 0 diira. Tflng cfing cd 
tfi 0 - 4 diem la khuyfit tgt ddc bifit ngng, tfi 
5-11 diira Id mfic df ndng va dugc hudng 
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ttg cdp. Nfiu dgt tfi 12 difim ttd Ifin se khfing 
dugc ttg cdp .̂ Mdc dfi eac quy djnh hifn 
hdnh da phin ndo dap fing dugc nhu ciu cfia 
NKT nhu: tao diiu kifin di lgi dfi dang, it tfin 
kem, nhdt Id ttong thfi tuc cip Giay chung 
nhan khuyfit tat ciing nhu xdc djnh mfic dp 
khuyit tdt. Tuy nhien, vific ddnh gid NKT 
tten thye chfing vd dugc thyc hifn tgi 
xa/phudng/thj ttdn chi thfing qua bang hdi 
khdng dem lgi df chinh xdc bdi vi: 

Thic nhdt, phdp lugt quy djnh mdt bdng 
hdi ddnh cho tit cd cdc dgng khuyit tdt la 
khfing hpp ly. Chdng hgn, NKT thj giac tiii 
cdc chfic nang van ddng khdng bj dnh 
huong, hogc NKT vi van dfing tiii khfing bj 
hgn chi vfi chfic ndng nghe ndi, difin dgt. 
Mfii cd thfi NKT bi khifim khuyfit bfi phgn 
hoac suy gidm chfic ndng the hifin dudi dgng 
tdt Id khdc nhau. Tren thyc ti, dfii voi nhfing 
trudng hgp (dang) khuyit tdt vi van dfing thi 
cde thdnh vifin cua Hfli dfing gidm djnh cd 
thi danh gid "thu cdng" thdng qua cdc bang 
hdi, nhung vdi nhftng cau hdi trong bdng hdi 
dugc m|ic dinh sdn va quan sdt bdng radt 
thudng cfia cdc thanh vifin Hfii ding xac dinh 
mfic df khuyfit tgt (ngodi Tram trudng tram 
y tfi cfi trinh dp chuyen mfin ve y khoa) thi 
khfing thi xac djnh mpt ngudi cd khuyet tdt 
vi mdt tam thin, thdn kinh hay khfing, rafic 
dp ngng hay nhe, ddc bifit Id nhfing trufing 
hgp benh ly tam than ngng, phfl bien, man 
tinh nhu bfnh tam thin phdn lift. 

Thu hai, vific thifit kfi nhimg cau hdi qua 
mdy mdc, khdng xdc djnh dugc nhiing rao 
cdn ma NKT g^p phdi. Chdng hgn, dfli vdi 

* Xem thfim: MSU si 05, Th6ng tu lifin tich si 
37/2012/TTLT/BLDTBXH-BYT-BTC-BGDDT 
ngiy 28 /12/2012 cua Bf lao dfng - Thuong binh vi 
xa hfi; Bf Y tl; Bf Tii chlnh; Bf Giio dye vi Dio 
t?o ban hinh quy dinh vfi vifc xic dinh m(ic df 
khuylt t§t do Hfi d6ng xic dinh muc df khuylt t|t 
thyc hifn. 

ddi tugng thudc dgng khuyit tgt tflng hgp 
(nghe, ndi, nhin), dgng khuyfit tgt tri tuf v̂  
khuyit tat thin kinh, tdm than thi cdu hdi 
"Ty nghe vd hieu ngudi khdc ndi; ho$c dien 
dat dugc y mudn vd suy nghi cua bdn than 
qua ldi ndi" khflng phdn dnh thyc chit mfic 
dp khuyfit tdt cfia hp. 

1.2. Qtty dinh vi tiiu chi xdc dinh doi 
tuang htrdng chid^ bao trprxa hpi 

Theo quy djnh cfia Nghj djnh si 
28/2012/ND-CP; Thdng tir lifin tjch si 
34/2012/TTLT-BYT-BLDTBXH ngdy 28/ 
12/2012; Thfing tu lifin tjch sfi 37/2012/ 
TTLT-BLDTBXH-BYT-BTC-BGDDT 
ngay 28/12/2012 tiii "Nguai khuyit tdt phdi 
duac H0i dong xdc dinh muc do khuyet t& 
ciia UBND xd, phuomg, thj tran to chirc xdc 
dinh mtjcc do khuyit tdt, dong thcii, cap Giay 
xdc nhdn khuyet tdt cho nguod khuyet tgt, 
trong gidy xdc nhgn khuyit tdt ghi ro mice 
do khuyit tgt la nh?, ndng hogc dgc bi$t 
ngng". Nhu vdy, tifiu chi duy nhat de xdc 
djnh dii tugng Id NKT dya vdo mdc d^ 
khieyit tgt. Theo dd, sau khi dugc ddnh gia 
theo quy djnh, dii tugng yfiu ciu se dugc cip 
Giay chfing nhgn khuyet t^t. Muc dp khuyet 
tat dugc bifiu hifn dudi 3 dgng: Khuyit tgt 
dgc bift ndng, khuyfit tdt n§ng vd khuyit t§t 
nhp. Trfin thyc tfi, vifc co quan cd tham 
quyfin (Chu tjch UBND cap huyfin) cdn cfi 
vdo rafic dp khuyit tat cfia NKT fren Giiy 
chfing nhan khuyit tdt (do Chfi tjch UBND 
cip xa cip) dk xfit duyfit dupc huong chhih 
sdch bao frg xd hpi la chua dfi co sd, dan den 
vifc khfing danh gid dfing ddi tugng, bdi le: 
Cdng tdc xdc djnh mfic dp khuyit tgt ciia xd 
cdn nhifiu sai sdt frong qud trinh gidm djnh 
nhu khfing dung quy trinh, cdn mang yiu ti 
chu quan; cdn cd mdu thuan vdi kit qud 
gidm djnh cfia Hpi ddng gidm djnh y khoa 
khi dii tugng yeu cdu khdng tiida mdn vdi 
kit ludn cua Hfii ddng cdp xd... 
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1.3. Quy dinh ve to chdrc vd hogt dpng 
cua casd bao trgrxd hpi 

Theo thdng kfi cfia Bg Lao dfing 
Thfiong binh va Xd hfii, ca nudc hien cd 
hon 400 CO sd bao ttg dugc cip phep thanh 
lap, ttong dd cdc co sd ngodi cdng lap 
chiem 60% (bao gdm cac co sd nudi dudng 
tu nhan, cac co sd ty phdt, co sd thifn 
nguyfin nhu nha chua, nha thd..) . Ddi vdi 
CO sd bdo trg xa hpi ngoai cflng lgp, Nhd 
nudc ban hdnh nhifiu chinh sdch, dfi dn lifin 
quan den vific tfl chfic, hoat dfng vd phdt 
trifin nhdra khuyen khich cac chfi the frong 
xd hpi thifit lap cdc md hinh frg gifip cho cac 
dii tugng yeu thfi. 

Theo Nghi djnh sd 68/2008/ND-CP 
ngay 30/5/2008 quy djnh dieu kifn, thfi tyc 
thdnh lgp, td chfic, hogt ddng vd gidi thfi co 
sd bdo ttg xd hpi (Nghi djnh sd 68/2008/ 
ND-CP); Thdng tu sd 07/2009/TT-
BLDTBXH ngdy 30/3/2009 hudng dan mpt 
si diiu cua Nghj djnh sfl 68/2008/ND-CP; 
Thflng tir sfl 04/2011/TT-BLDTBXH ngdy 
25/02/2011 cfia Bg hudng Bf Lao dpng -
Thuong binh vd Xa hdi quy djnh tifiu chudn 
cham sdc tgi cac co sd bdo frg xd hfi; Nghj 
djnh sd 81/2012/ND-CP ngdy 08/10/2012 
cfia Chinh phfi vi vifc sfia ddi, bfi sung mfit 
si diiu cfia Nghj djnh 68/2008/ND-CP 
(Nghj djnh sd 81/2012/ND-CP) tiii cdc td 
chfic, cd nhdn frong vd ngoai nudc diu cd 
thi tham gia thdnh lap co sd bdo frg xa hdi. 
Theo dd, nhfing co sd nudi duong tfi 10 ddi 
tugng trd len phdi thanh igp co sd bdo ttg xa 
hpi. Vifc thdnh ldp cdc co sd ndy phai bao 
dam diiu kifin ve mfii tiudng; vj tii; co sd 
vat chit; tieu chuin chdm sdc, nudi duong; 
dinh mfic cdn bp, nhan vien; tieu chuan 

* Xem thfim: Qudn ly. gidm sdt hogt d^ng cua cdc ca 
s& bdo tr<? xS hQi: khdng nen di nudc din chdn mdi 
nhay. http://congly.com.va truy c§p ngiy 10/4/2015. 

nghifip vy... Ddy Id quy djnh bdt bupc. 
Nhung CO sd chua duge cap phep phai ldm 
thu tuc de dugc cap phfip; nhfing co sd hogt 
dpng khdng dung muc dich thi tifin hdnh xfi 
ly tiieo Difiu 6 Nghj djnh sd 144/2013/ND-
CP ngdy 29/10/2013 quy dinh xu phgt vi 
phgm hanh chinh vfi bdo ttg, cfiu trg xa hdi 
va bao vf, cham sdc tre em. 

Nhu vdy, quy djnh cfia phdp Iugt vfi tfi 
chfic va hogt ddng cfia cdc co sd bdo trg xa 
hdi la khd day dfi. Tuy nhifin, qud trinh dp 
dyng vdn tin tgi nhung vudng mac sau: 

Thie nhdt, cdn thieu cac quy djnh vfi 
hinh thfic qudn ly ddi vdi hogt ddng ciia cdc 
CO sd bdo ttg xa hpi nhu theo doi, gidra sat 
qua trinh ti chfic vd hogt dpng chdm sdc, 
nudi dufing cdc ddi tugng bdo ttg xd hpi... 
dan din nhieu co sd bdo ttg xa hpi khdng 
bdo ddm nhftng difiu kifn vdt chat vfi dn d, 
sinh hogt toi thifiu, trang thiet bj phuc vy 
khdm chfia bfnh theo quy djnh tgi Nghi 
djnh sfi 68/2008/ND-CP vd Nghj djnh sd 
81/2012/ND-CP nhung van tifip nhgn nufii 
dudng, chdm sdc nhifiu dfii tugng bdo ttg xa 
hfii, ttong dd cd NKT. 

TTwr hai, quy dinh vi vifc thanh lap vd 
hogt dpng cfia cdc co sd bdo ttg xd hpi 
ngoai cdng ldp chua thyc sy rfi rdng. Theo 
Diiu 19 Nghi djnh si 68/2008/ND-CP vfi 
thdra quyfin thdnh lap co sd bao frg xa hpi, 
chfi the cd tham quyfin thdnh lap cdc co sd 
bdo frg xa hpi Id Bp trudng (quyfit djnh dfii 
vdi CO sd bdo trg xa hpi thudc quyin qudn 
ly cap Bp), Chfi tjch UBND cip tmh (quyit 
dinh hode phdn cdp quyit djnh thdnh ldp co 
sd bdo ttg xd hpi hogt dfng tren phgm vi 
tinh, thanh phd vd co sd bdo trg xd hfi cflng 
lap boat dpng ttfin phgm vi cip huyfin), Chfi 
tjch UBND cdp huyfn (quyit djnh thdnh lap 
CO sd bdo ttg xa hgi ngodi cdng lap boat 
dpng tren pham vi cip huyfin). Vi radt 
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nguyfin tac, thim quyen qudn ly co sd bao 
ttg xd hdi theo quy djnh cfia phdp luat thufic 
Bg Lao dpng - Thuong binh va Xd hfii. Cdn 
dii vdi nhiing co sd bdo trg ngodi cdng lap 
dang hogt dpng nhung chua lam thfi tuc 
thdnh lap thi chua cd hudng ddn cy thfi. 
Tren thyc ti, xuit phat tfi tinh thin thifin 
nguyfn, co sd cfia cac tdn gido, nhd thd, tu 
nhan chua du diiu kifn thanh lap nhung van 
tiep nhgn dfii tugng dfi nufii duong, cham 
sdc, m§c du theo quy djnh cfia phdp ludt, 
nhftng CO sd thifn nguyfin nhu nha chua, 
nha thd... khdng cd chfic ndng nhgn vd 
chdm sdc ddi tugng bdo ttg xd hfi. Chuih 
nhfing hogt dfng cfia cdc co sd nay ddn din 
CO quan qudn Iy nhd nudc khdng ndm bdt 
dugc cdng tdc nhdn khdu, su bifin dfng cfia 
nhfing ngudi dugc nudi duong, ngodi ra cdn 
tgo diiu kipn di nhiing ddi tupng xau lgi 
dyng danh nghia ldm tfi thifn thyc hifn 
nhung hdnh vi frai phdp luat, nhat la ddi vdi 
dii tugng la trfi em, trfi em khuyet tgt'. 

Thu ba, thiiu cac quy dinh vfi mgng 
ludi boat ddng cfia cac co sd bdo frg xa hfi. 
Hien nay, mang ludi cdc co sd ttg giup xa 
hfi dang rdt thifiu vfi sd Iugng va yeu ve 
ehit lugng; cdc co sd bao frg dpc lap hogt 
dfng chua ddp fing dugc yeu cau cham sdc, 
trg gifip cho ddi tupng... Hdu hfit cdc co sd 
bdo frg xd hfii cd chfic ndng chu yiu Id nudi 
dudng tap trung cdc ddi tugng cd hodn cdnh 
ddc bifit, thieu cdc djch vy nhu phat hifn 
som, can thifip sdm, trj lipu, cham sdc, ttg 
giiip vd ho frg tdi hod nhap cfng ding. Cdc 
CO sd chdm sdc chuyfin bifit ngudi cao tuoi, 
CO sd phuc hdi chuc nang cho NKT d cdc dja 
phuong cdn it; cdc co sd trg giup xa hdi hogt 
dfng thieu sy lien kfit, kfit ndi da ngdnh. 

1.4. Quy dinh ve che dp nudi du&ng 
vd cham sdc ngtedi khuyit tdt tgi cor sd bdo 
tr^xa hpi 

Theo Diiu 45 Lugt Ngudi khuyit tdt, 
chi dp nudi duong NKT dugc bat dau ki tfi 
khi NKT dugc tifip nhan vdo co sd bdo ttg 
xd hdi, dugc cham sdc cho den khi NKT 
chit hoac dfi dieu kifn vfi sfing tai gia dinh. 
Diiu 23 Nghj dinh so 28/2012/ND-CP 
hudng dan ey the vfi hfl so, thfi tuc tifip nhdn 
NKT ddc biet ngng vao nufli dudng chdm 
sdc ttong CO sd bdo ttg xa hpi. Theo dd, di 
NKT dugc tifip nh|in nudi dudng tai co sd 
bdo ttg xa hdi thi NKT, gia dinh hode ngudi 
gidra hd phai hoan thien hd so xin tifip nhan 
vdo CO sd bdo ttg. Hi so dugc gfii tdi 
UBND cdp xd ttong thdi hgn nhit djnh. Hfi 
ding xet duypt cip xd td chfic hpp, xet 
duypt ddi tugng va thdng bdo kit qud cfing 
khai, nfiu khfing cd thdc radc khifiu nai se 
hodn thipn hfi so gfii Ifin Phdng Lao ddng -
Thuong binh va Xd hdi xem xet gidi quyit, 
Chfi tich UBND cdp huyfin Id ngudi cd 
tham quyen ra quyet dinh dfli vdi vifc tifip 
nhgn ddi tugng vdo nudi duong tgi co sd 
bdo frg. Khi dugc tiep nhgn, co sd bao trg 
cd trdch nhifm lap va quan li hfi so doi 
tupng. Nhu vgy, cdc chinh sdeh trg cip, 
nufii dufing NKT; thfi tyc tiep nhdn, ddi 
tupng tifip nhgn, tifiu chuan chdm sdc NKT 
dugc quy dinh tuong ddi day du, ro rdng vd 
phfi hgp vdi quy djnh Cdng udc cfia Lifin 
hgp qufic ve quyfin cfia NKT .̂ Tuy nhifin, 
trfin thyc tfi vlin cdn nhung vudng mdc sau: 

Thii nhdt, quy djnh diiu kifin vi nhdn 
luc chara sdc tgi co sd bdo ttg xa hfi chua 

Xem thfim: Cpc Con nudi len tieng vi cdu chuyin 
mua bdn tre em a chiia Bo Di, 
http://phapluatxahoi.vn. truy c§p ngiy 12/8/2014. 

* Xem thfim: TS. Tr^ Thii Duong - D î hgc Lu(lt 
Hi Nfi, Phi chudn Cdng udc vi quyen dia ngudi 
khuyit tdt vd vi?c thuc thi nghTa vtf thdnh viin cdng 
u&c, http://www.tPpd»icQnesan.ore-vn. truy cfip ngiy 
30/6/2015. 
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hodn chinh. Theo quy djnh tgi Dieu 26 Nghi 
djnh sfi 28/2012/ND-CP vfi nhan vifin true 
tifip chdm sdc NKT lam viec tai co sd bao 
ttg xd hpi, thi ngodi cdc dieu kifn vfi sfic 
khde, phim chit dgo dfic, ndng luc hanh vi 
ddn su... cdn phdi cd ky ndng dfi cham sdc 
NKT. Tuy nhifin, nhfing diiu kifin tten la 
chua dfi khi Nhd nudc dang cd chinh sach 
phat trifin mfi hinh, mgng ludi hogt ddng ciia 
CO sd bdo ttg tfi nudi dudng, chdm sdc 
thdnh mgng ludi co sd cung edp djch vy 
cdng tdc xa hdi'. Ngodi ra, phdp ludt chua 
quy djnh rd thfi ndo Id "cd ky ndng dfi chdm 
sdc NKT". Difiu ndy din din nhiiu hogt 
dfng chdm sdc, nudi duong ddi tugng bdo 
ttg xd hpi ndi chung va NKT ndi rieng tgi 
mfit sd CO sd bdo trg xa hdi khdng mang lgi 
hipu qua, khfing ddp fing dugc yfiu cdu, myc 
tieu vfi an sinh xa hpi do Nhd nudc dgt ra do 
phin ldn cdn bd, nhdn vifin ldm vific tgi 
trung tdm chua dugc dao tgo ve cdng tac xa 
hdi hode dugc dao tgo tfi nhifiu nghfi khdc 
nhau; dfi ngfi cfng tdc vien chua chuyen 
nghifp; cdc hogt dpng hien tai mang nang 
tinh quan ly nhd nudc hon la hudng dan, ho 
ttg cung cip djch vy y tfi, gidi tri cho cdc 
dfii tugng... Theo thflng kfi cfia Bfi Lao 
dfng - Thuong binh vd Xa hfii cd tdi 90% 
cdn bf, nhan vifin trong cac co sd, td chfic 
doan thi su dyng nhdn vien cfing tdc xa hpi 
cip xd, phudng lam vific khfing dfing 

' Xem: Quyet djnh s6 32/2010/QD-TTg cua Thii 
tudng Chfnh phii ngiy 25 thing 03 nim 2010 vfi Phfi 
duy?t D I in phit triln nghi c6ng t ic x i hOi giai do^n 
2010 - 2020. Theo (16, xfiy d\mg v i ban hinh quy dinh 
vfi tieu chuin nghifp vy cin bf, vifin chiic, nhan vifin 
cong tic xa hfi cua cic co sb cung clp djch vu cong 
tic xS hfi, bao g6m: co sd bio trg xa hfi; trung tim 
chCta bfinh - giio dye - lao dOng xa hfi; trun^ tim 
eung clp djch vy cong t ic xa hOi; co sir tham vin, tur 
vin theo nh6m dfi tugng cua e6ng tic xa hOi Ii nguW 
gift, nguiri khuyet t^t, trfi em m i c6i, nguiri nhilm 
HIV/AIDS, nguiri t im thin, nguiri nghifn ma tiiy vi 
cac dii tugng khic. 

chuyfin ngdnh, 10% khflng dugc ddo tgo; 
75% can bg, nhan vifin tgi cdc co sd bdo frg 
xa hdi, cdc trung tara cdng tdc xd hpi lam 
vifie khfing dfing chuyen ngdnh vd 30% 
khfing dugc ddo tao, ttong khi hifn nay Viet 
Nam cd khoang 9 trifiu nguoi cao tudi, hon 
6 trifiu NKT, khoang 1,5 trifiu tte em cd 
hodn cdnh dgc bifit, hang vgn ngudi bj 
nhiem HIV, nghipn ma tfiy, ban ddm, bi 
ngugc ddi, tdm thin... cdn ttg gifip xa hpi'". 

Thit hai, thieu cdc quy dinh vfi chfi dp 
phy cap, ehinh sdch uu ddi dfii voi can bd, 
nhan vifin lara vific tgi cdc co sd bao ttg xa 
hpi. Trong giai doan vfia qua, Chinh phfi da 
ban hdnh mpt sd van bdn quy phgm phdp 
luat quy djnh ve che dp phu cap uu dai theo 
nghfi dfii vdi cfing chfic, vifin chfic cfing tdc 
tai c ^ don vj su nghifp cfing lap, gom: 
Nghi dinh si 56/2011/ND-CP ngdy 4/7/2011 
quy djnh chi dp phy cap uu dai theo nghfi 
dfii vdi cdng chfic, vifin chfic edng tdc tgi co 
sd y tfi efing lfp; Nghi djnh sfi 28/2012/ND-
CP ngay 14/10/2012 quy djnh chi tiit va 
hudng dan thi hdnh mft sfi dieu cfia Ludt 
Ngudi khuyit tdt, ttong dd quy dinh chfi do 
phy cip vd chinh sdch uu dai dfii vdi nhd 
giao, cdn bf qudn I^ gido dye, nhdn vifin hfi 
frg giao dye NKT. Theo nhfing quy djnh 
ttfin, chi cdn bf, nhdn vifin ldm vifc tai cac 
CO sd bdo ttg xd hdi Id nhdn vien y le, nhd 
gido, nhdn viin ho tr<? gido due NKT dugc 
dp dyng chi dp phu cdp, chinh sach uu dai, 
cdn da sfi cdn bp, nhan vifin lam vifc tgi cdc 
CO sd bao ttg xa hdi lgi khfing thupc doi 
tugng dugc dp dyng. 

Thd ba, quy djnh vi ddi tugng nudi 
dudng tgi co sd bao ttg xd hdi va chfi dp ttg 
cip cdn hep. Hifn nay, theo quy djnh tgi 

Xem them: Cdn gcr khd cho nhdn l^rc nghe cdng 
tdc xS hgi, http://danpcongsan.vn. truy c§p ngfty 
06/10/2014. 
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khoan 1 Diiu 45 Lugt Nguoi khuyit tat ndm 
2010 thi ddi tugng dugc tifip nhdn nufii 
dudng tgi co sd bdo trg xd hdi la nhihtg 
NKT dgc biet ngng. khdng nai nuong tua, 
khdng tu lo duac cuoc sdng. Nhu vay, 
khdng phdi mgi ddi tugng Id NKT dfiu dugc 
tifip nhgn vdo co sd bao ttg xa hdi de nufli 
dudng, chdm sdc. Phdp lugt ciing quy djnh 
NKT d cac mfic do khuyit tat khac nhau vd 
sdng frong hodn cdnh, diiu kifin khac nhau 
thi dugc hudng ttg cdp xd hfii hdng thdng 
hode dugc ho ttg kinh phi hdng thdng". Tuy 
nhien, thyc tfi cho thdy, hodn canh sfing cua 
NKT dac bifit nang vd NKT ngng vo cimg 
khd khan, neu khfing cd sy chdm sdc, hd trg 
thudng xuyfin tinh mgng hp cd thfi bj de dpa 
, vi vdy cdn cd sy tiep nhgn, nudi dudng, 
cham sdc tfi phia Nhd nudc, cdng dfing. 

1.5. Quy dinh vi cong tdc kiim tra, 
thanh tra, gidm sdt vipc chi trd tra cap, 
nuoi dudng va chdm sdc dSi vdi ngu&i 
khuyet tgt 

Dfi ddm bdo ti'nh khdch quan, ddn chfi, 
ndng cao trach nhifim cfia dpi ngu can bfi co 
sd, cua cdc co sd bdo frg xa hdi ddi vdi 
cdng tac chi ttd trg cdp, tifip nhgn nudi 
dudng vd chdm sdc NKT thi phdp ludt cdn 
cd quy dinh vfi cdng tdc theo ddi, kifim fra, 
gidm sat nhdm ngdn ehan hdnh vi vi phgm 
phdp Iudt ttong vifie chi frd sai chi dfi trg 
cip; chi tra khfing kjp thdi, diy dfi, dung sd 
tifin vd dung dfii tugng... Phdp luat da ghi 
nhdn ttach nhifm ciia co quan qudn ly nhd 

' Theo Dilu 44 Lu$t Ngiriri khuylt tat nim 2010, c6 
hai tniCmg hgp NKT dugc hirdmg trg cip xa hfi hang 
thing l i NKT die bift ning nhimg c6 noi nuong tya, 
ty lo dugc cuOc song vi NKT n$ng. Dli tugng dirge 
ha trg kinh phi hing thing bao gIm: Gia dinh c6 
ngudi khuyfit t^t d$c bift nUng dang tryc tilp nu6i 
du&ng, chim s6c nguiri d6; nguiri nhan nuoi du-Ong, 
chim sfic nguiri khuylt t§t d$c bift nJing; nguiri 
khuylt tat d^e bift nJng. ngiriri khuylt t§t nang dang 
mang thai hoic nu5i con du6i 36 thing tuli. 
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nuac ve cong tac NKT nhu Bp Lao d^ng-
Thuong binh va Xa hoi, UBND cac cSp, d§c 
bi$t la trach nhiem ciia cac co scr bao trg x3 
hpi theo Nghi dinh s6 16/2015/ND-CP ngay 
14/02/2015 cua Chinh phu quy dinh co chl 
tu chu cua dem vi su nghipp cong lip; Nghi 
dinh s6 68/2008/ND-CP; v4 Nghj dinh s6 
81/2012/ND-CP. Cac quy dinh hien hanh dS 
th6 hien dupc phucmg thiic quan 1̂  hinh 
chinh cia nhi nuoc, tuy nhiSn, con thiSu 
cic quy dinh vk cdng tac kiam tra, thanh tra, 
giim sit viec chi tra trp cip, nuoi du5ng vi 
chim soc doi v6i NKT. Viec thi6u cic quy 
dinh cua phip lu^t diSu chinh, hudng din 
viec kiim tra, thanh tra, giam sit din din 
cong tic giai quySt chS dp cho NKT chua 
dung mtic, xay ra nhieu hinh vi vi pham 
phap lu$t . Ngoai ra, do chua co quy djnh 
ciia phap luit nen cic co qian quan Î  nha 
nudc khdng co co so, cin cil phip ly dl tiln 
hanh cic hoat dOng kiem tra, thanh tra, giim 
sit vi xu l^ vi pham. 

2. Mpt s6 de xu^t 
Mpt Id, hoan thien cdc quy dinh vi thdm 

quyin va phuang thic ddnh gid muc do 
khuyit tdt. 

• Sila d5i, b6 sung cac quy dinh trong 
Luit Nguoi khuylt tit, Lu|it Giim dinh tu 
phip vi cic van bin huong dan thi hinh vl 
tham quyen danh gia, xic dinh mile d? 
khuylt tjt. Theo do, dl xic dinh khich 
quan, khoa hpc, trung thuc vi chinh xic 
mile dO khuylt tit cho cac ddi tupng la 
NKT thi nto phan loai cic dang khuylt tat 
dl cic CO quan co chuyen mon, nghiap v\i 
tiln hinh giam dinh. Theo chiing toi, nen 
quy dinh chuyto viec giim dinh khuylt tit 
tim than, thin kinh sang cho cac co quan y 

'̂  Xem thfim: Dihi tra vy "quan xa" Trinh Xd Sn 
chfin tiin nguai tan tgt, http://DhaDluattD.vn. tmy c4p 
ngiy 10/2/2015. 
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te. Bcri vifc gidm djnh'' vi tinh ttgng sfic 
khfie tam than cd nhiiu phuong phdp vd can 
dugc thuc hifin bdi cdc bdc si gidm djnh 
vien phdp y tam thin - Id ngudi du tifiu 
chudn theo quy dinh cfia Lugt Gidm djnh tu 
phdp. Ngodi ra, can cd quy dinh vi co chfi 
phoi hgp giua cac co quan ed thira quyin 
lifin quan din vific xdc djnh/gidm dinh mfic 
df khuyfit tdt dfi ddm bao vific gidm djnh 
dfing dfii tugng, dfing mfic dp khuyit tat vd 
dfing phdp ludt. 

- Xay d\mg bd quy tdc ehung lara co sd, 
cdn cfi de chu thfi cd tham quyin tiin hdnh 
cdc hogt ddng xac djnh, gidm djnh vd xdc 
Idp cdc bdng hdi cho phu hgp vdi tiJmg dgng 
khuyet tat. Hien nay, ddi vdi dang khuyit 
tdt than kinh, tdm thin thi bdng cau hdi chi 
ph\i ttg, bd sung gifip gidm djnh vien tara 
thin dua ra ehan doan rad khdng cd gia trj 
kit lugn. Theo chung tfii, nfin xdy d\mg bf 
quy tac bao gdm cac ndi dung: Dii tugng dp 
dyng; muc dich; nhiing hoat ddng Hfi dong 
xdc djnh/Hdi ddng gidm dinh phdi ldm vd 
khfing dugc lam khi thirc hien nhifim vu; 
tifiu chi xdy dung bdng hdi eho cdc dang 
khuyet tgt; xfi Iy vi pham... 

Hai Id, hodn thiin cdc qicy dinh ve lieu 
chi xdc dinh ddi tugng NKT duac hudng 
chi dg bdo tra xd hoi. Dfi thuc hifn ngi 
dung cfia Nghi quyfit sfi 15- NQ/TW ngdy 
01/6/2012 cfia Ban chip hanh Trung uong 
Khda XI ve mot sd van dfi chinh sdch xd hfi 
giai dogn 2012 - 2020 Id; '"...tiip tuc md 
rpng ddi tugng thu hudng bdo trgxa hpi vdi 
hinh thiec hS tra thich hop. Xdy dung muc 
sdng tdi thiiu phii hap vdi diiu ki?n kinh ti 
- xd hpi, ldm cdn cd xdc dinh nguai thupc 
di$n hudng trt? giup xd hpi...", phdp lu§t can 
bfi sung thfim tifiu chi xdc dinh doi tugng 

dugc hucmg chfi do bao ttg xa hdi hifn nay. 
Dd Id cdc tieu chi ve hodn cdnh kinh tfi, tinh 
ttgng tdi san, tinh trang nhdn than cua ddi 
tugng yfiu cau xet duyft cho hudng chfi df 
bdo ttg xd hfi. 

Ba Id, hodn thi^n cdc quy djnh ve Id 
chiec vd hogt dpng ciia cdc ca sd bdo trg 
xd hpi. 

- Xdy dung mfit he thfing phdp lugt hodn 
chinh vfi tfi chfic, hoat dong cua cdc co sd bdo 
ttg xd hdi, ve tham quyfin qudn Iy ddi vdi cdc 
CO sd bdo ttg xa hdi; quy djnh cdc bifn phdp 
quan ly ddi tugng tfi vific tifip nhgn, lap hfi so 
quan ly, cham sdc, nudi dudng tai co sd; quy 
djnh vfi thdm djnh thdnh lap mdi, dii tfin cdc 
CO sd bdo trg xa hoi phu hgp vdi vj tri, chfic 
ndng hogt ddng... 

- Quy djnh vfi hinh thfic theo dfii, gidm 
sdt qud trinh tfi chfic va hogt dfing chdm sdc, 
nufii dudng cdc dfii tugng tgi cdc co sd bdo 
ttg xa hgi, nhu mua sdm vd Idp d|it cdc trang 
thiit bj theo ddi, gidm sat tgi cdc khoa, 
phdng cfia co sd bdo ttg xa hgi... 

- Ddi vdi mgng ludi hogt ddng cfia cdc 
CO sd bao ttg x3 hdi: di bdo ddm hogt dfng 
da dgng ve ddi tugng vd uy tin vi chdt Iugng 
can cd cdc quy djnh ve xay dung, cfing cd hf 
thdng CO sd vdt chdt cfia cdc co sd bdo trg xd 
hgi nhu ddu tu, ndng cdp vd xdy dung cdc 
phdng phuc hfii chfic ndng cho NKT; phdt 
triin mfi hinh nudi dudng, chdm sdc doi 
tugng bdo trg xa hfii ndi chung vd NKT ndi 
rifing; khuyen khich s\r tham gia cfia khu 
vuc tu nhan vao trifin khai cdc mfi hmh 
chdm sdc ngudi cao tudi, trfi em md cfii, 
NKT, nhit la mfi hinh nhd duong ldo''' 

(Xem tiip trang 84) 

'̂  Vific giim djnh bao g6m kit hgp khim lim sing, 
cic xfit nghifm c$n Iim sing, die nghifm tSm ly... 

Xem thfim: Su cdn thiit phdi phdt triin mgng Ittdi 
cdc ar sa trgr giUp xS hdi, http://danpconesan.vn. 
truy d p ngiy 02/10/2014. 
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