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Tom tat: Tren ca saphdn lich thuc trgng na, cham va trSn dong bao hiim xa hgi t^i 
cdc doanh nghiep a Viet Nam hien nay, bai viet de xuat mot so giai phdp nhdm khde phuc 
thuc trgng tren. 

Abstract; On the basis of analysing the practice of debt, delay and avoidance of 
social insurance premium in Vietnam nowadays, the article proposes some solutions to 
improve such practice. 

Theo quy dinh tai Dî u 3 Luat Bao 
hiem xa hpi 2006: Bao hiem xa hpi 

(BHXH) la sir bao dam thay th§ hoac bii 
d§p mpt phan thu nhap ciia nguai lao dpng 
khi hp bi giam hoac mat thu nhap do 6m 
dau, thai san, tai nan lao dpng, benh nghe 
nghiep, that nghiep, het tuoi lao dpng hoac 
chet, tren ca sa dong vao quy BHXH. Muc 
dong BHXH hang thang d6i vol nguai su 
dung lao dpng va nguai lao dpng duac tinh 
theo muc tien luong, tien cong ghi trong 
hap dong lao dpng. Mac dii co quy dinh ro 
rang ve miic dong, each thuc dong nhtmg 
tren thuc t6 hien nay, tinh trang ng dong, 
chto dong va tron dong BHXH diSn ra hSt 
sue phirc tap va cac bien phap cung nhu 
chl tai dang ap dung to ra kem hieu qua. 

1. Thuc trang no-, cham va tr6n ddng 
bao hiem xa hpi tai cac doanh nghiep o* 
Vigt Nam hien nay 

Thai gian qua, tinh trang no, cham va 
tr6n dong BHXH diln ra kha ph5 biSn. 
Nhilu doanh nghiep co tinh chiem dung 
tien BHXH cua nguai lao dpng, gay anh 

\ ThS., Vien Nha nir6c va Phap luat. 
"ThS., Dai hpc Luat Ha Noi. 

huang true ti^p den quyln Igi cua nguin 
lao dpng va nguon thu quy BHXH. Tai 
cu6c hpp giao ban danh gia kit qua cong 
tac thang 4 vii trien khai nhi$m vu cong tac 
thang 5 nim 2014 ngay 13/5/2014, Thii 
truong, T6ng Giam d6c Bao hilm xa h6i 
Viet Nam Nguyen Thi Minh bao cao: s6 no 
bao hilm din 30/4/2014 la 12.451,6 ty 
dong, tang 1.263,9 ty dong so vol s6 no tai 
thai dilm hit thang 3, chilm 6,99% so voi 
t6ng s6 phai thu; tang 2.775,1 ty ding 
(28,4%) so voi ciing ky nam 2013. Trong 
do, ng BHXH la 9.150,7 ty ding, tang 
1.140,7 ty ddng so voi thang 3/2014; no 
bao hilm y tl la 3.300,8 ty ding, tang 
123,3 ty ding so voi thang 3/2014, 

Ty le ng cua mot s6 dia phuong c6 s6 
thu lan: TP. H6 Chi Minh 8,5%; Ba Nlng 
6,7%; Blng Nai 6,7%; Ha Noi 6,6% vii 
Binh Duong 6,3%. 10 dia phuang ty le no 
so voi s6 phai thu cao la: Binh Thuan 
10,7%; Binh Binh 10,4%; Lam B6ng 
10,2%; Binh Phuac 10%; Ca Mau 9,9%; 
Hoa Binh 9,8%; BJk Nong 9,6%; Quang 
Tri 9,2%; Thanh Hoa 9,2%, va Ninh Thuan 
9,1%. 10 dia phuang ty le ng so vai s6 phai 
thu thip la: Dien Bien 2,1%; Tra Vinh 
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2,4%; D6ng Thdp 2,8%; Soc Trdng 3,2%; 
Cao Bdng 3,4%; Hd TTnh 4%; Hdi Duong 
4%; Kien Giang 4%; Vinh Phiic 4% va 
Hung Yen 4%'. 

Kinh te khung hoang khien nhilu 
doanh nghiep boat dpng khong bieu qud, 
khong hoan thanh nghia vu tai chinh vdi 
Nha nudc, khong tra dugc luong eho ngudi 
lao dong, khdng trd dugc ng... phdi ngung 
kinh doanh. Chi tinh rieng nam 2013 co 
60.737 doanh nghiep gap kho khan phdi 
gidi the hoac ngirng boat dong, tang 11,9% 
so vdi nam trudc^. Dac biet, eo hang tram 
doanh nghiep co von ddu tu nudc ngodi 
(FDI) "bong dung bien mdt". 

Ngoai nguyen nhdn khach quan do 
kinh te kho khan, Iam an thua 16, mat khd 
nang thanh todn thi phdi tinh dSn nguyen 
nhan doanh nghi$p c6 tinh chiem dung trdi 
phep so tien dong BHXH cua ngudi lao 
dpng. Ldy vi du: mpt doanh nghiep Idn co 
hang nghin lao dpng, nSu doanh nghiep 
khong dong BHXH thi so tien thu ve da len 
tdi con s6 hang chuc ty dong moi ndm. 
Doanh nghiep chi edn hoat dpng trong 
vong 5 nam, rieng tien chiem dung BHXH 
cua ngudi lao dfing da len tdi vai chuc ty 
dong. S6 ti6n nay cdng don theo thdi gian 
khiln doanh nghiep cang boat dong cdng 
ng nhilu, khi lien tilp xdy ra thua 16 thi 
hoan todn mdt kha ndng thanh todn. Theo 
quy dinh hien hanh, doanh nghiep chdm 
dong BHXH tir 30 ngay trd len se phdi trd 
lai bdng vdi lai sudt ddu tu eua BHXH la 
0,988%/thang, tuong dng khoang 11,8%/ 
nam - muc lai sudt kha "mim" so vdi ngan 

' Giao ban triin Ichai thirc hi?n cong tdc thdng 6 nam 
2014. http://www.baohiemx2hoi.gov.vn, truy cap 
ng^y 10/6/2014. 
^ Thanh Loan. Quy mo doanh nghiep ngdy cdng nho 
di. http://tapchithue.com.vn, truy cap ngSy 10/4/2014. 

hang khien nhieu doanh nghiep co tinh vi 
pham de tan dung quay vong von. Hien 
nay, theo quy dinh tai Nghi dinh 
95/2013/ND-CP cua Thu tudng Chinh phii 
ve xir Iy hanh chinh trong ITnh vuc lao 
dpng, bao hiem xa hpi, vdi hanh vi chdm 
dong BHXH se bi phat 75 trieu dong. Mac 
dil tang gdp 2,5 Idn so vdi muc ghi nhdn tai 
Nghi dinh 86/2010/ND-CP song muc phat 
ndy van kh6ng du siic ran de, nhat la vdi 
nhiing doanh nghiep co so ng len tdi vai 
chuc ty dong, nhu 6 doanh nghiep thupc 
Cong ty CO phdn Tap doan Mai Linh hien 
ng BHXH hon 60 ty ddng^ 

Ngoai viec cham va tr6n dong ke tren, 
doanh nghiep con su dung rdt nhieu cdeh 
khac nhau de tron tranh nghTa vu nop bdo 
hiem nhu: 1) Ha so tien luong ghi tren hgp 
dong lao dong. So tien BHXH ma doanh 
nghiep phai dong duge tinh tr6n muc tien 
luong ghi trong hgp dong lao dpng ky giira 
doanh nghiep vd ngudi lao dpng. Vi vdy, 
khi ky hgp ddng, doanh nghiep thoa thuan 
vdi ngudi lao dpng se ha muc tien luong 
trong hgp dong xuong miic toi thieu (th6ng 
thudng chi eao hon khodng 10% so vdi 
luong toi thieu de tranh vi pham Bg ludt 
Lao dpng) va bii thu nhap cho nhan eong 
bdng cac loai phu cdp khde nhu phu cdp 
chuyen can, phu edp an trua, phu cdp xdng 
xe...; 2) Cach khde eung dugc su dung la 
lien tiep ky cde hgp ddng lao ddng ngdn han 
hodc sir dung hgp dong thir viee, vi Luat 
BHXH 2006 chi quy dinh trdeh nhiem ddng 
BHXH trong trudng hgp ky hgp ddng lao 
dpng tir ba thdng trd len. Khi het hgp dong, 
doanh nghiep se yeu cdu ngudi lao dong ky 
lai hpp dong khac. Do ap luc can viec lam, 

' Thanh Son, Dieu dimg vl ng bao hiem xa hg. 
htQ)://phunuonline.com.vn, tmy cap ngay 13/10/2013, 
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dil da s6 ngudi lao ddng deu y thuc dugc 
viec nay se dnh hudng den cac quyen Igi ve 
sau nhung van huge phai chap nhan. 

Hdu qud la quy BHXH lien tuc bi thdt 
thu. T6 chijrc Lao ddng qudc te (ILO) dua 
ra khuyin cdo trong buoi cong bo bdo cao 
"Du bdo edn ddi quy bdo hiem xa hpi va 
cdc khuyin nghi phdp ly": Quy BHXH 
Viet Nam co thi bdt ddu thdm hut tir ndm 
2021 va hodn todn can kiet nam 2034 neu 
khong CO thay d6i kip thdi ve mat chinh 
sach. Nam 2012, Viet Nam bdt ddu budc 
vdo giai doan gia boa ddn s6, nghia la khi 
nhom ngudi tren 60 tuoi chiem hem 10% 
tong ddn so, sdm hon 5 nam so vdi du 
kiln. Vdi s6 lugng thanh nien trong dp tu6i 
lao dpng gidm di vd che dp luong huu "hdo 
phong", quy luong huu se can kiet''. 

Thuc trang tren khong ehi gdy thdt thu 
cho quy BHXH ma con dnh hudng nghiem 
trpng tdi quyen vd Igi ieh hgp phap cua 
ngudi lao dong. Ngudi lao dpng khong the 
ch6t s6 BHXH khi chdm dut lao dpng, 
thdm chi khong eo hoac khong dugc trd lai 
so BHXH. Hien kh6ng eo vdn bdn nao chi 
ro CO quan BHXH phdi thanh todn ehi dp 
eho ngudi lao ddng khi doanh nghiep ng 
BHXH. Vdi nguyen tdc "khong dong 
khong hudng" thi toan bg quyln Igi cua 
ngudi lao dpng trong cac doanh nghiep ng 
tien BHXH nhu trg edp thdt nghiep, thai 
san,... deu khdng cd. Mac dii hdng thdng, 
hp vdn thuc hien nghia vu ddng BHXH 
thong qua viec trich thu nhdp hdng thdng. 

Nhdm truy thu BHXH, hien nay cdc 
bien phdp sau day dang duac triin khai: 

* Bdo cdo khuyen cdo khd nang chi tra bao hiim xa 
hgi d mire ddng quan ngai, hnp://www.ilo.org, truy 
cap ngiy 22/8/2013. 

Hdng nam, Bd Lao dpng - Thuong 
binh va Xd hgi da phdi hpp vdi Tong Lien 
dodn Lao dpng ViSt Nam vd cdc Bg nganh 
td ehiic thanh tra, kiem tra hang chyc dia 
phuong vdi hang tram don vi sit dung lao 
ddng; dong thdi chi dao cdc Sd Lao dpng -
Thuong binh va Xa hpi phoi bap thudng 
xuyen vdi cac ban, ngdnh lign quan thuc 
hien viec thanh tra, kiem tra tinh hinh thuc 
hien chinh sdch BHXH cua cdc doanh 
nghiSp tai cdc dia phuong. Viec thanh tra 
BHXH duge quy dinh tai Dieu 10 LuEtt 
BHXH nam 2006. Theo do, thanh tra lao 
dpng - thuong binh va xd h6i th\rc hi?n 
ehiic nang thanh tra chuyen ngdnh v6 
BHXH, va viec to chirc, nhiem vu, quyln 
ban cua thanh tra chuyen nganh vl BHXH 
dugc thyc hien theo quy dinh cua phdp lu(it 
ve thanh tra. Nhung so lugng thanh tra cua 
ngdnh lao dpng - thuang binh va xa hgi 
hien qua mong. To chiic BHXH cung tiln 
hdnh kiem tra, nhung do khdng co chiic 
ndng thanh tra, chi dugc phep lap bien ban 
vdi don vi vi pham, khdng cd thdm quyln 
vd chl tdi xu phat nen hiSu qud khong 
eao. Chu doanh nghiep luon tim each trln 
trdnh. Thdm chi xdy ra tinh trang can b6 
bdo hilm din tru sd doanh nghiep thdy 
d6ng cira. Mpt sd doanh nghiep vira va nho 
khai bao dia diem tru sd mpt noi nhung can 
bp bdo hilm den khong geip va eimg khong 
biet tim d ddu. 

Mpt hudng mdi trong viec truy thu 
BHXH hien nay do Id thdng qua con dudng 
tai phdn de thuc hien viec khdi kien doi 
tiln ng BHXH. Nhilu dia phuong dd tiln 
hanh khdi kien dfing loEit vd thu dugc mot 
so kit qua. Bdo hilm Xa hdi Viet Nam cho 
biet, tinh tdi thdng 12 ndm 2013, cac tinh, 
thanh phd tren todn qudc da khdi kien 
1.824 don vi ng tiln BHXH keo dai tir 13 
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thang trd len vdi tdng so tien ng hon 977 ty 
dong. S6 tien thu hoi dugc la ban 276 ty 
dong^ Viec khdi kien tren duoc nhin nhdn 
dudi goc dp la khdi kien vu dn ddn su tai 
toa an nhan ddn theo Cong van 
143/TANDTC-KHXX cua Tda an nhdn 
ddn toi cao ve mpt s6 vdn de lien quan den 
viec khdi kien vu dn ddn su cua co quan 
BHXH va khdng phdi nop ti6n tam ling an 
phi. Nguyen don trong nhihig vu kien ndy 
Id CO quan BHXH va bi don la nhung 
doanh nghiep ng tien BHXH. Tuy nhien, 
viec kien doi cung khong don gidn, nhieu 
doanh nghiep the hien thai dp bdt hop tac, 
khi tda mdi thi dai dien doanh nghiep 
khong din, vi vdy toa phai xir vang mat. 

Diem bat cap cua nhftng vu kien nay la 
vi khdi kien ddn su nen chi xir ly trong 
phdn tdi san cua doanh nghiep vd rdt khd 
dl thu h6i todn bp so tien ng. Tham cbi 
trong nhilu trudng hgp, viee thu boi chi 
mang tinh hinh thiic do doanh nghiep mdt 
khd ndng chi trd. Vi du: hai vu ng tiln 
BHXH tren dia bdn TP. Hd Chi Minh cua 
doanh nghiep 100% v6n Hdn Qu6c: Ndm 
2008, Toa dn nhdn dan qudn Binh Tdn da 
tuyen bupc Cdng ty trach nhiem hihi ban 
Giay Anjin phai tra mot ldn ban 6,5 ti ddng 
tiln ng BHXH. Nhung co quan thi hdnh dn 
phat hien ra doanh nghiep da khong con 
boat dpng vd chii doanh nghiep thi ve 
nudc. Thuc tl, tai sdn ciia doanh nghiep 
nay g6m nhd xudng, mdy moc da dugc the 
ehdp vay v6n ngan hdng. Thdi diem khdi 
kien doanh nghiep cung Id liic phia ngdn 
hang yeu cdu Cong ty gidy Anjin trd ng. 
Tuy nhien, sau khi ban tdi sdn trir di cac 

khoan ehi phi, so tien cdn lai chi khodng 
200 trieu dong va ea quan thi hanh an giao 
het eho ngdn hang. Vu thd hai xay ra tai 
Cdng ty Gidy dep Kwang Nam. Cong ty 
nay bi Tda dn nhdn ddn quan Phii Nhuan 
bupc phdi tra mot ldn cho BHXH ban 7 ti 
dong. Trd dupc 500 trieu dong thi doanh 
nghiep tuyen bo phd sdn, gidm ddc ciing ve 
nudc. Co quan thi hanh dn da tiSn hdnh 
eudng che bdn ddu gid tdi san, nhung so 
tien thu dugc so vdi so ng cua doanh 
nghiep khong ddng ke . Ben canh do, do 
chi xu Iy tdi sdn cua doanh nghiep ma 
khong quy kit trdch nhiem cua chii doanh 
nghiep nen nhieu ngudi vdn co tam ly co 
tinh vi pham, khong so vi khong e6 bdu 
qua. Thuc tl cho thdy, kha ndng thi hanh 
dupc nhuing bdn an nhu vay la rdt kho. Bdi 
vi, ehi nhimg doanh nghiep coi trpng 
thuang hieu va uy tin tren thuang trudng 
mdi sg bi kien, con nhung doanh nghiSp da 
ed tinh va tai san khong eo, hodc neu co tbi 
dd thi chdp het cho ngan hang thi kien 
eiing khdng gidi quyet dugc chuyen ddi 
"tien ng". 

Trong trudng hgp ed nhdn ngudi lao 
dpng di kien thi eon phiic tap ban nhieu. 
Toa dn se khdng xu ly chung mdt lan ma 
tdeh rieng thanh timg vu kien rieng le de 
xet xir. Viee tach nay se tieu tdn rdt nhieu 
thdi gian va cdng siic eiia cac ben, vi neu 
doanh nghiep ldn cd hdng ngdn ngudi lao 
ddng, doanh nghiep nho tdi thieu ciing cd 
vai ngudi lao dpng va nhu vay se cd rat 
nhilu vu khde nhau. Mdi ngudi lao ddng 
lai c6 miic ddng vd thdi gian dong BHXH 
khde nhau nen sd tien bi chiem dung cimg 

* Khdi hen gdn 2.000 doanh nghiep ng BHXH. 
hrtp://haocongthuona.coin.vn. truy cSp ng^y 
25/12/2013. 

* Binh An, Tron thi hdnh dn ng bdo hiim xd hgi: cdn 
xu ly hinh sir, http://www.moj.gov.vn, truy cip ngay 
05/9/2011. 
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khac nhau. NIU trong thdi gian khdng dugc 
doanh nghiep dong BHXH md phdt sinh 
cac chl dp nhu thai sdn, 6m dau... thi lai 
cang phirc tap. Vi vdy, nhilu ngudi lao 
ddng chdp nhdn mdt s6 tiln da dong 
BHXH, bdi vi cdng siic va thdi gian bo ra 
dl theo kien con ldn hon phdn tien bi 
chiem dung. 

2. Mpt so giai phap 
D I thao go kho khdn tren cdn tien hanh 

ddng bp nhilu bien phdp, trong do can giai 
quylt nhihig vdn de chinh hien nay la: 

Thu nhdt, tdng cudng chdt lugng cong 
tdc thanh tra md a ddy la trao quyen thanh 
tra cho cdc td chuc BHXH Viec co trao 
quyln thanh tra chuySn ngdnh ve chinh 
sach BHXH cho Bao hilm xa hdi Viet 
Nam hay khdng xudt phdt tir tinh chdt eua 
t6 chiie BHXH Id don vi su nghiep hay co 
quan qudn ly nhd nudc cdn chua dugc xae 
dinh. Hien nay, theo quy dinh tai Dieu 29 
cua Luat Thanh tra ndm 2010 thi ca quan 
qudn ly nha nudc theo ngdnh, theo ITnh vue 
dugc giao them chiic nang thanh tra 
chuyen nganh. Vdy, BHXH c6 phai la co 
quan quan ly nha nudc hay khdng. Neu la 
don vi su nghiep thi khong dugc thanh tra, 
khdng dugc xu phat, viee thu ehi la nham 
dam bdo hoat ddng va co lai. Trong khi do, 
t6 chiic BHXH boat ddng khdng vi muc 
dich thu Igi nhuan ma vi quyen Igi ciia 
ngudi lao dpng. Viec thu de nudi sdng bd 
mdy khdng phdi vi Igi nhuan ma la tao 
nguon quy de chdm lo cho Igi ich cua 
ngudi lao ddng. Tinh chat cdng viec ciia td 
chiic BHXH nhu cdnh tay ndi dai cua co 
quan qudn ly nhd nudc. Nhu vdy, viec trao 
tham quyen thanh tra eho td chiic BHXH Id 
hodn todn hgp ly do bdn chat eua ca quan 
BHXH vira thyc hien dich vu cdng, vira 
thyc hien chiic ndng quan ly nha nudc. 

Thic hai, dp dung che tdi xir ly hinh su 
ddi voi hdnh vi c6 y chdm hoac trdn ddng 
BHXH niu gdy hdu qud nghiim trQng hogc 
dd bi xic ly hdnh chinh nhicng vdn tdi pham. 
Viec xu ly hien nay tren thuc tl mdi chi 
dimg lai d miic do xii ly vi pham hanh 
chinh vdi miic phat khdng dd siic rdn de. 
Mae dil Dilu 138 Ludt Bao hiSm xa hdi 
quy dinh, tiiy theo tinh chdt, miic dp vi 
pham ma bi xir phat vi pham hanh chinh, 
xu ly ky ludt hoac bi truy ciiu trach nhiem 
hinh sy, nhung trong Bd luat Hinh sy hien 
hanh lai khdng quy dinh tdi danh liSn quan 
din BHXH. Do dd, co quan tiln hanh to 
tung khdng co can cd dl truy eihi hach 
nhiem hinh su ddi vdi nhiing ca nhan vi 
pham va ciing khdng thi quy kit trdch 
nhiem cd nhan, dac biet la trach nhiem cua 
ngudi diing ddu doanh nghiep. Vi vdy, cdn 
CO ehi tai xu ly hinh su ddi vdi cdc ehu 
doanh nghiep bd trdn trdnh tinh trang 
khdng the giai quyet nhu hien nay. 

Thii ba, ndng muc xu phat. Miic phat 
75 trieu ddng nhu quy dinh hien nay Id qua 
thdp, khdng ed tinh rdn de, vi sd tien phat 
qua It so vdi Igi ich md cdc doanh nghiep 
thu lai khi cd tinh chiem dung BHXH. 
Doanh nghiep cang ldn thi sd tiSn co the 
chiSm dung edng nhieu; va thdi gian cang 
keo dai thi tien chenh leeh tinh theo lai suat 
ngdn hdng cang nhieu. Vi vdy, nen chang 
miic xu phat phdi dugc tinh theo ty le cua 
sd tiln ng ddng, cham ddng. Co thi tinh 
tuong ty nhu hdnh vi chdm nop tien thue 
nhu sau: xii phat 0,05% m6i ngay tinh tren 
sd tien thue chdm nop trong 90 ngdy dau ke 
tir khi qua han, vd 0,07% nlu qua 90 ngay 
(quy dinh tai Dieu 106 Ludt sira ddi bd sung 
mdt sd dieu eua Ludt Quan Iy thue, c6 hieu 
lyc tir ngay 01/7/2013). Nhu vdy miic phat 
s6 la 1,5% mdi thang trong ba thang ddu va 
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2,1%/thang trong cdc thang tilp theo. Cd 
nhieu y kien cho rdng, viec dua ra miic tiln 
phat ndng Id gidn tiep "biic td" doanh 
nghiep; vd binh trung lam tang gdnh nang 
tai chinh vdn dd rdt khd khan cho doanh 
nghiep. Tuy nhien, neu nhin tu chilu ngugc 
lai, viec tang tien phat khien cho doanh 
nghiep phai can nhac Igi ich thiet ban trudc 
khi vi pham. Them vao do, nhiing doanh 
nghiep ndo ng ldn se budc phai sdm phd sdn 
de trdnh tinh trang ng ehdng no, khdng thi 
cd tinh keo dai thdi gian; va tir goc dp kinh 

te, viec chdm diit sdm boat ddng ciia cdc 
doanh nghiep kem hieu qud la each tdt dS 
gidm dang ke chi phi xa hdi, bdo ve Igi ich 
ciia ngudi lao dgng. 

Nhu vdy, vdi thuc trang ng, chdm va 
trdn ddng tien BHXH cua cac doanh 
nghiep hien nay thi viec tien hdnh va dp 
dung ddng bd cdc bien phdp tren se dem lai 
hieu qud qudn ly cho co quan BHXH va tao 
su an tdm eua ngudi lao dpng khi Iam tai 
doanh nghiep dd. 

(Tiep theo trang 39 - Chimg minh tap qudn ...) 

Cac qui tde ciia tap quan phap cdn co 
the tim thdy trong cdc phdn quySt cua cdc 
toa an khi gidi quyet cac vu viec tranh chdp 
cu thi. Phan quylt eua tda an dp dung qui 
tdc ciia tap qudn phap ciing dugc xem Id tu 
lieu ghi chep tap qudn. 

Viec ;ighien ciiu va suu tap cdc qui tdc 
tap quan ddi hdi nhieu thdi gian va cdng 
siic. Ngodi viec tim kiem cd tinh each tim 
hilu trong mdt giai doan nhdt dinh, cdc 
cdng viec tim kiem ciia cdc ludt gia thudng 
xudt phat tir nhu cdu gidi quylt cac tranh 
chip ma chinh he thdng phap ludt ddi hdi vd 
cho phep dp dung cdc qui tdc nhu vdy. D I 
thdm dinh viec cd qui tac tap quan hay 
khdng, thdng thudng ngudi ta phdi tim tdi 
cac ngudn ciia nd. Cd the tim thdy cdc qui 
tdc tap qudn tai cdc tu lieu khac ngodi cac 
xudt ban phdm chuyen ve tap quan phap, va 

trong trudng hop nay cdn phai xem xet cdc 
qui tac dd tren co sd chiing cii khde vl sy 
tdn tai eiia chung. 

Trong viec tim kiem va chiing minh 
cac qui tde ciia tap quan phdp, phuong 
phdp phdng vdn ehuyen gia cd y nghTa rdt 
quan trpng. Cac chuyen gia d ddy khdng 
hodn toan la nhung ngudi chuyen nghien 
ciiu vd suu tap tap qudn, ma con cd nhiing 
thuong nhdn trong cung ITnh vyc kinh 
doanh vdi cac ben tranh chdp. Dac biet Imi 
y rang: eiing gidng nhu cac qui tdc cua ludt 
thanh vdn, ede qui tac cua tap quan phap 
ciing cd su thay ddi theo thdi gian bdi yeu 
cdu thuc sy cua xa hdi hoac nghi nghiep. 
Do dd, cac y kien ciia chuyen gia cd thi 
ldm cho viec tim kiem cdc qui tdc tap quan 
phap chi'nh xdc, trdnh Idi thdi. 
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