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Mfi HINH Iii GMH! I H I HJiNH UN DAN StfCfiNG 
AMfiTStfNUlOCTRENIHfGHh 

I CHU TH! HOA* 

Hipn nay tren the gidi, tu f̂ theo dac diem 

truydn thdng, mdi trudng phap ly, di lu kien 

kinh te - xa hgi d tiing nude md to chiic thi 

hdnh dn dan sy cd the dugc the hien dudi hlnh thiic Id 

mdt to chiic cdng hogc do tu nhan dam nhiem. Cac 

nude cd to chiic thi hanh an ddn sy cdng tieu bleu Id 

Thyy Dien, Trung Quoc, Nga, Thai Lan, Singapore, 

Indonesia, My va phdn Idn cac nude trong cgng dong 

chung chau Au (Oiic, Thuy Dien...)^... Dac diem chung 

noi bdt nh^t cCia mo hlnh thi hdnh an cdng la to chiic thi 

hdnh an bao gom he thong cac ca quan thupc bd mdy 

nha nude, cac chap hanh vien la cdng chiic, vien chiic 

hudng luang t i i ngan sdch nhd nude. Trong to chiic thi 

hdnh dn cdng cd the phdn lam hai logi: Ca quan thi 

hdnh dn ndm trong co cau to chiic cua Toa an va cdc 

ca quan thi hdnh an thudc ca quan hanh phap. 

1. Md hinh thi hdnh dn dan s y cdng mdt so nude 

1.1. Ccf quan thi hanh an din sy nam trong Toa 

an 

Oien hinh Id Singapore, Indonesia, Due,... To chiic 

thi hanh an d cac nude nay la mgt bg phdn ndm trong 

ca cau to chiic cua Toa dn - chap hanh vien Id cdng 

chuc dgt tgi Toa dn do Chdnh an hogc Bg fru-dng Bg Tu 

phdp bo nhiem. Toan bd hogt dgng thi hdnh dn dgt dudi 

sy gidm sdt, chi dgo cua chdnh an Tod an dja phuang 

hogc tham phdn thi hanh an. Mac dii vdy, hoat dgng thi 

hdnh dn dugc tien hdnh theo mgt thu tyc chat che va chi 

do chap hdnh vien tien hdnh theo quy djnh cua phdp 

luat 

1.1.1. Indonesia 

Lugt Indonesia khdng quy djnh bat ky ca quan thi 

hdnh dn cy the hogc rieng biet ndo. Vipc thi hanh cac 

quyet dinh cua Tda an thugc trdch nhipm ciia Toa an 

trong cdc vu an ddn sy. Indonesia cd hai Bg ludt To tung 

ddn sy - Herziene Indonesisch Reglement (HIR, ^p 

dyng d Java vd Madura) vd Reglement Bultengewesten 

(RBg, cd hieu luc trong phan cdn Igi cua Indonesia). 

Theo lugt phap Indonesia, sau khi ra ban dn/quyet 

djnh, Tda dn se thyc hipn qud trinh thi hdnh dn. Trong 

cac vu dn ddn sy, chdnh an Tda an qudn da xet xi> vy 

an theo thCi tyc sa tham cd trdch nhiem thi hdnh ban an. 

Do do, mgt Tda dn quan cu the se cd trdch nhipm thi 

hanh bdt ky ban an phuc tham hay pha an ciia Tda dn 

toi cao (doi vdi phan quyet cua minh). Ben thang kipn 

trong mgt vy dn cd the den Tda dn qudn vd de nghj Toa 

ra lenh thi hanh an. Thu* ky Tda an (panltera) hogc chap 

hdnh vien (juru sita) phai bdo dam vipc tudn thii diing 

Ipnh thi hdnh dn cua chdnh dn. 6 moi Tda an cap huypn 

deu cd chdp hanh vien la ngudi chju trach nhiem to 

chuc thi hanh cac ban an/quyet djnh cua Tda. Khi can 

thiet thi chap hdnh vien cd the to chuc cudng che (vdi 

sy ho trg cua canh sdt). 

Thi hanh an dan sy tu trydc den nay d Indonesia 

van do Tda an dam nhipm, tuy nhien, tnidc ddy Tda dn 

tryc thupc Bd Tu phdp quan ly. Cai each satu atap da 

tudc bd mgt chiic nang cd le dugc xem la chiic n3ng 

chu yeu cua Bp Tu- phap Indonesia, dd Id qudn \'} cdc 

Tda an. Trudc khi cd cdi cdch satu atap, ngu'di ta biet 
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din Bp ndy vdi cai ten Departmen Kehakiman, theo 

nghTa den la Bg ve cdc van de thugc Tda dn, mac dii ten 

ndy thudng dugc djch Id Bd Tu phdp. Hipn nay, Bp da 

dugc doi ten thdnh Bp Phap ludt vd Nhan quyen 

(Kementerian Hukum dan HakAsasi Manusia). 

Lu'u y rang, khdng cd quy trinh chfnh thiic ndo doi 

vdi vipc xa hgi hda vipc thi hanh cdc bdn an. Mac du tu 

nam 2001, xa hgi hda hogt dpng thi hanh dn dan sy vdi 

xu hudng thdnh lap to chdc thi hdnh dn tu nhdn dd 

dugc gidl thieu d Indonesia - kinh nghiem ciia Phan Lan 

va Hungary, tuy nhien, de xuat nay chua dugc chap 

nhdn. 

1.1.2. Singapore 

Vipc to chiic thi hanh dn dan sy d Singapore do Tda 

dn ddm nhipm. Hp thong to chiic Tda dn d Singapore 

gim Tda dn tdi cao va Tda cap dudi. 0 Tda dn toi cao 

va Tda cdp dudi cd bp phdn thi hdnh an. 

Nhdn vien thi hdnh dn viia cd nhipm vy thi hdnh dn, 

vita cd nhipm vy tong dgt giay td, thyc hipn cac Ipnh bat 

glii'. Nhdn vien thi hdnh dn cCia Tda dn ndo thi thi hdnh 

ban dn cua Tda dn dd. Nhan vien thi hdnh dn cila Toa 

cap dydl khdng cd quyen bat giu tau bien vd thi hanh 

cdc bdn dn md gid trj len den 250.000 do la Singapore; 

nh&ng bdn dn logi nay do nhdn vien thi hdnh dn Tod toi 

cao thi hanh. Nhan vien thi hdnh an phdi thi hanh diing 

lu$t, cdng khai, khdng dygc tham nhung. Trudng hgp 

c6 hdnh vi tieu eye se bj xd 1̂  theo phdp ludt, bj chuyen 

Idm vipc khac. 

Ngdn sdch nha nu-dc chi ho trg mgt phan cho hogt 

30ng thi hdnh dn, chO yeu Id vipc trd luang cho chap 

hanh vien, tham phdn thi hanh an neu dd la thiet che 

thugc bg may nhd nude. Cdc chi phi cudng che thi 

hSnh dn thi ngudi phdi thi hanh dn phai chiu, trudng 

hgp tdi san cua ngudi phdi thi hanh an khdng du thi cd 

Uie do ngudi dugc thi hdnh an chju. 

V l thil tyc thi hdnh dn dan sy: Khi cd ban dn, ngudi 

flypc thi hdnh den ggp ngudi phdi thi hanh de xem xet 

khd ndng thi hdnh ciia hg va yeu cau hg phai thi hanh. 

Neu ngudi phai thi hdnh an khdng thi hanh, ngudi dugc 

thi hanh an muon dugc thi hdnh phai cd dan yeu cau thi 

hanh dn {theo mau in sdn) gui Toa dn. Ben cgnh dd. 

ngudi dugc thi hdnh an hoac lugt su dgi dien phdi tare 

tiep chi cho nhdn vien thi hdnh an nhung tdi sdn md 

ngudi phai thi hdnh an phdi trd cho ngudi dugc thi hdnh 

an, hogc trong tnfdng hgp thi hanh cac ban an ve tra 

tien thi chi c^o nhdn vien thi hdnh an nhung tai sdn ciia 

ngu'di phai thi hdnh dn de nhdn vien thi hanh dn kiem 

ke, dan niem phong hogc chuyen giao tai san cho ngudi 

khac glii. 

1.2. Cff quan thi hanh an dan sy thugc co quan 

hanh phap 

Dien hinh Id Nga, Hoa Ky, Thuy Dien, Thai Lan, 

Philippines,... Cdc ca quan thi hdnh an thugc loai ndy 

dugc phan thdnh hai dang md hinh sau ddy: 

- Md hlnh to chiic thi hdnh dn dan sy cdng, dgc lap, 

tao thdnh mgt hp thong tu tmng U'ong den dia phuang 

thupc tham quyen qudn ly cua cdc ca quan qudn ly 

hdnh chinh tu phdp nhu Tmng Quoc... Vipt Nam cung 

la nude theo md hinh ndy. 

- Md hinh to chuc thi hdnh dn dan sy cdng, dgc lap, 

tgo thanh mgt hp thong t i i trung uong den khu vyc dat 

dudi qudn ly ciia Hpi ddng thue quoc gia (Thyy Dien); 

hogc Cyc Thi hanh an thudc Bp Tu phdp Lien bang 

{Nga - quan ly cd thi hdnh an dan sy vd thi hanh dn hinh 

su);... 

1.2.1. Nga^ 

Cyc Thi hdnh dn Lien bang dugc to chuc theo Ludt 

Lien bang ve chap hdnh vien Tda dn ngdy 21/7/1997 vd 

Quy che Cyc Thi hdnh an Lien bang dugc phe chuan 

theo Sdc Ipnh ciia Tong thong Lien bang Nga ngdy 

13/10/2004 (da dugc sua doi, bo sung). Cf dja phuang 

cd 83 CO quan thi hanh an dja phuang. 

Cyc Thi hdnh an Lien bang do chap hanh vien 

trudng Lien bang Nga diing dhu, la ngudi dugc Tong 

thong Lien bang Nga bo nhiem vd miln nhipm. Chap 

hdnh vien trudng cung quy djnh trinh ty, thii lye bo 
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nhiem vd miin nhipm cac chap hdnh vien khdc. 

Cyc Thi hanh dn Lien bang dugc giao nhiem vu bdo 

dam trgt ty tgi Tda dn, thi hanh van ban thi hdnh dn, dp 

dyng cdc bipn phap cudng che khdc theo quy djnh cua 

phap luat va quyet dinh thi hanh an; td chuc vipc ke bien 

va bdn tdi sdn ke bien; tnjy tim con ng va tai sdn cua hg; 

tham gia vao viec bao ve Igi ich cua Lien bang Nga vdi 

tu cdch chu ng trong cdc vy vipc va vy kien pha san; 

tham gia thyc hipn quyet djnh cua cdc uy ban gial quyet 

tranh chap lao dgng; hudng ddn va gidm sat hogt ddng 

cua cdc ca quan thi hdnh an dja phuang thudc Cyc Thi 

hdnh dn Lien bang; lap va duy tri ngan hang di i lieu ve 

cdng tde thi hanh an vd cac nhiem vy tuang ty khdc. 

Dgi ngu chdp hanh vien dugc to chiic thanh hai bd 

phan: Bg phan thu nhat thyc hipn chuc nang bdo ddm 

an ninh trat ty tai Tda dn vd bd phan thii hai chju trdch 

nhiem thi hanh ban dn va quyet dinh khdc ciia Tda dn 

{Lugt Lien bang ve chap hanh vien). 

De thyc thi cdc quyen han dugc giao, Cyc Thi hdnh 

dn Lien bang cd quyen yeu cau cdc ca quan quyln lye 

nha nude Lien bang, cdc eg quan quyen lye nhd nude 

cCia cdc chCi the thudc Lien bang Nga, cdc ca quan tu 

quan dja phu'ong va cdc to chuc bat ke cd hinh thdc to 

chiic ve phap ly nhu the ndo cung cap (cung nhu nhgn 

Igi) chiing tu, tdi lieu, ho sa khdc can thiet de giup quyet 

djnh eac van d l thugc ITnh vyc hogt ddng ciia minh. Cue' 

Thi hanh an Lien bang thyc hipn vipc phoi hgp hoat 

dgng lien ngdnh vdi cac ca quan vd to chiic thi hanh 

cdc yeu cau ciia ban an va quyet djnh cde ca quan vd 

cdng chiic khac trong cdc trudng hgp do lugt phap Nga 

quy djnh. Khi thyc hien chiic nang bdo ve tgi try sd Tda 

an, Cyc Thi hanh an Lien bang cd the yeu cdu sy hd trg 

cua cdn bg cdc ca quan ngi vy, ca quan quan Iy di tnj, 

cdc ca quan ciia Cyc An ninh Lien bang, ca quan ling 

phd tinh trang khan cap va cdc ca quan khac. 

Bg Tu phap Lien bang Nga chju trach nhiem ve viec 

phoi hgp vd gidm sat hogt dgng cua Cyc Thi hdnh an 

Lien bang vd thyc hien cac chiic nang lien quan d§n 
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vipc ban hdnh cac van bdn quy phgm phdp luat dieu 

chinh hoat ddng cua Cyc Thi hanh an Lien bang. Ddi vdi 

lye lugng chap hanh vien idm nhipm vy bdo vp thi ca 

quan gidm sdt Id Tda dn ma cac chap hdnh vien do tn,rc 

thude. Khidu ngi vd hdnh vi ciia chdp hanh vien do Toa 

dn gidi quyet trong cac trudng hgp do phap lugt quy 

dinh. 

1.2.2. Hoa Ky 

Hoat dgng thi hanh an d Hoa Ky khdng dugc col la 

mpt giai dogn cua to tyng. Trong quy djnh ve to tung d 

ca cdp Lien bang^ lan quy djnh v l to tung d cap bang 

deu khdng cd quy djnh ve cdng tac thi hanh an. Viec thi 

hdnh dn cung dugc tdch biet giua cap Lien bang vd cap 

bang. 

12.2.7. Cap Lien bang 

Ca quan chju trdch nhiem ve thi hdnh phdp luat d 

cdp Lien bang la Tong cyc Thi hanh phdp luat Lien bang 

{US Marshal Service)"*, mdt dan vi tare thupc Bp Tu' 

phap Hoa K .̂ Gan vdi mdi Toa an khu vyc Lien bang 

(tong cpng cd 94 Toa an khu vyc Lien bang vdi tham 

quyen xet xu sa tham; cap tren cua cdc Tod dn nay Id 

cac Toa phiic tham Lien bang va dinh cOa hp thong Id 

Tod dn toi cao Hoa Ki') ddu cd 1 Cyc Thi hdnh phdp lugt 

Lien bang ddng ddu la Cyc trudng do Tong thong -

ngudi dung dau bd may hanh phap Hoa KJ - bo nhipm. 

Kinh phi hogt dgng cua Tong cyc Thi hdnh phdp luat 

Lien bang den t i i nguon ngdn sach vd t i i cdc khoan thu 

do bat giu va dau gia tdi san. 

Cyc Thi hanh phdp luat Lien bang Id ca quan chju 

trach nhipm thi hanh phdp lugt tgi cdc khu vyc thim 

quydn cua cac Tda an Lien bang. Cac chiic nang nhî m 

vy chinh cua Cyc bao gdm^: 

- Chiic nang dieu tra, bat giii cdc doi tugng bj tinh 

nghi pham tdi; 

- Chiic nang bat giu, dau gia tai san. Ddy Id chiic 

nang quan trgng thd hai trong so cdc chiic nang cua co 

quan thi hanh phap luat Lien bang. Cdc tdi sdn bj bat giir 

bao gdm cd tdi san lien quan tdi tdi phgm hlnh sy, cd tdi 
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sdn lien quan tdi thi hdnh dn dan sy; 

- Chiic nang quan ly va vgn hdnh cde nha til; 

- Chiic nang dp gidi tdi phgm trong phgm vi lanh tho 

Hoa Ky vd d in dp tpi pham qua bien gidl; 

- Chdc nang bao vp cac Tda an Lien bang, giu an 

ninh trgt ty cho cac phien tda tai cdc Tda an ndy, bao vp 

nhdn chiing vd gia dinh hp, bao vp cdc nhdn vdt quan 

tnjng trong chinh quyen. 

Nhu vdy cd the thdy, ca quan thi hdnh phap luat Lien 

bang cila Hoa Ky ed chuc nang viia giong ca quan dieu 

tra, viia giong ca quan canh sat tu phdp, vua giong ca 

quan qudn ly trai giam, viia giong eg quan thi hdnh an 

hinh sy va dan sy d Vipt Nam^. 

1.2.2.2. Cap bang 

Doi vdi hogt dgng thi hdnh phdp lugt, chiic danh 

quan trgng nhat Id canh sdt trudng {sheriff)^. Ngodi 

cdnh sat tru'dng vd dan vj tryc thupc vd Vdn phdng 

cdnh sdt trudng, nhieu ^ a phu'ong d Hoa Ky cdn cd cd 

Sd canh sat cung tham gia vao thyc hipn chiic nang thi 

hdnh phdp ludt. 

Tgi hdu het cdc bang d Hoa Ky, cdnh sdt tnidng 

chinh Id nhdn vien thi hanh phdp lugt cao nhdt. Cdnh sdt 

trudng tgi moi qugn dugc ngudi dan trong quan bau ra 

vd dong thdi giii cuang vi ily vien Hgi dong dja phuang. 

GiOp vipc cho canh sdt trudng cd dpi ngu nhdn vien 

hogt dpng chuyen mdn, dugc ggi Id cdc nhan vien Vdn 

phdng cdnh sdt trudng (sheriff's officer) hodc nhdn vien 

thi hdnh phdp lugt (sheriff's deputy). Tgi mpt sd khu vyc 

cua Hoa Ky, canh sat trudng cdn cd the chju trdch 

nhî m thu thue vd do dd cd the cd mdt so ten ggi khdc 

nhu nhan vien thu thue hoac nhdn vien kho bac cua 

qugn. 

Trdn thyc te, mgc dd Id mgt ca quan nhd nude, cd 

kinh phi hogt dgng phan Idn Id do ngan sdch cap hang 

ndm tren ca sd dy todn, Vdn phdng cdnh sat trudng 

vSn dugc coi Id mgt dan vj cung cap djch vy trgt ty cdng 

cOng vd an ninh xa hgi. Kinh phi hogt dgng hdng nam 

cua Van phdng canh sat trudng dugc cap t i i ngan sdch 

dia phuang. Cdc khoan thu cd dugc t i i djch vy cu-dng 

che thi hdnh an nhin chung khdng nhieu - cung chiing 

td sy tham gia cua Van phdng canh sat trudng vdo cac 

hogt dgng thi hanh an dan sy tuang doi hgn che. 

2. Mot so kinh nghiem ggi md cho Viet Nam 

Qua nghien cuu, phan tich md hinh to chiie thi hdnh 

an ciia cae nude va xet trong dieu kipn cy the ciia Viet 

Nam, chung ta cd Uie dp dyng hinh thiic thi hdnh dn ban 

cdng, vi cdc ly do sau day: 

Motia, cd the tiep tuc su dyng tren ca sd sdp xep Igi 

mdt cdch hgp ly to chuc thi hdnh an cdng vd che do 

cdng chuc thi hanh dn dang dugc thyc hien tai Viet 

Nam, dong thdi cd the trien khai thyc hien chu tnjang 

xa hpi hod mdt so loai hinh djch vy thi hdnh dn ddn sy 

thdng thudng nhu tong dgt giay td, bien ban xdc minh 

tdi sdn, dia chi cua ngudi phai thi hanh dn... va dugc 

thu phi djch vy ddi vdi ngudi dugc thi hdnh an. 

Hai ia, md hinh thi hanh dn ban cdng se giup gidm 

nhe mgt each dang ke cdc chi phi bao cap cua Nha 

nude doi vol hoat dgng thi hanh dn ddn sy. 

Ba ta, tao ra ca che hgp lac ciing ed Igi giua cac 

duang sy va ca quan thi hdnh an trong heat ddng thi 

hdnh an md rgng quyen ty djnh dogt cua cac duong sy, 

nhat Id trong viec lya chgn cdc phuang thuc thi hanh 

dn. 

Bon ia. gdp phan han che, khdc phyc tinh Irang ton 

dgng dn keo dai do tinh trgng qud tdi vi thieu nhdn lye, 

kinh phi, phuang tien hogt dpng d cdc ca quan thi hanh 

dn cdng. 

Tuy nhien, d l trien khai viec nay phai cd ke hoach 

tung budc lach rieng che do cdng chuc thi hanh an doi 

vdi khodn thi hanh dn ve tich thu tai san, phat tien, thu 

ng cho Nhd nude, cac quylt djnh khan cap tam thdi... 

dong thdi dp dyng che dp thi hanh an theo yeu cau cua 

ngudi dugc thi hanh an vd ngudi phai thi hanh an. 

Trong tnidng hgp ndy, hp phdi trang trai cdc chi phi md 

chap hanh vien da bd ra mgt each hgp ly. Dieu can luu 

y la phdi ket hgp bg mdy thi hanh cong vdi ban cdng de 
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vua cdng chdc hod cdn bd d muc d n thiet d io vipc 

thyc hien chinh sach chung cOa Bang va Nha nude 

(bdo ve Igi idi cdng, cdc doi tugng chinh sdch), vda 

tung budc xa hgi hod thi hanh dn dan sy (md rgng md 

hinh thda phdt Igi) phii hgp vdi thuc t i ln cugc song^ • 

1. Co 26 nude mo hinh thi hanh an /d cong, bao gom: 

Albania, Andorra, Austria, Azeitaijan, Bosnia-Herzegovina, 

Bulgaria, Croatia, Cypnis, Denmark, Finland, Georgia, 

Gemtany, Iceland, Italy, Liechtenstein, Malta, Moldova, 

Nomay, Russian Federation, San Marino, SM-Montenegro. 

SMSeri3ia, Sweden, Turi<ey UK-Northem, Ireland, Ukraine. 

2. Theo tai lieu Nghien CUT/ to cftuc va hoat dong cua he 

thong twph^p cua 5 quoc gia, sach chuyen khao eda Dy an 

TSng cuung tiip c$n cong ly vd bio ve quyin tai Vi6t Nam, 

xuit bin nSm 2011. 

3. Federei Rules of CM Procedure. 

4. Tmng tai li$u ndy, tac gii chgn sif dyng thu$t ngO> 

tieng W la Cyc Thi hinh phap lu$t Lien bang di chi ccr 

quan niy vol ly do nhw di cap a cuoi phin 1.2.2.1. 

5. http-y/vmw.usmarshals.gov/duties^ctsheets/general-

2013.pdf. 

6. Bay cung li ly do tac gii chgn djch ten ggi cOa ca 

quan nay • US Marshal Senfice - la Tong cue Thi hinh phip 

lu$t lien bang. 

7. Trong so 50 bang cua Hoa Ky, c6 48 bang co diCec vy 

dnh sat tnrdng. 

8. Bg Tuphap, Di tii dp Nhd nudic nSm 2000: Luin ci/ 

Wjoa bgc vi thyc tiin cua viec doi mm to cfttrc va ho?t dgng 

thi hinh in a Viet Nam trong giai doan ma, MS 2000-58-98, 

Chu nhiem di tii: TS. Nguyin Dinh Lgc. 

Mgtsovirdingmacve... 
t? 10 (trong trudng hgp cd nhieu ngudi dugc thi hdnh dn) 

Id chua phil hgp. 

Vudng mac nay xin hieu nhu sau: 

Dieu 47 Lugt Thi hdnh dn ddn sy nam 2008 quy djnh 

ve thii ty thanh toan tien thi hanh an. Cdc tnidng hgp 

khdng dugc quy djnh uu tien thi se dugc thanh toan theo 

quy djnh tgi diem c khodn 1 Dieu 47 ala Ludt nay ve "cdc 

khodn phdi thi hdnh khac theo ban an, quyet djnh". 

Thu> hai: Khodn dn phi cd dugc uu tien thgnh todn 

tm-dc nghTa vy dugc bao dam ti i vipc ban tdi sdn cam co, 

the chap hogc bdn tai san ma ban dn, quyet djnh tuyen ke 

bien de bdo ddm thi hdnh mot nghTa vy cy the (sau khi tni 

di cdc chi phi ve thi hdnh an) hay khdng? 

Van de nay dugc Tong cyc Thi hanh dn dan sy - Bp 

Tu phdp hydng dan nhu sau: 

Khodn 3 Dieu 47 Lu$t Thi hdnh dn ddn sy nam 2008 

quy djnh: "So tien thu dugc t i i vipc bdn tai sdn cam co, the 

chap hodc bdn tai san ma bdn an, quyet ^nh tuyen ke bien 

de bdo ddm thi hdnh mpt nghia vy cy the dugc uu tien 

(Tiep theo trang 55) 

thanh todn cho nghTa vy dygc bao ddm do sau khi tni cdc 

chi phi ve thi hdnh dn". Theo quy djnh tai Dieu 90 Lugt Thi 

hdnh dn ddn sy nam 2008, thi chap hdnh vien cd quyen ke 

bien xd ly tdi sdn cCia ngydi phai thi hanh an dang cam c6, 

the chap neu gia trj tai san dd Idn hon nghTa vy dugc bdo 

dam va chi phi cudng che, sau khi xu ly tdi san ke bien 

ngudi nhdn cam co, nhan the chap dugc uu tien thanh 

todn theo quy djnh tai khodn 3 Dieu 47 Ludt Thi hdnh an 

ddn sy nam 2008. 

•̂  Nhu' vgy, trong tardng hgp xii ly tai sdn cua ngu'di ph3i 

thi hdnh dn dang cam co, the chap, thi sd tien thu dupe 

phai uu lien thanh todn cho ngudi nhgn cam co, nhgn thS 

ch^p tnidc, md khdng yu tien thanh todn khoan dn phi. 

Tuang ty doi vol trudng hgp bdn dn, quyet djnh tuydn ke 

bien de dam bdo thi hanh mpt nghTa vy cy the thi so tien 

thu dygc khi xii 1;̂  tdi sdn sau khi tni cdc chi phf v^ thi 

hdnh an dugc yu tien thanh todn cho nghTa vy cy \hk mS 

bdn dn, quyet djnh da tuyen, khdng uu tien thanh todn 

khodn dn phi doi vdi ban dn ndy Q 

I Ddn ChO & Phdp lu$t 




