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TS. Ddng Thi Kim Thoa' 
dupc eip Chtfng chi hanh nghfi tai Viet Nain. 
Dfin thdng 10/2015, Bd Tu phdp da cip gidy 
phep cho hon 250 qudn lai vifin Id nhfing ngudi 
dang la lugt su hoac cd cfauyfin mdn ke todn, 
kifim todn. Theo Ong Neil Cooper, nguyfin Chfi 
tjch Hiep hpi Qudn lal vifin qudc lfi,day la mpt 
budc di phfi hpp vdi thdng Ie quoc lfi d nhfing 
nfin kinh le ldn nhu Anh, Phap, Nhat Ban, Trung 
Quoc, Nga...Ong Kyle Kelhofer, Giam d6c 
Qufic gia cua Td chtfc tai chirtfi qufic tfi phy 
frach Viet Nam, Campuehia va Ldo cho rdng, 
nhumg cdi thifin ttong he thfing xtf ly doanh 
nghifip rail Idia nang thanh loan, gidi quyfii phd 
sdn se khuyfin khich cac doanh ngfaipp thyc hien 
phd san theo diing quy trinh lugt diiih vd gidm 
thdi gian va chi phi lifin quan, do dd viec quan 
ly tai san eua cac doartfi nghipp mit kha ndng 
thanh loan can phdi do cac quan tai vifin chuyen 
nghifip tfayc hifin, nhfim nang cao hipu qua xtf 
ly, gidra ehi phi va tdi da hda gia tii tiiu hdi cho 
cdc bfin chtf no.** 

Theo quy djnh tgi khoan 4 Dieu 22 Nghj 
djnh sd 22/2015/ND-CP, Bp Tu phap cd trdch 
rtfiiem lap, cdng bfi vd quan ly danh sach Quan 
tdi vien, doaitfi nghipp hartfi nghfi quan 1̂ , 
thanh ly tai san frong phgm vi ca nudc. Theo so 
lieu cfia Bp Tu phdp cfing bfi tai Tpa ddm ngay 
08-6-2016 ctfa Bp Tu phap phdi hpp vm Tda 
an nhan dan tfii cao ve cac vudng mic trong 
qua trinh trifin khai thyc hien Ludt Pha san 
2014 vd Nghj dinh so 22/2015/ND-CP vk Quan 
tdi vien vd hanh nghfi quan ly, thanh ly tai san 
cfia Quan tdi vifin, doanh nghifip quan ly, thanh 
ly tdi san, sau gin mpt ndra rufii thyc thi Lugt 
Pha sdn, dfin nay Bp Tu phdp dd cip chtfng chi 

' Phfl truong Khoa Cong chiing vien vk cac chtic danh kh^c, Hpc vi^n Tu phip 
^ThS.i>ingV&nHvy,Diav!ph^l:^cmQudntdivientheoLugtPhdsdnndm20I4,hlIpJ/tcd^ 
luat-kinh-te.aspx?ltenill>=81 ^^^ 

^Tda dn tir chdi gidi quyit phd .idn.'.'http://tinnhanhchungkhoan.vn/phap-ruat/toa-an-tu-choi-eiai-Quvet-nha <;̂ ^ 
132907.htnil, Thti Bay. 24/10/2015 08:20 4 J- i pna san 

*Tgp hudn ndng cao nang lyc cho dgi ngS qudn tdi vien Vift Nam, http://quangninh.vietnamnay.coni/.\em-tin-
tuc/tap-huan-nang-cao-nang-luc-chD-doi-ngu-quan-tai-vien-viet-fiam-defauIt.htm I, (Thii 3.20/10/2015-16-30) 

e udn tdi vien - tkeo quy dink lgi Ludt Pkd 
sdn ndm 2014- Id chuc danh bo trg 

tuphdp m&i a nuac ta, hogt dpng theo ca che cd 
nkdn kdnh ngki qudn ly. ikank ly Idi sdn cua 
doank nghiep, hgp ldc xd mdi khd ndng thank 
todn trong qud trinh gidi quyit pkd sdn, ben 
cgnk kinh thuc Doanh nghiip qudn ly, thanh ly 
tdi sdn. Cdc quy dink cua Ludt Pkd sdn ndm 
201-1 vd cdc vdn bdn hir&ng ddn thi hank da 
kkdng dinh vi iri. vai tro quan trgng cda Qudn 
Idi viin Irong gidi quyel pkd sdn a Viel Nam-. 
Tuy nkiin, viec xdy dtmg, pkdl Irien dpi ngu 
qudn tdi vien trong giai dogn ddu dang dgt ra 
nhiiu vdn de phdp ly cUng nhu thirc tien cdn co 
gidi phdp kuu hiiu, ddng bp. Bdi viit ndy tap 
tnmg phdn tich mpt sd khia cgnh ly lugn, thuc 
lien ve ddo Igo, bdi duang nghiip vu qudn ly, 
thanh ly tdi sdn ctia doank ngktip. kgp tdc xd 
mdt kkd ndng Ikank lodn trong qud trink gidi 
quyet pkd sdn ctia Qudn Idi vien. 

1. Thurc tien xay dyng, phdt triln doi ngu 
quan tai vien a Vi?t Nam vd van de ddo tao, 
boi diFomg nghe quan tai vien 

1.1. Thuv tiin xay dung, phdt triin dpi ngU 
qudn tdi vien & Vift Nam vd nhung kho khdn, 
bat cap trong giai dogn hifn nay 

Ttf khi Ludl.Phd sdn ndm 2014 cd hieu luc, 
nhifiu tda an van khd khdn frong vifie tim kifim 
qudn tai vifin phy trdch vific qudn Iy, Ihaitfi ly tai 
san cfia doanh nghifip dang tfiyc hien thu tyc pha 
sdn, thdra chi cd tda dn da phai ra quyfit dinh 
dinh chi giai quyfit yy vifie phd san vi chua cd 
qudn tai vien\ Dfi khde phyc khd khan nay, ngdy 
02/7/2015, Bp Tu phdp da td chtfc trao Chting 
ehi hdnh nghfi cho 96 qudn tai vien diu tifin 
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cho gdn 700 quan tdi vifin va 10 doanh nghifip 
quan Iy, thanfa Iy tai sdn. Bfin canh dd, qity djnh 
cfia phap ludt cung se dfi md cho viec cap phep 
cho ngudi nudc ngodi hanh nghfi quan tdi vifin 
lgi Viet Nara^ 

Theo ddnh gid cfia dai dien Ianh dgo BO Tu 
phdp tai Tpa ddra cfia Bd Tu phap vd Tda dn 
nhdn dan lfii cao nfiu tren day, dfi dfi hinh thanh 
mpt ngdrtfi nghe mdi la qudn tdi vifin, nhung so 
vy vific cd sy tham gia ctfa quan tai vifin hoac 
doanh nghipp quan ly tai sdn cdn It, ndng lyc ctfa 
dpi ngu quan tai vifin cd sy ehfinh Ifich, quan tai 
vien It nhifiu cdn bd ngd. Ddc bifit, ngodi Nghi 
djnh 22/2015/ND-CP chua cd thfim vfin ban nao 
hutimg dan Ludl pha san 2014 ddn dfin nhifiu 
vudng mie vfi phap Iy frong qua trinh gidi quyfii 
vy viec va dpi ngu Qudn lai vifin gap nhifiu khd 
khdn do tieu chuan, difiu kifin hdnh nghfi cfaua 
dupc can dfii giua nhiing ngudi Id lugt su vdi 
nhung ngudi dd tdt nghifip dai hpe vdi 05 nam 
kinh nghipm. Khd khfin chu yeu la viec ehi dinh 
qudn tdi vifin (do thong bdo chinh thtfc ctia BO 
Tu phdp vfi quan tai vifin chua diy du thdng tin 
giup cho cac Tda an de dang thyc hifin vific lya 
chpn qudn tdi vifin), giam sal boat dOng, jjfiu cdu 
qudn tdi vien bao cdo; giam sat qudn ly hfi so vy 
vi?c*. Bat cgp ldn nhat frong Imh vuc nay la quy 
dinh vfi chi phi, thfi lao dfi thyc hien nhifim vu cfia 
qudn tai vifin cdn rat chung chung ho|le chua hpp 
ly. E)fin thdi difim hifin nay chua cd hirdng dan cy 
the cfia cdc co quan cd tham quyen ve van de xae 
djnh cW phi phd sdn dfi Tda dn dn dinh cho bfin 
yeu cfiu nOp trudc khi thy ly vu an pha sdn'. 

Ndm 2014, Viet Nam xfip hang 109 vfi gidi 
quyfit phd san trfin tfing sd 185 nfin kinh tfi frong 
Bdo cdo Mfii trudng Kinh doanh cfia Nhdra 
Ngan hdng Thfi gidi. Mpt doanh nghiep Viet 

Nam thdng thudng sfi mi l khoang 05 nam de 
hoan tit loan bO quy trinh giai quyfit pha san va 
cae chtf no thudng se chi cd tfafi thu hfii dupc 
khodng 18,6% gia tii cdn lai ctfa tai san dupc xtf 

Theo quan difim cua gidi chuyfin gia, dinh 
hudng ldu dai dua quan tai vien thanh mOt nghfi 
chuyen nghifip d Viet Nam Id difiu can thifit va 
hpp ly, my nhifin frong ngan hgn trudc mat thi 
khfing cd eo hOi thyc lfi dfi thyc hifin dieu nay. 
Ly do raau chfil Id sfi vy vific pha san phdt suih 
trfin thye te may chuc nfim qua rat it, chi mpt vai 
tram vy. Khac vdi cdng chiimg vien, dau gid 
vifin, thfia phdt lai..., quan tdi vifin chi la nghe 
phu. Id viec lam them, la nghe tay ttai ciia Luat 
su, Kiem loan vien. Sy chuyfin dich nghfi nghiep 
sang qudn tai vifin se khdng dang kfi, vi vific nay 
phu thupc vdo tinh hinh thye te cua nen kinh tfi 
cd nhifiu doanh nghiep pha san hay khfing va tuy 
thupc vdo tinh hiiu faifiu cfia Lugt Pha san ma 
nhu cdu vfi qudn tdi vien nhieu hay it. Do do, se 
rat it ngudi hanh nghfi quan lal vien cfauyfin 
trach (ttfc la chi lam nghfi qudn tdi vifin) ma vua 
lam nghe kiera loan hofic luat su vtfa lam quan 
lai vien'. 

1.2. Triin vgng phdt trien nghe qudn tdi 
vien (qudn ly, thanh iy tdi sdn trong qud trinh 
gidi quyit phd sdn) & Vift Nam vd phirang 
hir&ng ddo tgo, boi du&ng nghe qudn vien 

Quan ly, thanh ly tdi sdn Id rapt nganh nghe 
kinh doanh cd difiu kifin (theo Difiu 12,13 Lugt 
Phd san nfim 2014) nfin vlfie dfing ky, cap. phep 
haitfi n^f i qudn tdi vifin phdi dya ttfin rapt sd 
lifiu chi nhdt djnh vfi tnnh dO, nfing Iue va kinh 
nghiem, dfi myfin ehpn dupc nhtfng quan lai 
vifin thyc sy du nfing luc. Quan tdi vien la ngucd 
phai tfiong thao nhieu nghiep vy chuyfin mfin, ed 

^"Md cira" cho nguai nuac ngodi ldm qudn tdi v/en.',http://hoibaotrotuphap.com/tin-tuc-su-kien/mo-cua-cho-nguoi-
nuoc-ngoai-lam-quan-tai-vien.692.htm! 
*Nhieu vinSng mSc trong h ^ i nghe quan ly vi thanh thanh \^ tii 
san,http://daibieunhandan,vn/t]efau!t.aspx?tabid=81&NewsId=373355,18:391 08/06/2016 
IAI^I Phi sin: Ruflm ri quy djnh quin tii vien, htip//www.saigondautu.com.vn/pages/20I4!0I5/ruom-ra-ijiry-dinh-
quan-lai-vien.asfxc 
^ttp://www.baomoi.com/90-quan-tai-vien-gjai-quyet-doanh-nghiep-ma-kha-nang-thanh-toan/c/17831017.epi 
*Lu§t sy Tmong Thanh Diic, Chii tjch Cong ty Lu^t BASICO. Tr(?ng tii vioi VTAC. Btnh luan quy djnh vi Qudn tdi vien 
trong Dy thdo Nghf dfnh phd sdn (VPCP), http:/;H'vvw.basico.vn/vi-VN/News/2014/i 1/1587/229-Binh-luan-quy-dinh-
vc-Quan-tai-vien-trong-Du-thao-Nghi-dinh-pha-san-VPCP.aspx 
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kifin thtfc vfi p h ^ ludt kinh doanh, tai cfainh, kfi todn. 
ddc bifit Id tai chinh doanh nghifip pha san doanh 
nghiep, cd kinh nghifim, cd ky nang chi^en mdn dfi 
xa: ̂ i h doanh nghi^ cd ccKi dfi kha ndng ̂ n tai, tai 
CO ciu va giam sat hogt d&ig cua doanh nglii3> trong 
qua ttinfa tai co edu. MOt tiong eac tieu chi khfit khe 
ciia CO difi c^J phep do la iMi trdi qua dao lao va thi 
sat hach- Tuy riiiai, Lugt Pha san ndm 2014 khdng 
quy djnh dBfiu kifin dki tgo nghe tixing vific cap 
chfing dli hanh nghe quan tai vifin. 

Thuc tfi hien nay dang cd mdt sfi y kifin trai 
chifiu vfi vin dfi dao tgo nghfi qudn ldi vifin. Theo 
cac lugt su, quan tai Id nghfi ddc thu, can ed kifin 
thtfc chuyfin mdn sdu va can ducrc ddo tgo bdi 
ban gidng nhu cac chtfc danh bd ttp tu phap 
khac nhu cong chfimg vien, diu gia vifin. Cac co 
quan qudn ly Igi eho ring, do Lual Pha san nfim 
2014 va Nghi djnh 22/2015/ND-CP khdng quy 
djnh vfi difiu kifin cho phep hdnh nghe quan lai 
vifin phdi cd chfimg ehi ddo tgo nghfi qudn tai 
vifin nfin khfing bit bufic phdi ddo tgo nhung dfi 
dara bao chit lupng cfia dpi ngu nhung ngudi 
Idra chuc danh nay thi phai can yen cau hp thara 
gia bdi dudng hdng ndra'". MOt so y kien dfi nghj 
BO Tu phdp can "ddc each" cap chfimg chi hang 
nghfi quan tdi vifin frong giai doan diu sau khi 
Ludt Phd sdn nfim 2014 cd hifiu lyc frong nfim 
2015. tuy nhien sau dd thi ngudi mufin hdnh 
nghe quan tai vifin phai qua dao tao, khda ddo 
tao nay cd thfi keo ddi 06 thang. Cac y kifin khac 
dfi nghj xera xel mifin ddo tgo nghe quan tai vifin 
eho mpt so trudng hpp nhu ludt su, kifim loan 
vifin da ed tu 5 ndm kinh nghiera hanh nghfi frd 
Ifin hofic ngudi ed trinh dp ctf nhdn ludt, kinh tfi, 
tai chinh ed 10 nam kinh nghifim frd Ifin ttong 
Imh vyc dupc ddo tao. . ." . 

Ttf thyc lfi nfiu tren, cfaung tdi cho ring can 
phdi cd khda boi du&ng v&i muc dp phii hgp 
theo tirng doi tirgng. vifie dao tgo hay bfii 
dudng CO tinh chit bat buOc dupc xera la mpt 
tifiu chudn xet cap chting chi hanh nghfi quan lai 
vien can cd quy djnh rieng tiiy cac nhdm ddi 

tiipng khae nhau. Cu tfifi la: (i) Nhdm ddi tupng 
Lugt su va Kifim loan vifin nfiu dap tfng dupc 
edc difiu kien theo quy djnh chung vd cd tharn 
nifin hanh nghe frong ITnh vyc nay ihi ed thfi 
khdng ein qua dao tao nhung vin phai tham gia 
bdi dudng bfit budc bang ndm; (ii) Nhdm dfii 
tupng ngudi cd trinh dO ctf nhan ludl, kinh te, 
kfi loan, lai cbinh, ngan hang vd cd kinh nghifim 
05 ndra frd ten vfi ITnh vyc dupc dao tgo thi can 
dupe thara gia dao tgo nghfi quan tai vifin de 
dupc trang bj nhumg kifin tiiuc chuyen sau va ky 
nfing CO ban cua nghfi quan tdi vien. Nhd nudc 
va cdc CO quan cd thim quyfin quan ly chtfc 
danh nay can xem xet, bd sung quy djrtfi chfi dp 
ddo tgo nghfi quan tai vien. Trong thdi gjan trudc 
mil, khi ehua cd dupc cfin cu phap ly chinh thfix: 
vfi vific nay, Hpc vifin Tu phap cd the de nghj 
BO Tu phap cho phep dupe dao tao, bfii dir6n|-
nghfi qudn tdi vifin theo nhu cau ctfa dOi i ^ ; 
quan tai vifin dd dupe cap chting chi hanh n j ^ | 
trong thdi ^ian qua cfing nhu cae dfii tupng'cd 
nhu eiu, dieu kifin ddng ky hanh nghe quan ldi 
vifin frong tuong lai. 

Kfit lugn tgi phien lam viec vdi Bp Tu phdp 
ngfiy 25/7/2016, Phd Thfi tudng Chinh phfi 
Truong Hda Binh yeu cau Bp Tu phap frong 
thdi gian tdi tap trung thyc hifin 07 nhipm vy 
frpng tdm frong cdng tac tu phap; trong do 
nhifim vu tku ndm la 1 ^ trung chi dao vd cd bipn 
phdp hifiu qua thyc hifin Dfi dn xay dyng Trudng 
Dai hpc Luat Ha Npi thanh tnrdng frpng diem 
ddo tao cdn bp phdp luat vd xdy dyng Hpc vi?n 
Tu phap thanh tnmg tam ldn dao tao edc chuc 
danh tu phdp nhu Nghj quylt sfi 49-NQrrW da 
dfi ra; Hgc vien Tuphdp tap trung ddo tgo cdc 
chuc danh ckdp kdnh viin, cdng chimg viin, 
qudn tdi viin, ikuaphdl lgi, gidm dinh vien tu 
phdp, trank ckdng ckeo, Idngpki ngudn lire ddo 
tgo; ng^hiin ctru ma rpn^ ddo Igo cdc chuyin 
vien ve xdy dung vd tkdm dfnh vdn bdn quy 
pkgmphdp lugt cho cdc Bp. ngdnk, caquan, Id 
ckuc cd nhu cdu'^. 

"* Qudn tdi vien: Bdn khodn dgo dirc vd chi phi, http://thoibaonganhang.vn/quan-tai-vien-ban-khoan-dao-duc-va-
chi-phi-l2005.html. 09:19 \ 07/11/2014 
" Dgc cdch cdp Chirng chi hanh nghi qudn tdi viin trong giai dogn ddu, htIp:/^aophapluat.vn/tu-phap/dac-cach-
cap-chung-chi-hanh-nghe-quan-tai-vien-trong-giai-doan-dau-l96365.htmLThu-Tu, 10/9/2014 07:14 GMT+7 
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trang qua trinh gidi quyit phd sdn (dya tien ca sd 
quy dinh vfi cac nhifim vy, quyfin han cfia quan tai 
vien/doanh nghiep qudn ly, tiianh ly tai san): 

(2. J) Qudn ly ldi son, gidm sdt hogl dpng kinh 
doanh thanh ly Idi sdn cua doanh nghiip, hep tdc 
xa mdt kkd ndng thanh todn fngi dung tap kudn cikt 
Hiep hpi qudn ldi viin qudc ti la: Quy trinh tiip 
nhgn, qudn ly, tkanh ly tdi sdn cda doanh ngkiip 
mdi khd ndng Ihanh todn, bao gdm tiep nhan va 
quan ly eac vu viec pha san, danh gia tinh lunh boat 
dOng kuih doanh eiia doanh nghiep mat kha nai^ 
thanh loan, ldp kfi hogch, len phuong an xtf ly, tdi 
da hda gia tri thu hoi tu tai san eua doanh nghifip va 
tfida tlwgn, thanh toan cho cac chu np) gfim: a) > ^ 
minh, thu thgp, quan ly ldi heu, chtfng cu Hen quan 
dfin boat dOng cfia doanh nghigi, hpp tdc xa; b) LI5) 
bang ke tai san, danh sach chu np, danh sach ngudi 
mac no; e) Bao quan tai san; ngfin chan vific bdn, 
ehi^fin giao tai san ma khfing dupc phep cfia Thim 
phan; ngan chgn vific tiu tan tai san; tfii da hda gia 
tii tai san cua doanh nghifip, hop lac xa kfai ban, 
thanfa ly tai san; d) Giam sat hogt dpng kinfa doanfa 
eua doanh nghiep, hpp tdc xa theo quy djnh ctfa 
p h ^ ludt; d) Thue ca nhan, td chtfc thyc hifin edn^ 
vifie theo quy dinh ctfa pfaap lual; e) De 
xuat vdi Thim phan vfi vific ban lal sdn ciia doanh 
nghifip, hpp tdc xd dfi bdo ddm chi phi phd sdn; g) 
Ban tai san tiieo quyfit djnh ctfa Thdm pfaan dfi bdo 
dam cfai pfai pha sdn; fa) Tfi chfic vific djnh gid, 
thanh Iy ldi sdn theo quy dinh ctia Lugt ndy; bao 
cdo CO quan tbi hanh an dan sy, thfing bao din 
ngudi tfaam gja thfi tyc pha san cd hen quan ve vific 
giao cho cd nhdn, lfi chtic tfiyc hien Ihanh ly tdi san; 
I) Gtii cae khodn tifin thu dupe vao tai khoan do 
Tda dn nhdn dan, co quan thi hanh dn dan sy cd 
thim cjuyfin md tai ngdn hdng. 

(2.2). Ddi difn cho doanh nghiep, hgp tdc 

'• 07 nhi^m v\i trgng tam cong tic tu p h ^ , httpy/sotuphap.sonla.gov.vn/index.php?module=news&act=view&id=368, 
(% nhat: 2016-07-25,14:14:57. 
'TIphuan do B9 Tu phip viT6a in Nhan din Tfli cao to chuc n ^ y 2O-21/l(V2015 tai Hi Npi vi 23-24/10/2015 tjii Thinh 
phfl Hfl Oil Minh cho 96 quan tii vien dau tien dupc cap Chirng dli hinh nghe tai Viet Nam tnm 
- Chuy^ tham quan hpc t§p kinh nghidm t?i Vuong quoc Anh tir ngiy 05 -11/7/2015 cuaTAND toi cao Vi?t Nam vi To 
chtic tii chinh qu6c te (IFQ thupc Nhflm Ngan hang the gioi (WBG) nhim tim hifiu kinh nghi?m vi Ih^rc tien phi san, 
ch^ dinh Quan tii vifin vi hoat dOng cy thfi cua Qaan tii vien trong thii tyc frfii sin tai Vuung quflc Anh. 
- Hfli thaoT§p h u ^ ngiy 14 vi 15/4/2016cho E)fli ngu Quan tii vien Vi^Nam tai Tp. Hfl Chf Minh vfli chu de "Tii c ^ 
triic Doanh nghi?p", vfli sy ph6i hpp giiia Tfl chtic Nhflm Ngin hing Ilia gifli {World Bank Group), tfl chiic Quan tii vien 
Quflc t^ (INSOL hitemation) vi Vy Bfl trp Tu phip - Bfl Ttr phip... 

Day la CO sd dfi Bp Tu phap, Hpc vien Tu 
phdp n ^ f i n cfiii, kifin nghj bfi sung ca sd phdp 
ly, chtf truong vfi ddo tgo vd trifin khai thyc hifin 
dao lao, bfii dufing nghfi qudn tdi vifin. 

1.3. Npi dung dao tgo, bdi dir&ng nghe 
qudn tdi vien 

Trfin CO sd nhiing thfing tin, co sd thyc tifin 
budc diu thu thap, nghifin ctfu \e lam quan 
tnjng, dia vi phdp ly, nhifim vy quyfin han, nghia 
vu, yfiu cau thyc hifin efing viee va trach nhifim 
phdp ly cfia qudn tai vifin ciing nhu mpt sd tai 
lieu ttf cdc hogt dpng tap huan nghiep vy quan 
tdi cua Bp Tu phap vd cdc dfii tae trong nudc, 
qufic tfi thdi gian qua'^ chtfng tfii dfi xufit nhumg 
nOi dung tfing quat vfi ddo tgo nghfi quan tai vien 
cho cae dfii tupng cy thfi nhu sau: 

(1) Nhirng van ^ chung ve nghe qudn tdi, 
chuc danh qudn tai vien vd hogt ^ng qudn Iy 
nhd nu&c mi vdi hogt dpng nghe qudn tdi vien, 
gom: Nghfi qudn tai vifin d eae nudc tren the gjdi, 
hogt dpng cfia Hiep hOi quan tai vifin qudc tfi va d 
Vi^ Nam; tfi chuc vd vai tiid cua Hifip hpi quan tai 
vien; tieu chudn, vific c^i giay (^ep hdnh nghfi va 
qudn ly cac quan tdi vifin; viec giam sat hogt dOng 
ciia Qudn tai \ien; nhiing nil ro tiem an va van de 
dgo due nghfi nghi&p cfia quan tai vien; mtic phi 
quan tai vien tfiu dupc vd phi tiianh vifin phdi nOp 
cho CO quan qudn ly eui^ nhu cho Hifip hOi quan 
tai vien; chuc nfing, nhiera vy vd mdi quan he ctia 
Co quan qudn ly pha sdn dfii vdi hogt dpng cfia eac 
qudn tdi vien; vai trd cfia Tda an trong thu tyc phd 
sdn doanh nghipp cung nhu thfi tye tien hanh tgi tda 
d[)i vdi cac vy viec phd sdn; Kifin thuc phap luat 
mdi can cap nhgt vfi imh vyc lugt kinh tfi, tai chinfa, 
ke lodn, dinh gid, thue, qudn tii kinh doanh... 

ft) Cdc ky ndng ca ban qudn ly, thanh ty tdi 
sdn cOa doanh nghi&p mdt kha nang thanh todn 
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xd (Irong tnrong hgp doanh ngkiip, hgp tdc xd 
khong cd ngu&i dgi dien theo phdp ludl). 

(2.3). Cdc hogl dpng kkdc: (i) Bdo cdo ve 
Ttnh Irgng tdi sdn, cdng ng vd kogt dpng ctia 
doanh nghifip, hpp tac xd, tham gia xdy dyng kfi 
hoach phyc hdi boat dOng kinh doanh ctia doanfa 
nghiep, hpp tac xa mat khd nang thanh loan; (ii) 
Di nghi Ihdm phdn tiin hdnh cdc cong viic: Tliu 
i h ^ tai lieu, chiing ctf, Ttiyai bfi gjao dieh vfi hifiu 
vd quyet djnh thu hfii tai sdn cfia doanh 
nghifip, hpp tac xa bj bdn hodc chi^'fin giao 
bit hpp p h ^ ; Ap dung bien phdp khin c ^ tgm 
thdi; dp dyng bifin phap xtf pl^t hanh chinh; 
chuyen hfi so sang co quan cd thdm qiQ'fin xu ly 
vfi hinh sy tiieo quy dirih cfia phdp ludt; (iii) Cdc 
cong viic linh todn, thank todn thii lao va thyc 
hifin trdch nhifim bdo hiem nghfi nghifip theo quy 
dinh ctfa phdp luat; (Iv) Bdo cdo viec thuc hiin 
nhiim vn. quyin kgn cda qudn tdi viin iheo yen 
cau cfia Thim phan. co quan thi hanh an dan sy... 

(3)Ky nang chuyen sdu vfi (i) Tdi ciu tnic 
doanh nghiep rndt khd nang thanh loan, gifip doanh 
nghifip phyc hdi khd nfing ldnh doanh (gdm: tim 
quan trpng cfia vi?c xem xet muc tifiu tai tau tnic 
(toanh nghiep; vipc tdi cdu tiiic todn bO hogt dOng 
kinh doanh cfia doanh nghiep vd ldi cau tnic nhfing 

phin cd kha ndng ctiu dupc cua doanh nghip 
danh gid tdi ciu tiiic ngufin vdn yd tiida tfiugn ci 
vfin cho nhung doanh nghiep mdt kha ndng diar 
lodn; vin dfi ban mpt doanh nghifip, ban mpt phi 
hay loan bfi doanh nghiep dang hoat dfing - n 
dung ddm phan va khia canh phap iy lien guar 
(ii) vin dfi lifin quan dfin doanh nghifip mat ki 
ndng tiianh loan cd yfiu td nudc ngoai, la tiuor 
hpp phd san xu>-en bifin gidi; (iii) van dfi_hpp \k 
qufic lfi cfia dpi ngu quan lai vien va sy fad trp ci 
Tfi chtfc Qudn tai \ifin Qufic tfi. (iv) sy tiJong t£ 
gifia dOi ngu Thim frfidn vdi (?uan tai vien nhdi 
thfing libit hudng gjai quyfit cae vudng mac tixtn 
\iec tiiyc tiu p h ^ ludt ve pha sdn. 

E)di vdi ehuong trinh bfii dudng nghifip v 
quan tai vifin \ a nhimg kifin tiiuc bfi trp chi^e 
sau vfi Imh vuc lugt kinh tfi, lai chinh, kfi toan, djn 
gia, thufi, quan tri kinfa doanh, tuy theo ddi tirpn 
cy the va nhu cau thyc te, cdc npi dung neu trfi 
ddy se dupc lua chpn de thifit kfi thanh cde khd 
bdi dudng ngfin ban (bfit bupc hofic ty nguy?n 
vdi mye tieu tang cudng trang bj kien thtfc, k 
nfing cho nhimg i^ydi dang hdnh nghfi quan t̂  
vifin, nhfim gdp phan raang lai hipu qua ngdy canj 
cao eho hogt dOng giai quyfit phd san eung nhi 
nhimg van dfi cd lifin quan d Viet NamV. 

MOT S6 VAN DE VE TH.AM QUVEN GIAI QUVET TRANH CHAP DAT DAI... 
(Tiep theo trang 73) 

hgp, kiim sodl giira cdc ca quan nkd nuac ttf difin ra sao. Do vay, khi quy dinh ve thdn 
trong viec tkuc hiin cdc quyin lap pkdp, hdnk quyen glai quyfit tranh chap dat dai ciia TANI 
phdp vd tuphdp". O day chtfng tfii mufin de 
cap dfin van dfi quan ly nfad nudc vfi ddt dai, 
khi eae hO gia dinh, ea nhan tranh chap md dat 
chua cd giay chiing nhan hoac khdng cd mOt 
frong eae logi giay td quy djrtfi lai Dieu 100 
cfia Ludl Ddt dai nfim 2013, thi dat nay van 

frong trudng hpp nay la kfadng thfi thyc hipi 
dupc, cd cfafing TAND chi giai quyfit vfi quyet 
sd hiiu tdi san trfin dat franh chap do theo qui 
djnh cfia phap ludt Id tung dan sy la phfi hpp. 

Nhu vdy, dfi viee gidi quyfii dut difim cac tranl 
chip dit dai, theo toi can bfi xung vdo Difiu 20; 

thuOc quyfin qudn ly ctfa nha nudc rad chua Ludt Dat dai nfim 2013 quy djnh ve thim qi^ei 
dupe giao cho ehfi the nao stf dyng; eae hd gia glai quyet tranh c h ^ dat dai nhiing quy dinh ci 
dinh, ea nhdn dang su dyng bat hpp phdp dit the, ro rang vfi boat dgng phdi hpp giira cfic c< 
do khi phdt sinh franh chip hp ciing khdng cd quan quan ly nhd nude cd tham quyfin cd| 
cfin ctf phap ly nao chtfng mirtfi dit ndy Id dit GCNQSE®, gidi quyfit cdc khieu kipn, cac ti:anl 
thufic quyfin su dung rainh da dupe nha nude chip ddt dai vdi TAND fron^ qua trinh gidi quyfi 
giao eho stf dyng va TAND cung khdng cd cdn vifie giai quyfit tranh chap dat dai. Cd nhu vay, th 
ctf phdp ly nao dfi xac djnh quyfin stf dung dit vific gidi qio'et eac tranh chip ddt dai se dupc tifii 
ndy Id dit dupe giao fapp phap eho hp gia dinh hdnh nhanh chdng, kjp thdi, bdo v^ dupc quyfin v; 
cd nhan ndo, dien tich bao nhifiu va danh gidi, Icri ich hpp cfia cac ben duong s y / 
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